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rROLOGVS A VTHORIS, AD LECTOREM, 

cum breui cocius operis Enchiridio* 

N tibi proferimus, humanifsime Lecflor, Commentaria 
hxc inl.i,C.cleSacroran<a.Eccler.promifla nuper in rclc- 
^ione nodra l.Titijc,fi non nupferitjP.de conditionib.Sc 
demonftr.cjuxhoc eodem anno edidimus.Quae reie^iOy' ' 



-T-^^H alicjuibus no(lroruin,(ludijsftiis vifa eft indigna^eo,vc au 
dio,nomine,qu6dfnon cam pra^icaS|ac forenfes^quibusiiii funcaddi 
^i^qua fcboUflicasqu^edionesinculcecParcancmihi :quiitaiudica* 
ueranc de rele^^tonriUasCoca non pecfpexerunt: fi enim pcrfpexiiTenc^ 
vel ralcero partem vnam,quae fere coca pacrijs quibufdamlegibus ex- 
plicandis applicica eft>forcarsis,in panioopufculo no paucas necparu 
vfa frequences quxftiones compcrijfTenc^dc quide aliquas , fi non ada* 
snursim dircuflas^nou^ ( quod mihi pco cenui faculcace mea facis fuic ) 
excicacas.Nunc efgo^ldem de commencarijshis ludicium Tericujyeora* 
veluti prompcuarium quoddam» (en breuiloquum argumencum prae- 
poncre hic,(t|itui ; quo^vcriufque clalsis LeAor^fi quid in hoc opere » £ 
re fua nt,conijcere facil^ pofsitPrimb igicur poft operis prxludiu^^u 
pr;eFacionem,vbi deceftamenci ori^ine^dcqu6illtus introducendi cau 
fa inquiricur.commcncariaiftain(enaspafCesdittidimus,nngulasfin* 
gulis commcntati tex.verbis atcribucas,ac vnicuique earum, ad macC' 
riam de qua ibi^peculiarcsfuos fubiungimus. §•§. 

Prima pars fpe<5lat ad priora tex.vcrba , haheat "vnusquifqm licentim: 
Iuxtaqux,percinetad perlonas eoru,quibus teftandi iicencia,iurc non 
c(timparcica.Sed in inicio parcis i(}ius,( quod pr.tmiccere oporccbac) 
de iplius cexc. intellc(5tu agicUr , dcquc legaco incerto, eccleli;t,ac pijs 
caulisalijs reli(5lo,in quotrcsincertitudinis fpecics difcuciuncur . 4. 
Primus §. de impuberibus efl,An tcftari pofsinc ad pias cauras,vcl pr» 
ximi pubcrcaci , & cura cucoris auchoricace ? An lcge , confuecudinc, 
i^fcl priuilegio id pofsinc ? Et an rex pubercaci proximus i + Sccundus 
prodigum dcfinit,cumcotamen au.ircagit , dum ceflamcnti fac^ione 
illi inccrdicit, ctia ad pias caufas, & inccr libcros fuos . -i- Tcrcius in 
,OT)Coloquitur,& fimulSurdus audic in co, quomodb tcftamenturaf4 
cerepofsic. Circaquod,Digeftorumius,nouaqueIuftinian! Impera- 
Corisconftitutio,ad quam lex noftra reducitur,cxp'icatur.Ec quidia 
milicc his morbisaffe^o i De furioio,^ caeco pauca hic infine dicun* 
Cur. Cum quarto.$. communicacexcommunicatus,an pofsiccefta 
Ti?an ad piascau(asminusfolenniter5&iquid,(iconditione,aut mo- . 
du>roiflar u facrificia pro fe offerenda prxcipiecem addac^ in fine^de 
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vrurariomanifcfto; Seqtteiis^decoQdcfQnatisvlcimo fuppUcioior 
(cribicar,vbi,cam deiure anciquo,c{uam reccnciore» &Luncano rcgio, 
Uxi cra^acur de damnacorum flacu,& cellamcncis^ necnon incidccer» 
deconcradibus,& alienacionibus iUorun],ac de iegacoillis reli^o. « - 
Deporcacum S «rexcus porcac cirdl ceftamenci Fadlionem,alienacionem 
bonorum,€]uz poft irrogatam pbenam acquitiuic , ele^ionem, acad 

' cmphyceufim nominationem«Leges Regni adducuntur fimilem anci- 
qoae deportationi pcenam inducences^Nouaaliadi/pucantur dedcpor 
taco (cniopoenae,apudexterosceftantibus. ♦ Septimum Sc vltimii 
iftiuspartis.§. ffliusfamilixfibi acquifiuit^qui tamen^in eo teftamenti 
fa^ioncm non obtinuic^quia quidquid olim acquirebatyplenoiure pa 
cri fuo acquirebat:hic igicur de iure illius multa traduntur tam circA ce 
ftamencum,c]uimcircavcramqucdonacioncm ab co cx conlcnru pa 
tris fui fa(n:am,& alia huc fpcftantia. 

Sequicur dcindc pars fccunda pcrcincns ad tcx.ibi, likr /Jt Uylus^ ia 
cuius initio agitur dc numero teftium in tcftametis rccjuHico, eiufcjuc 
rationc.Noue intelligiturinrigne quoddam Pontificij iuris rcrponfura: 
dc inteilc(flu C?elarci alterius late inquiritur , inferta maQcna celcbra- 
tioniscontra(lluum,ac craphyccucicac nominationis^in teflametis:cir- 
caquam,nonnullahaudquidemvulgaria,ad communc ius,&: rcgiu no* 
Aru difcuciuntur. * iftiusparcis. §, primus militac fub teftamento mi- 
licari. ^ Sccundus cum rufticano rufticatur. An ver6,in illo,pro miU- 
tc-viriliter pugnecur ? &ih ifto^prorufticohaud ruftici^ agatur- lijbpe 
f ici Lcif^orisjpradliiei, vcl /cholaftici^iudicio manet. 4> Tcaius dciode 

. §^eftamencaparentuminterlibcrosminus folcnia commcndar^cum 
horum illisdebita rcucrencia. 4* Qgartus 6c vltimusquxrtt > an rcU^a 
inteftaaiciito minusfolcnninacuralitcrdebeantur ? cuius occafione^ 
cum aliquarumlcgum intcllcAu difcutitur,an,caiia reii(^a pcr crrorl 
foluta,iurcfori repetantur?&,an,non foluta,iurc poli dcbeantur ^ 
, Pars tercia poft hxc ne^itur illis innixa verbis » fantlifstm», cahiicBf 
ifemrMi^ui Cciicf/ie. Partemhancijs imperciuimus, qui perfonx fuae 
iQtuitUfVcl fauore,ex tcftamcnto ftiinus f<4cnni capere poflunt , poft 
priQresduaSyin quibus agitur de per(bnis,tcftandi bctilcacc carecibus, 
& deper(bnisminus(olenniterteftarivalentibus, Iftiuspartis initiu, 
£cdleux,vc digniorijdcbcbatur,ac pix caufae in genere,circi reliid^afU 
lisinteftamento minus folcnni: 6c de cohxredis in eo cxtranci adic- 
^ionc,depupillari fiibftitutionc,dcquc piacaufavulgariter fubfticuta, 
hicagitur,cum alijs,ad filij inftitucionem,exh«rcdationcm,ac prartcri 
tlonein teftamcntopia HhPoftcarpeciesaliquasplecatis.fcqucntibus 
capicibuspercurrimosjnterquasprimu paupcribus damus* * Secudu 
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fcruislibcrtatedonatis.* ^.tcrcius, de dotceft ,culus caura,rcmpcr pu» 
blica,aliquando pia,cnwntiacur,ad diuerfos iuris efFe(flus inde nafcicu- 
ros. + Dotibus & nuptijs mifcrabilis vidua coucnicntcr fuccedit, qua- 
doquidem,extrcnna g^audij,lu(fl:us occupat.Illa,mirerabilem,rcmpcr, na 
tamcn,in (ibi reli(5lis,mi/crationis iurc fcmper frui. §.quarcus oftendic. 
4- Quintus merctrici concigiciprobac vcr6,tali mulieri reli(^tum,aliqua- 
do turpe ccnfcri, ica,vc fracerna qucrcla dignu fic , aliquando ica pium, 
vc,& alijs piic caufae rclidis prxferri^dcbeac. ^ ^cxtus,fludioforumefl» 
(pra&ice dico^fcd illorum prxcipu^qui facrx Theologia: fludijs incu* 
bunc. Sepcimus Sc vkimusrcli^a pro male ablacis laudac . 

Additur jp^irs <]uMZ zd tcxAn yctbo ,decedens , cuius fenfus explica* 
tui:,eiu(<]uegracia exquiricur^fiquid deibiennicacibus legii , cedamecis 
tempore morcis fa^ts , iure rcmiccatur *- quae inueftigacio in ius noftru 
regium pro ceftamenco nuncupaciue fadbo,non ociose vertioir. £c hoc 
in iftlus parcis inicioj duo deinde eius. I<S* fubduncur* Quoru prior, 
jnfaufto pcftilencix cempore ceftamenca faAa,aut etia malo ipfo mbr 
bo infeda,pro parce vcraque vencilat^euius praxlm » non mnkfsabhinc 
aiinis,in regno noftro^dc in ciuitace noftra experti acerb6fuimtt% faxic 
Dcus,vc ca, qu« cunc apud cribunalia noftracrebroftrcpebac, exulab 
illis in pofteru fiat. 4* Pofterior frequete,dcfelice cocinetpraxtmy eft 
enim de difpoficione iUius^qui volcns^mundo morituryVt Deo viuat. 

Sequcns pars qui nta vcrfatur cirdl res vkima volucace reli^as^ ad cs 
plicacione,6c ornatumcex.ibi, ^onornm quod optaMerit,relinquere ,quotum 
verborumfignificatio,5c fcnfus^in inicio cxplanacur , fuggcfla quxflio * 
nc in rci proprix legato,an,quam velic , cligcrc pofsic parens in partcin 
arbicrio luo commiiTam , liberorum legicima in alijsconllicuta ? foro 
facis vtilis difputatio. + Nec minus illa cft qua. ^ Priraus propomic, dc 
inuctario h.-eredis^inquojmulca fcribuntur,ad c6muncius,& rcgiu pcr- 
tinencia. + Mulca item in recundo,qui bona ex partc,vtinam bene, ius 
regni pcrrra(5lat,tam,vbi agit dcimmobilibus cccleli^ relit5lis,qua,vbi 
de inftitutioneCapellx,cui,dc iure patronatus pauca quaeda fubijciun- 
tur. 4* Tertius & vltimus diiTcric dc rci alienx kgaco, ccclcfiac , ac pijs 
caufis rcli<5to;circaquod,noue,vnum Pontificij iuris refponfum ,ciuilc 
akerum,vcrumque maccria hac & diFficulcacc celebrc,explicacur. 

Sexcam6c vlcimamparcemillaccx.vcrbafibi vendicant,e57' non fint 
' cajfaiudf'ciaeiut^6c reliqua.Quae,nonca(faincex.c(refin inicio cradicur, 
cumreliquoruminccrprccacionc,aciuriumquarundam inellccclu * 
Deinde in §.r.ad verbumiliud tcx» arbitrium^ fuccedic difpucacio dc di- 
fpoficioncvlcimx voluncscis»alienoarbicrio commiffa, dc quaBar.5c 
aiij hicy^o parum ki6iis^c vlcra progreftus^ fingula iurisrelponia hac 
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dcrcpcrcurro,(runtaiitcmilla,ol>infignem difficultntcm gymnaf)js fa 
tis notajfchoL-iflicis cxpcdit hic tra^atus,fcd(quod pradicis Icruit) de 
vkimx voliintacj«- cxecutorc^ciufque arbitrio, bonorum diftributione 
commifTa mox fubiungo. + §. Sccunduscaptatoriam vcluntatcm fibT 
capic,ficforte,licet brcuis amplam illam totam compcndio capit , prx- 
icrcim in inucftigatione rationis,ob L]uam,non in conditionc tantum, 
vt in turpibusalijsfitjfed in ipfactiam difpolitionc vitictur, 6c ,an va- 
leat in pijs cauOs? tra(^atur. Tercius candcm 6c vlcimus. §. ^ui fi- 
aem huic opcri dedic , de eo cft , cui , mors nacuraiis/mortalis vicx fi* 
nem non dedic,dum ab iUa,Dei miraculo rerufcitatus , (ecundx manec 
obnoxius:de quo,c]uiaScribenteshic, 8c alibi iionranS egerunc ,&nos 
agcrc,praefcnsinftitutum expofcebacDe illius ergo ceftamento , boniS| 
Sc coniugetra(f]batur,qu«fti0aibu$ alijs fubiedtis • Quae^ficut $c in prx* 
e)edentibuscapitibusa^a,omniahic,veliummacim & per crafennani 
afpicienda^proponi noii pofiunCifed ea tantum pcr(lrinximus;quje,ia 
vnoqaoqueillon2mprincipalioracilim.fint}alionimibidem adituprac 
bt]erunt,6t occafioneml 

Quod fi illa,apa lca accurac£,vc oportueraC|hio ctadari>quifi]uis ccq 
(eac,audiacEuripidxonillttdin Hippolyco, 
Qu/e bonafunt ,fcimus , C cognofclmus , 
0 pnihits non eUhoramus. 
Siver6,mc ftudijshifcc meis,do(5lorum mihi beneuolcntiarxi,acfTudia 
demercri,nouero,(Sc me ad alia cxcicabunt, (5: cgoforfan ahos , ad mc- 
liora alia,noua & veccra dc thclauris fuis in valLuTi hanc iuris molc pro 
fcrenda,cxcitabo Et quidcm,ucllaltcm cx hoc,laborem, cjucm in fcri- 
bcndo alij impcndunt , & fi fcribcndi munus eo ex2(ftc non implcanc, • 
parui pendere viii do(fli non dcbentjCum,vcl ad hoc,labor hic intcrdu 
proficiat,cju6d,aliorum in idem dHciplinam non rar6,nccfine magno , 
interdum Rcipubiicse cmoiumenco commouerc^iolcac j iuxca illud 
i^efiodi, 

^eoftriK ' Operi, laus eft, imponere curam , . . ' • 

frditb» Tur^efici,hinc prohibcrcmanus^incujnbe labori'. 

forfaanadJiudiuintorfenttaf€iiorayf(rUs, Faie, 
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INDEX LOGOR.VM IVRIS 

9^V>E IN HIS COMMENTA- 
.. .. rijscxplicantui^ . — 



Ex digeftb veterL 



L,Ciim pr^eior inferjicul, non autcm 

Atquc ita.fol Zj. 
L,Siin!tiiduucrotibi. § . is cuius bonajf. 

mfiidat.i.p.^ 6%WKm,Zmnrfic.ftctm'* ' 
, ,4mn 

'LMsur^litcr. ^.finat.cum lcg.ftqucti*£, 
dc condici. tndebit. l .p. §. 4 . n.9 •/. 1 00 

L.lUudfJe minorud.^.i^.num.ii.f.ioo. . . 

L, Papiniunus. § .quurta auiemf.de inofji • 
cws. tenamcnt.}.p.%.2., nu.yff»iiy. 
cel.2.,verftc.Quare Jic, 

L.CiM is^.ft muUcr.f. di.cml^. iiuU 

L,Iur\sgcntium.^.fi ob malcficiumnt.fak 

" z.pcrfic. Conucnit. 
J^f H^ vcHditio.ff.de conti abead, empt,6» . 

p. imt,num. 9./0/.18 7. 
^ ft tnU^e.f,lotelUkU4»mfMO*^ T ^ 

, .Exiofordato. 

L.Ncquc enim.^.tfJtfvruAfM^ , . 
tar. tejlam.tn prdfation. nu.^fo.j^f.. 
^ ft deportatiiin fer^cul.fi mii<i;Jff4$ h 

jiat.).il'id, " , 

L.Te(iamcnii fa^io^ f.de teSime§t,il>l^ , » 

nitm.io.fti.6» ■ ; , 

L^ijjmisfenmfiti%, fiimtriam.jfMtigi^ 

it-i p.init.nun.iJ.Jol.i^. 
lJCitdbusf.de rcb.dub.ibi.nu. 5 i.fo. 
L.j4rinuj.^,l.f,deeimu^Uga.d.uif,j2t» • 

tti fin. " 
l^Hts qui.^.diuHtfdttutorib. <I ctuA^ 



t».dMt.tblus,t.p,f,i4mmer,i; vtrftidm 

Edtamcntfol.t^^ ^ 
L.Et muliert.f.decunLtor.futioffetalys,^e^\ .t 
d.^.^.exnu.io. vfjue ad i/^.fo.^i.cufcq. . 
L.lure mtUtari.f. demilitar. teHamtm.l,^., 

§.ynum,^.& ^.foi,j6. 
LJSx mUtari.f. de militAr.itfiume^t,^,^, { ^ 
mmt:t,fol,^6. , , .. . 

L.Vttume»f4milidjHfriiiaf.jf.4tiegtthz.U ^ 

p.iitit.num.i^.fol.yo. ^ " 

L,Cum pater.^.ajifia.ffjc lcg.l,ilti^l^.mi^ 

^t.f crftcul. In alterojfol.j^. 
L.Diuus.ff.de militar. tcilamcnt.z, .f.^U tt.l, 

yeffi<;ul. Hos autcm. foLy^. \ « 

L,fiii^fi$mtiut.te^mm,d. ^140^^6.^9.. 

^,Cire}t ^uei,Jel.y7,'d^ iiii.»li./o/.85 j 
L. fnic.ff.de bonor.pofef.cx tejiam.tf^hihiJU 
L,Si pupillus.ff.ltd l'cg.Fatcid.& l.f eius pupit 

li.f.ad S.C.Trebcll.i.p.^.i. n«.9./,ioo, »« 
L.St fucrit.ff.de reb. dub.y(.^,i.^nu,l^^ol^^/ 

iio.col.j.&j^. . 
L, 3 §.]< duobuM. 'ff,dg Mimend. i^at.d^^^ 

L.l,%fellliSffr^m.i^^i4m/r'm(4^^ .. 
/4ff.jir.3.f.§j.fiV4./o/.iu. , ; 

L.t.f.de opmn.i<rgk.^ .p.init.nu.to.fo.i'^^» 
L,FiUusfamtlias § diui.2..f,deltggf,l,y,g^ 

g.X.iiiim.l./o/.i^i, ' 
LJifudlulianum.^.'co^at. fjetcgat.^. 

f 3.Rtf.l 3. &fcqacntifl.iS^i.& Jequf, 
L.iU4jmVtMi»i tMHtrtA. Ilim(.d.p.§.x, 

niini.€^.l90. . ... \ 

L.Si quis Sempronittm^'cod.tit.ihiLnum.J. 

L,iJ.dc legjt.t, 4'$.lJl*ui)^II*i«'«I9K«. 

&fequcntt. 

L.ttdeti:omnitjia. § fu fidciComm^ttitt.^.4\If 
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pqifinti, 

num i8./o,'.i54. 
L Captatotiasjjf de bxredib.iniinuend. 6.p.§v ' . 

L. IntttcidH.jfM coiidithu,& dmcnfir4i.6: 
p J j.ji»«.9 /*/.xoj. 

. £x4igfi(lotiouo. . . 

T . Leae ohucnite. f. dc vt rboi'. fignifcJt. in 
^friejki.nAM.) infin Jol.y(r nu.6 fo.^. . 

L FMusftmil^. §. pariaiKfik, f, d* im''' 
/iojiJi^S T.p!§'.7. WHm<'« 14 rtrjic.fvp-' 

nenda tjvsenyfi'l.^8. 
L.Itt prrfmA>}i.^.gtmr.irucr.ff.'dt reg.iu.C.p. '' 
ihit.nuTh.^.fvl.iS-;^.^ -" ■' 

fkr.nheftat. t^.>;$.f 

pM'4AASi^.ibfcquentl. 
L,tion Tt a parf,& l chn dtii f. de dftiu. [ 

l:c.:i6^-,#il£t^WV ,. ...... a 

\TtMkittli^^'^^ h^ridAnllit.pof.fir'^ 
^*>%Wmmiipiii. i.p.Mt tm.ii:m " ' 

ficut. Quare pr^tMEtg f»Li'i:& fiquenti.; . 
In tttal.de 'tef^tmcnt.rcTjtciii: iTutus.i. l^I- 

§ i.mm.i./o/.iS. ' . 
IniHverfuut. MutuSy &Terficul.IneeUa-.n^.^ ^ 

to. l.p.^.J.'tium.i.(rt,Jo1ii,(/fe. , 

^^t-'- ■'^^^^^^^ - * 

num.i.& ,\fi,i^t.&,iuw:$,J'cf.'iiC ' . 

LUiuiConsyntini. C dc nuturalilfMer.i:, . 
rfmiutn z.foi^: "" ■ ^ ^ 

L.f.K d^fkiiJfana:Eci\t/. l.p.itiir. num. * 
&9nfft.i.o, & nuju^o^cujnditob.feqttci. 

%\b'^ ' ^ * * * 



^ ^«^nr?. E<6<|./n/r^ilm.i.6'£/o/.l8'4r 

^(T f<.iiu'.nt\. Et nuw. y6&7. foLl%6,if 

fcquititi. Et nuvi. j i./f/ 188. 
L. fi ijuis *i decUuaniUm C.Je Epifcop»&cU-' 

tic. \ p.init.num.j6 fol>i^,.col./\, 
L.Qj^rd onftjCii imutt^mc nupt, i.f,%,t • 

num.Z4 verficut. EtfMi,foLi6* ' 
L,\,C.dehoH.profcript. i.p §.6*mi**&>F<r* 

L,Cum v\ultaCjebon,qu£lUnr,t.p.% 7<ni., 
i4/c/.^5. • ' ' 

L jtnal, C.de Jidciconimif. i.p.tnH.num, zc» 
fot,6^.& KUfn.^y.fol.y^, • ' 

L.F«ft mttem, CiefiMcmrhifi ibilmtm, 

L.finiiLCi.i$ufUutm, l^p.^.i.nu.^.follZi^^ 

& nu.y.cumfequenti fbl.%6. 
L.ii.\c cmfultifima . § rx imperftHo C. de fe- 
fkutnem. &1.final. C. famtL ercifcund, z, . 
• f'% i-num.iyfol.^c. 
L,iideicon:i,.ij^iiiii. CJtieenM.iniehk, i.p, 

§ 4.imit.io./&l.loo. 
L,z:C,ftaiuerffibitm,kum. n,i,foi.ioo. 
L.Contra fotuiuMm. Ciituilsmitt* }.p 

2.-.mi»?r.i. jo/.ijg. • ' ' , ' 

L.Jinal. C dc teptntnt.mMUmifi.yf,%.iJtn, 

fol. 17.0. cot.j. 

L'fi fuand». C. deinofficios.icjiamtnt. 4.p.§. 

£ji«m.i.j^/.C4$. • 
L,i^Jtulm,imrn. ly /.- QuoifeiOs, C: iir 

bon.qu^Ubir, d.§.i.ttum.it fol.i^f, 
Lfinal.tnTerfi't:ul.Jtuf^ri'C.ad fcmt. Couf* 

TertuU.&l.Jiiul C.cowmkn defmcefiioU, 

(l.num.ii rcrficul.fcd &ji.ilfj.i^j. 
L.l .C 'if conmvn.f ru manuimjf. 5 .p.intt.nu. 

6\fcf.i]j{.&fol.fe^uinti. 
t fnnt § '^ttmiu imik. Cit iur.ietawMi,' 

5.p.§ (.Hiim.it./o/.itfj, • ■ ' 
L.cm .\Hhliiimi,C}deicgat: yp. nnw.}. 

/i>/.i8o. ■ 

Ex AiKhennci>. 

h^^tf.fcd hoAie. C.di il^ nat.mterur.&f' 

Jlutb.prtft>jftens.i.C.decpifcop.&cUric,i.fm 
^.^.'ttt^m.e.foKs^,: . 

AHtt^, 
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* .ITaS. EtdMtb,Hocmetlibtr0$^CJttt^ . 

JuthJefavilifm Epifcfp.^. Sed & hocpr^- 
Jenti,verficul.linal.cvlbi.<).yp § i.nM.8- 
(r f'] '<■•"", /t'/ n I . & num.i vtrficul, 
^^Si^odiSCipfumyfvUl^. 

jinti.dt wonMcb. § i7/tf<i ^uo^ii;,c0/i4r.z, 4, 
§.1. niim.3 •/(>/. 143. 

\,x'^t.&% fdncimuSyCvUit.i. 5.^.§.I. «!•' 
^yrtrfic^fcdfurt,fid,i6s» 

. j^x Ip(liwionibu& 

§. nec buhfmdiiinH, de lcgAt.i.f.init, 

• num.^i fol.ij, 
§, T»r«r 4aix«nt«M{.ifMianii.33.il«/>/.i7« ' 

iiiim.6./o/ 36* 
§k^nj/. </f JiJ<icommiffar,lf^(dit4t,t,p.init, 

num pid.fol.y/^. 
^ jPlttne, tlc militAr.teflament. i.j>.§.I.jim.2. 

' .ftrfu*Hntttttc>nj\l.yy 
Priuctp,dtt9CuUibtrtat,C4nft |oiil dddicSt. 

|.p.§.2..nu>n.i /o/.IZO.co/.I. 
^,Jfaul. dt donatioHib. ' 5.f.fs/(.iiiiw.^.jH* 

Ex dccretalibus. 

q. iSqui/^it, iii; tejiament. i.f,iniU Jimi.5e^ 

C^«/ef,i«I.iifii/. i*p.fiilr.iiv.t).dr 14* 

Jb/.($S .cr niLiy .driS/tf/. 6^,&fcquettti, 
C. Peruenitydtjideiuforib, &.p.§.l.llvi9. iS» 

■ yii/ 80. /n jfnf. 
C CUrnJiimuSjdc r(<;;uUrib. 4.p.§.£.nMlii.8» 

Vtrumgnor^fol. 1^6. 
C-Fiitus nolhfJl» tenmnent,i.p,§. i^nn.ist 
' €r feiuenti.fil.t9y&ftquenti, ' 
fi c^ifirfM. tod,tit, 6.^.§.l.«t.l^/.lS^.. 



• ' ExConcilioTrideniino. 7 



.1 . : 



£x Decceco* 



Q.Futurdm tcckfum. 1 i.qucsl. i . i .p.init, 
^ jjtu^z.injitt.fol.cf. (rnu.ii.fol.il. 



Ar/.25. c^-dorofirmnriont i.p,mk nn.^ 

v:rficuQuodadei,fot.t6,' 
.StJJ'. ead.de reguUrib.c^l6,^.f,%,3>,Wim,Xl, 
foi.i^i,(jrfequtttti, 

Ex lcgib.RegniPortugallisc. 

/^^</. iib.^.titul- vlt. i. p. §. t.nu.^.adfin, 
^^cum tribusfquent.fol.io,. 
Ord.Ub.^. rfM05.§. 6'nnm,6.i,fot,^o. 
Ord.lih.^.tit. 8 1 . §.5.i.p.§.$.fniw.8.vrr/r. 

Pondcro^fol.p. 
Ord.djtt.)ii.^ 6.].p §.5.iU7/*.4a..^rj.p. 

intt.num.ii.fol.i^6. 
6rd,Hb.z,tit.i6 % tS.d § 5.n«iii.l7. tnm 

Jipentib.fot./^y&fequentt, ' 
qrdJib,4,tit, Zoi%,Jhiol.%.p.init.n. lyfit^ 
6rd.lib,4.tit.^7,%.^.tbid,n,t6fo.69.&7d 
0rd.d.tit.p.§.4. d.num,t6jnjM.& diobm 

fequenttb. d.fol.yo. 
Ord d.titul.^j.i^.fmal. ihid.num.io.fol.ju 
Ord.d.titul.^j.§,L. ibid.verJk.Vnde. 
Ord,d.titul,i7, in priacip,& In §.1 .ibHfmn» 
* ii.& ftqut^, 

brd,lib.4.tit.9^y t.t.p. § . i . n. ^.wr/7«« At 

verh,Jol.7J.&num.ii.fol.^^. 
Ord.Iih. 4.tit.^6 .^.penult,i.p.^ 2. nura.3. 

verfic. At xcro^ fvl. 84.^ num.^.fol. 8 5 . 
Ord.ltb.^jit.^o.^.Jinal. ^ p.imt.nu.^.fpl, 
. '1^7 .&fequentt,& nurn. 1 3 /0/. 14«. 
prJ.^rtttt/.5ojKr rot. ibiisum.7.& J^b. 
^ fequtntiblr lfiiAi^.&\^uin^, ' . ' 
Ord.antiq. ltb.i.tit.67.%.6»nd'jin.&Mpu. 

eod.I.tit.Bj.i^.%.adJi.4 p':^ i.n.tyf.lA'^ 
Ord.Ith. 4.rir«. 97.§. j^. ihhnjf^ljfii^^ 
&fequenti. ' -m**- 

prtf./iT^.i.mu/.S;.^. 8. yp:^.t',Mi.& 

fequentih.fi'l.i6i'.& fequenti^ 
'OrdJ,tit^X7,$,$Md,nnm,ti,ftrJieJQgn 

re:for.i6'S, ,1 •• ' 

Ord.hb.i.ttt.6i.%.\$.yp.%t'n.i6f.\66 
. Ord.Ith.x.tit.\%.%,.i. 5.».§.X.ni«.li.d'I£ 

foi.\74f.& fequcntt. 

Ord.lib.i.tttul.62.,^.j^. n«m«.i7. 

' fii.t77:'' • - 

§A IN' 



Digitized by Google 



INDEX RERVM NOTABI- 

LIVM QYiE IN HIS COMMENTA- 

njs condnencQC. 




^ A ^'"^ c.ti.rJs [:r.tetUfnmtr 



afJMiJiaspcterAS. jNlf;il.t).wr- 

^tl. DePifug,fol,lA°- 

Jccrtfcendi im nen com^ttitfu cdnfi ex tejit 
mnio nsinus filfnnt^jyjndo defcHu poriio 
ccb^Ttdis^ad fictatis fubfulikm tid pertitut, 
num. 1 4.in Jin & fefu.foL 1 1 3. 
AttnftiMdi fu mur fu$C£iif<a'na» recipro' 
. frocnm ali/jMando. ihii.is^nu Je^kenti^ 
Mcrtfgtddt i«i mttr colureia eAitpMdo wem 
coirpttit pro portioniius in iaHimtemdd 
tis. ihid.num. jj./c/. 114. 
jlaus pindtntia non dcut plus cp^rari quam fi 
^ Jf^4<rttuT cfiCtus. i.p. ^.j.num.J. ftr^t 

; «tti*//?./c/.5j. '■' ; 

MmptioUjim.fMi conditioiu,bhxn% v6 
Jucrit, w/, GTuittS volaerit, iniiii- 
liscjl. 6.p.^h'nme,iunrfif^ Dnufu^ 

fol.tpz. 

Ademptio ccrditicnjlis legJti dtfert a reflU" 
, tioneconditloiuU.num.ij.d.fol.ii.^, 
jtd^tHmsfiuu mtm ixcludit fu tjlittttum, I f • 
■ ' fif%nii92A.fetfic.Q»4r4ticne.fol.^7. 
Jdncetto reMumfnb modot 9t paupenhasfA 
, trocinetur^id pias caafas rtjiclum iHiJiw 

tur. 5 /i.§ C.num.^.injin fol lyj. 
^licna rcs h^jri pt icji , (f tenctur l/xrcs rem 
jj^funijpr^iurejji dommui eam iujh prctio 
MMdmvetit/meim^Sim^uiimem.yp.^. 

j^tinutrmUffUiimig^tMttr rd^umecclt- 



fttlm fyt edrftfitktJjmmu%,& |4Mi 
smtum imre ciutli dtteum,Jidt^mn Om§m 

nico. ntim 4 . /<. / . 1 8 o . 
Jlliend rei le^dfm i^r.orjnter reliBum cou' 

iunHis p€Tfcnis,(} rulde Aihi:o,fAa d.un,^ 

5 .(T ^.fol.lio, limitu tt in num 6. 
Jlimut ret legamn ^mrttmbunm fdtf9* 

ri setiSimi ftiMttt ttitmn,'mttt, nmnsm 

JOktu rit UfKmm tgmtMter conianSd fev' 
fim^ rtltihm non ralet quundo ab b^redt 

^ue fcl plus ctniur.clo lelinquitur. Sed 
fijs cuhfis relictumftmper rdlet, num.6.d^ 
/•/.180. 

Abau rei Ugmnm nitt uire cmttaknjn ddm. 
iijmm,i.JU,tii, 

JUendtd poH crimen cow.unffum€rdfmmttm 
Jifcmiom^mmmmimfoidturipjo iurejf 
cuta fehtentiu potefl ffcus rendi.ure a rer»' 
tijspjfeforwks.l.p.^ 'i.MK.ij /C/.44. 

Alicni^en^ teAinuntum upud Jucs ccndnnm 
Jtewidkm cimtmisjiu ieges & conjMetuJA' 
tmjthiqmninf^mdbmmfbiquejitg, u 

Mmenttrum legjctamft^ftrifmtds iMtikM 

relti1um,ji is,temport,qto tefiutormoritnr, 

diuesfj.^us inueniutur, i:ni illi,ftd puupe- 
ris uUeriMS alimntts dcbcbitur, yf.^,yMm 

' ii./o^.n^.fc/.j. 

Amucomp^tmo reguUrU, x.p.%.\,nu.fin*U 

' 4idfti.fiii:%y 

Arprnentu^n db etymtlugU mcthnHfmadk 
iuinH ¥dtidnm fit, i.f .iair JWM.14. JM^^ 
II. 

Ars^umentMm de prxfcntutione ud ccclefum,A 
tiominatiiinem (viph) ctvijs non proccdit, !• 
p § Z lia io.6*zi./»>/.34. 

Jrgumcntnm riUtdemilitt nrmmd tulhis, 
4i imnimmititi4C£klHt,iric9trki,ji(, 
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^.i n.ii fol.^o. etim iii exorbitantibus. 
iltd.num tz.fol.^i.O' mm feq uenti,qu od 
bec drgumtntum ftouihlM cetjAmundem 
fMinimhihwtiHu 



Jkmaitm UfUt €ia^>jmfimtttnUt* 

3./». inu.mm.ii. folioj . 
Jrgumcutum dc libertate ad pid$ cdufas. yp.§ 
• i.nunui6.fol.izc.col.i. & ^.p ^ ytui, 

2..ferfic»CumTex.folA79» 
Jtpmutttim fdtt it msuimaim Mrwli eU 

^imiuJt^ 4.f.$.%jm.to. /o/.j f iV > 
jfutboritas aUcuius^ad aSum rt^mjiu, wif 4& 

kutia^fimim incimtiaaui poH aSumgt 

ilum interutnire dehtt. i.p. § y.nu/n. lo. 

/0/. 5 7 . <^ diferemia intcr tujju m,aiabMita 

tim, & Cfinfenfum.rtmi^uc ibid. 



B. 

"VyAldusin omnihus fere ifuxftionibus fuptf 
**^/. i.C.de facrcfanCi. EccUf h.irtoload. 
uerfatHr,i.p .^.^num.x.fer^.StdBsld, 

BcUum,pr4teriu^ti4Cmif4mi4utborit4Upri» 
cifit hdici itbttsft kiRl cmmttttn, 
-^$.t.Min.t4./«l«79. 

BcfikA^iy dutttaxati& non iiiiciteiytx iuregf 
ttumfunt imrodu£ia,d.n.i^.prope jif.Bo, 

Bello4tiam iniuHoc^fUi^tgHmmu fimu. if* 
iS.<i./o/.8o. • 

Bineficium legis^non inteitigitur concejfum illi 
fAtnuniim lcgem deiiquit. d.^.i.nimf 
l4,¥iifiPnc0iun»ii^i,fU.%o. 

iMtomm ^uotam foluere pottR bim tdm n 
bus ipfis,vel in ^jjlimationt carum. S.p-initt 
nu.M.fol.i^6.& nu.iyrcrftc. Vndt^ol, 
l^j.ltmita Tt inrerjic.fcqucuti. 

Bonaefe tot,& nonpluraf afircuti aa credU' 
fiif.5 p.§.i.nu.^o.fol.l6Z, 

BtnetmnfiitnmiiJptjfitionmpoeeO tM.t» 

' mam^ienicotmtititn/rimtUigitmri» 
boni viri 4ri>itriOf vt in pias cm^ 



^^Atcus tefiari pottjl ad pias caufas abfqm 
^^ftUnmtateiJiaeconJultifsima. c.qui tt- 

Jlm.f4Cer.ffi, Lf.§,i. nu.^ fal.^y, 
Cicmteaarifot^ Oiur Ubtm ^in§bm 

tenibut.ibid.urfic,JedconttmUi>,> . 
Citnonicis relidum ,perfonis ,&non ecclejue^ 

cenfetur reliHum , & illis ptout miM^. 

^.p.init. ttuni.^i.fol.z^. 
CapeiU infiitutio vaiet intefiamento ninusjo 

kmti^tiamquoadpart9mttiitmm.aimi«i 
ilrumia^nmmn» S,f.%a„mim.t^.foL 

CapelU inslitutioy infmdifcernatur a mait'* 
ratusinnttutione.ex iure regio Lufitano4U 
16. & 1yJ.fol.176 &fequcnti. 

Captatoria volunsuSfquAfit.6.g.^).,m,i, & 
yfol.i99' 

Oifimorid fohmtmmm ^fmt cmiiltltmm 

condpit in pr^ttripm boc Tltji!» 
fi i 1 le me infticuit. l$,x,mn,4.Jitl^ 

ico. 

Captatori^ votantatis improhjnd<c ratio.mni. 
: j.d.fut.loo. Et nec in legatis valctynee in, 
mitttis teilamento, d.aum. $. tn fn. 

Ciftstam foinmat^ non folum in cmiiiti&ntp 
Jeittiaminiifpojuioneifjk^fatet, Mti ' 
quareljoc. num.6.&y.d.fol. xoo. if 
fol.fequenti. Anvaicat innttutio ad qmm 
din^icur captJtori£ condttio.d,num.6 . 

CaptatoTii difpojuio fub modali fguraconccf 
tUfVitiofa eji tn totum.num.^i.fol.JkOt, 

Ctftmoria dijpoftio tn pias caufaliH mImT* 
mm,f^& inob.Jefuntib.d,foLxQi. 

OtRrajtnitiiSa.x.f.^, i. num.x7.f0l. %x. 

Cafus omifus rtmanet in difpojitione iu ris anti 
qai. i.p.§.^.num./[.vcrf. lituatjfol.^uilf 
z.p.inir. num.iS.fvl,70' 

Caufapia.vidt inverb, pta» 

CbroniciifanSommJUitiaibibtnid,i.f.itdt, 
. imm»t*Jii^9, 

Cbronicis.prajerdmjiit omi^fHt^fittai 

bibenda. d.nuvuUinjin. 

Cimtmibmt& mmiicifibm,&alijs ficiis cor- 
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peribvs iuredntitjtfo ln t^umtntU rtlin<iui 
nonpotcrat ibi,nu.\^ /01.11,0" fcqnenti, 

&^tilms^alUitjs liqtiif & aliftfillU corp» 
ti^ng^tijlUm€mk.bfim.9tUn^ni fet^'%ci$ 
jmtWkgnuu&^rstieni, &qn9inrt 
idittdn&umfuem» i3i.]8. mjic, dai 
wo x^uiias.fol.l^, 

Ctuitds, CdfirMmy & oppyum,ex mtntedifpo' 
nenits mtclltguntur etiiim de cdtinentibut 
ddificiji extrn mnrett t.f, § 2.. n. i i..fo, 8 8. 

Ciniiiif***^^^"^'^^''»^'*^^^''^ ciMl^l 
rriiSnm tnifitw, t fjm$, nn,Sx.fikX4* 

• iimua.vtibit 

Cinilis dif iplind Ims, & (ommtmUth*, 3 f, 

daufuU ctdicttUris fubinteUigitur appofitx 
fto relt^up^s^etidm ft pietaiis aniotonott 
' fintrtl^a. yp\.2..nn.i6 fol*tiO. ' 
Chrtcht^ncquiftittx ttiitthnttctUf^ti» 

Chricus de bor.is, de quibus tcnaripotefl^dcbet 
parentibus^ & hbcrii rclinquere legitimam 
portionem.num.i^ ibid, y 
Cleria tiftmnnuwmeumqnntutrttSikm tm 

Tdfo. i.f.iiiit^maui9.Jol.^» 
Cltricnt dicftnr wutti Dti.z^.§.iM.H.f.ia 
Clcricushabet piiuilegipm,ne conuentrt pof» 
" ft rltra quamfjccrc pofitt , »r bjhet miles 

• armjt4 mthtix. Et pro tlcbico ctuUi incar 
ccrari non potcsl^ft non babet Vttdt foUal. 

• num.\y.ibid. 

Cltrict/eguiartterfunt immnnet 4 frt^niin* 
' ntctHicfUnm^&mrnarAUunonun tn* 
htcmrnmjnon folum refpe&u bonorum eccU 
JUqn^ fofiident.fcd etiam fdtrimwinlimiL 

</.§ r.Hnm.iz./u/.Sl. 
Clericus.,an & ^uaiido talitri pofit abfque le- 

gnm foUmiitattbus > vt potest milcs militi^ 

nTmntd^ Uni, MBil3* &^j^.d.fol. %u 

(rfi^ucnti. 
CniteUint m rure fiSnt, dc inre Portn • 

gntli^-cnm tr^t^hhs ralet,quanJU^m 

res facile tnueniri non pofiunt. z .p.<t:.z.nH. 

1.& ^ fol.^A. Idcm dt codicillo /aci» itf 

• tnaru nuin. ly .fol, 8^. 



ColleHas &fun£Hones publicas, omncs prtfla' 
te tinenturtqni lege txpre^ non inucntun^ 
ta^eitcefti,%.fi%,l, tmm.t^. terjic.Vnd§, 
Jtl, 81. 

Ci%ii tUithnJu t^Uemun nttifiir «w fn. 
t^. t.f.iiiit.mim 5. /r/ 5. 

Collegijs (y communitatibus licitis lcgari , & 
hartdttdS tclmqui pete{i,n.6.d Jvl.^. 

CoUegiumj&ConctiUm,dUerfafunt,&defno 
nd nlteinm^ftHdiiMfa^mtn uletnrgnmen 
tnm. «11.14. f«Ln, drjSfMM. &.mfn§, 
4fJiM» , Mii.i7./rf.ift. 

CtU^g^^id fit,&fmtfngKimuMtl(iid^ 
& etymologia Ulius. num. jyd fol. 1 2.. 

Collcgtum^& eorfni.diJftrmu inttr Js.temi^» 
ui ibtd. 

Collcgioreii&nm^qunndordiSnmAd pijt cnm» 

fm iidieetnr. 3 f.^.6. num.y.fol.i}y 
Cnmmifirim^tninidlffofuioniimimfnn cnm» 

mijutiSUtort in fiat caufas ilU difrihnen 
tcnetur, Etan talis difpofttio vaJrat^chntt 
fiaror vtttur vetbis Itbcram volutitatem fw- 
fottamibus i Et an commtfdrius ifle , n 
. imdni l)^reSf an n tejiamenti executor cen* 
JUtnrl I .fjinti.nu . ) 5 /j/. 1 7 . 6* fcquenti, 

Qumn^fiirintjemdiien t^ dtgcndifacultas per 
fcrlii i^etam nUtunttw fjgn^muiu^fo^ 
teftriigeretndignnm^ tefatciis inimui, 
dMmmodi pcr dolumnm^ M^»6.f.S* 
l. num.4. foili^O. 

Commifiariu5,cnti,s drbttrio.,pi,(rum cjufarum 
eleSitocommiJj'.i cjl yco^t poteii ad\ligen- 
dnmehnfiiu^anpofit,altas eligendifnent 

- tm^dSfiftofnmdeuninetur, iuil^oftr^. 
difpofiiione ^]f ijSCAuCs& TlcittS.yo» 
lu cf I t,eogi non fottf.d.^ i.n.x^Jo. I97, 

Commtjfarius tufus paupertbus di{lribuere,att^ 
&quatcnus pof.it dilirtJ ucre filio fuo pau- 
ftrii num.isi-&f''qf(ntitfol.l9^- & d. 
un,}o. fnmuUti;ptjeiffum dtiiiilintro 

Qtuumfiuim infiu femfttihi if/Miwnr»,.«p 

. . fotdi totnm vnierogon^e^feo^Hfftm'''* 

toto indigeat. il>id. 
Comniumsfcntentiie authcritas apud Luftt^os 

e*l«gi re^ia, i.f .§.7.ii«m.8. /0/.5 3. 

Cond* 
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/o/.ii. 

CondemnACi dd mortm ctuiltm ^ Mt naptrd^ 
. Um , rcj^iiinMMii tlim fttjw* wm . f oi». 
. tmt, Ett^mnimmM^/iamiijteit' 

.jut^^tdntur^ Ntc dd pioi cdujks ttjt^ 
rip^^terdnt, (ffi d tutUce tfjiandt fdcultJS 
in ftntmid refirndtm^t. i.^S>4>.M4l»6' 

Condfmnatu rltimoftip^lic ia, pateil. lep, dut 
. vf*mipuref<tipt«9§iiftit!f^tdtatt^iM> 

Condemnt, tus^ ftttdfnttfinttntld ctndtnmdto* 

. ria,tepriintM!^_f!j^U,tmm, %,Sitfilt* 

d.fol.^o- 

CottdemnjHtt ad perpetudt trirtma, rcl ad per - 
• fttnotCdrtiret ytt^m bodte pijjunt , quid 
' jftrkipetmtnonjiinfi Sidptttmo fuppUch 

, Jmmmitfiriitp£umiitiii»&trttmiit* 

^utunt.Et ^uid circd Imc Mrr|V|M.C«- 

fte!U &Portugjllid.nu.^ d fvl.^o (r^l, 
Condemnatus ad tnortem, tejfjri poiefi in pijt 
caufds /jvafcunijue de ttniA pjrte bi njrum, 
fecundumtutregium Port:'guU.nu j.6.& 

^StfUtmtMut^fnidtttttiobHiotnm ttffgri po 
tt^ inpidtcdufasfecundum iusrepnm^or 
tugtl. poterit etitm dt eodem in .^faf .CM- 
Jds difpontrtftr dAmt iattr fjiut, 

Condemndtis dd mortem reliitum inalterius te 
■ .Sdmtnto.fiaJo pro non J.ripto ejl, &quan 
tdhdt»dd quem ptrtinm, Wk 1 $ . 6 1 6« 

/»1.44. ^^fwmi. 
CmiimfMo mttitntt ftndenie dpptlldtiontf 

p ro confi fcatione bcno ru m ailW 1 ndd di di 

Jiinciio. L 5.C f pcndent.appeUdt^nmt^im 

terutn.n.^yinfin.fA.^y. 
Conditiojd r u p fc r \i,inteUigitut etidm dt fpi 

ritndiiconiagio yp.^.^j nn.iZ, foi.nS* 
Cifilfdg^Wid^mtt^^fpi^ CHtfirrim IHtrfm 

eanditio^LScidjptOMMin capupl|niii 



arccndcrir, ftl, fi arbicratds fiicriD 

mn fitiat te^atum. tf.^.^l.MW.||./«/. 

1^1. & Jtquenti. ' 
ConditiACdJudiis, 9ti ndxtdjuffictt^ quld fe- 
. . «r/ imflmttt,lieet mtptemtntmn illtus a» 
.imftt»6»fk%^fmiim*y.tnJin,fal.xo^.^ 
^Smif^ielufaim dejiq^mnnifiiiHai^ 
\ ^rirnmpifpnilnttmtitfiiiniiui^ 

eo aUunde noncdnet.i.p §.5.n.i4/*.44 
Corfefto debiti magnd quantitatis, quj filio^ 

Irgttimdmtnuatur dpdrentibus fa^ta,fii^ 
' inltgitimdtmn prMudifdt .fide delniod» 
' llMir t»tt.emiikit. ikii,&.y[ §. 1. lytui* 

Ctnftfiio debiti ahftnttpdrtt in tefijmtttm fb' 
' At, fidcicommiJfum reuocaltUt.ptodiicit. 3« 

p.§7.n i fo.i^^&^p^i.n.^^fijt 
Cenfefio f.Sain teslanitnto pro lefiitutioneiH 
« cirtorunytc maii dhlatorum.fidetcdmiffum 

iiidntlt»iiti,ktfirfic, Quodttidm. . 
Cat>ftfiiofm$ii0^iniltitcmttrd prdfunptk 

Mtm iurn &diiurt. ^.f.^lMiuy^ ferfic* 

Qj!tfimiifiMi0ifiiA6u. . . / 

Ccifirmatio cadit in infirmnm, ktfr^tfddetJ! 

num.l. infia.fc! j. 
Coffrdternitdtit. rtCiiiri rtli^um fubapptUati- 

no dignitdtitnomtntjemper reU^um ctn^ 

JmrcmifirMifnitiiti^& fi a propinquo ydi 
..' fdidt amtco ipfins rt&om rMi in fm tn r I 

Mfi. miMr.s x.ySi/.x5. & w«k*5). jic. 

14. : 
Confraternitatthus reliHum, pium reUdum efl, 

(r gdudtt omaibui pi4CdufepruiiUg]{ft»mi» 

54. (i./i»/.i4. 
^onfrdteruitM fili6UMlfiriatditV!)fiiff9* 
T: mitfii Imit, &mfctUtmid. 4.MiMi 54. & 

fequenti, 

Ct^^nimortU^hm, qntndofinm rtliHwm 

iudicetur.Tide in vttb.piuptrx cofanjuineo. 
Cjnfcieutiam dtfunCii cxjneraie, & proeofd* 

tisfdctrt in buqudftrtintnt dd animdfd' 
... lmemifi(94tidktrtdim*i.fA§.i. num, 
,A\l^fiiafii»C(iU.fennli, 
Cmifimfiti fti^fti nfMittit bt dautlitm 

caufa tmtii ^fiii,fi8s^n reqniritwr, ft 
...fit^cm^lj^fnfttrprdindieiBigfini, 

U M 
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«M»H.l8,/o/.57. 

Confeitjus aHcuius ^ legc requifttus ad adum 
folennizandum^ debct inttruemrc ab initie 

. aSus^vel tiiitim in cmuintm, iHd.nu,i^, 
Cenffnfut fatrit requifttus in^ iuun^m cM" 

: itmvttt kpkftOi^ mt^iitkmiutSn 

io.J./<»/.57* 
iCcnfenfus patrit filio litiganti ntctfariut , an 

• ilatint itt litit exordio prtjiari debeat ? & 
m propterip^us pMris\pf£iMdiciumydut 

. fraa^faltmtiutttt^ukmfliMJLnt' 
fc, Viubfiitf. 

CuM'^ fiimiitimtiin» iHtnviuotafi- 
liofa£iAyaMU^&0tf»8^tS^^ incontinenti^ 

■ 6* <x imerndloimismtfvt^tMma, i. 

dfol.^7' • 

Tponfenfusjeu foluntat alicuiuti a lege in a£iu 
altquo rtquifititfquandocunque interueniatf 

f Mte , feu ptSk^Shm ^y rtgularuer fuffici» 

. UfdUtMmUthtt^iUit 

CMAtttMltf AMeknB filiut^quo tmi' 
pore 9ixtm^kptbitptizatus f &anaa 
lius Romanorum principum prior eo fidem 
Chrif.i adcptut fueriti i.p,tnit,num.u& 

l.fvl.S. 

Cenf(amtnus,primm mniumjiim OitttoU* 
. €mRmumlwftnodiuiigtmuifikJ.n* 

Coufuttitdo lcquendi ipftus tefiatoris ante ont« 
. . - ffjtf attendendaejl, deinde Regionis confue^ 
ttido.i p.tmt.num,/^^,urJic, Qiiatttm 
rationcfol.ii. 
Oonjuetudtne ctuitatis etiamrecognojitntii fu 
ptriormitM Matuto rtnimi pottO orMM' 
Tta ttgim JUtmim circk tnmtnm ttHiS 
fnufimtBtis requifittu t.p,mitmnikty^ 

verfic. titemhtfil.^y. 
Omfuetvdo non potefl imluct <!e y; fuper qui- 

• but populus imiucevs non poicji exprcfe 
. difponere , & tunc nugij efiet pt^fcnpito 

quam confuetudo. yp.%.x,numM.ntftCt 

QuttttiMtraitntifol.i7^, 
i^lumSmmtttoHdnimtttkmiit^rit^ tolthd* 

tmttminfikigmjttmmft eoitMti»,'^»j 



BX f 

fofttondemutiotum eueniat, & pofi ext' 
cuttonem fententi^e cotUttmMortit, l.f 
5.HKin.io.^o/.45. 

Contra^s conditionalis, exifiente conihiom 
ftrlnAikAttmac fi a principio puri cdf 
hrmmfidfiuiiil: 

OoMtrtamfieri pofmtiitttltmmiltit,%jfM, 
iutm.ii.Jol.69.& nu.jequrnttfot.Jef» 

CofttraHus inteSiementogeili^ cttam teftawen' 
to rcuocato jfeu quoquo modo irrit»^imt 
reuocantur. d.num.ii^.Jol C9. 

Contraiius in teiiamemis ceUbrati,quM tefii» 

. hus probtntm.ititm, z^.d.fol.69, ^tfinlt 
uSiihm ftrlmrtiit eonftfmmbpdmi 
frobmtur. ttum.^yfol.y^, 

Crt^or defun&i ab iUo bxres inSHtutus \ & 
immifcens fc bonis nonfa^o inumtariotCrt 
ditorthus alijs,& tcg.it jrijt infoltdhu fni«i 
tur^non dedu^o quod fibt debetur, ) 
I.mm.}2'.fol,i6t% 'l 

Cmmorit mtboritm mt rtpmkm '§i cmdm 
itmmSimmmnm, f»f.$,t.»p,4,fiLie6, 

D 

DEbitor de dcbito ctrtus , incertus verb, 
Petro,anIoanm debeatf tenetur in Joro 
ctmftitmiMtitHumiimtmil^mtti 
ri, i.p.fiKr.iiif.99.fn/n./ttzo« 
D^rtatus , efl capat tUmmjli fM fim hait 

gentium. in pr^fat.nu;t.Jbf,j.col^4: 
Dcportatut capcre pottSl cxtcSlAmemomRuit 

prepter militare priutlcgium.thid. 
Deportdtut noii potejijacere tefiamtntum.tbtd. 
£t qutri teRart nequeat. l.p.^.6,numj.. 
fbl.^^.&fequenti, * 
t)tfortmmlikrtmm Mo» mritttbm,fiiUii- 

iSmcimtmtm.i*miA»foL49, 
Deportatutynecextefiamtnto, nee ah tntefiatk 
hxredcm habere potcrat ctiam in bonis po$ 
deportationem qMtfitisJed fifcut illi Juccf 
debat.num.x.d^fol.^S, 
Deperutm hoM ftHujpidfita dkimi fo^ 
• ttSi^MffomrtitSlhiftrommtimiigim 
Wmm i Sm , iMm,x, nrfic, BxiuaJifil. 
48. " ~ ' . ' ■ . - ■ 
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t$ Miligtnjiifkl&MwdiuhJiimfbjm* DmhiUt kh gntum fint iMraMi, 

fimiibid, 

DlfVtMoms pand^ olim frequemlfima apud\ 

RomMos ,bodie nen r/? tn vfu. Et deporruri 

nemo pcteriit niftin perpetuu .nu.yfol. , 
D^ortutiont antiqu^fimtiis eii poBtta^u^c tra* 

ditur Portugallijc legibut Hb, t, t^. 15^ 6* 

tit.i<j.iit i; ile quibutibit Mff aidcfnami 

rados cie tkciao jttSm wm pMenuu*n, 

^Jfol 49. tenmnrl pcterunt, quoad 
. bona vbique fita,in rcgno altOy fi m illo ori • 

giniirij ciuis ius udipifcautur.ibidjw J. 
i}fdio,vk]uC} indufiucacci^itur» i,fart,i^, 

j.num.iy./o/ 4). s 
X}iA'o,quoc,j/^mji:tft qutmtUttm forti ■ 

|ftU.lt«l9Cf.l.)bi.l)). - • 
O^ileyreputatur imftf^biU, f ifkifr.$.«Jb 1 

6.iMfritifrfol. 174. 
Jjignum magii, winus dignum tttrtbiL^ 

piirf.§.I.fJ«Hi.1 4/0/115. 
j)iligerc aniiiunn froxmt.piufquam proprium\ 
: corpus, viitifqiiifqne teHttuK) part. J. n* 
» 8 /u/. 1 5 1 .col.2.. ttt frincif, • •. 
Bifp^tit fmtmt^mgmMfimftt 
. • u^lifftm dttk unuuit btbllibu» i-fitti 
• init.numer.io fol. 10. 
m^ ofituni ccnfcit dcbet, quod tejlatordifpo' 
futjftt.fi ilcej cog<tafl'ct.ttum, 36. ftrficuL 
/ed cgo credofol 18. 
Diutt iatdiigit»r u,qnipro rationegemrUjtt 
JtatMfdi nalb indigtt, J.f4rf.§. I. immi* 
g^.vsrft^ut.Diuitem autein,fol.ili, ' : 
J^llllfi relicium^ & ttSittor dicat^ quhd pr&^ 
amcrc D:i,aut anima fua relinquit^ non tu- 
dicatur ad pias caufdS relt^m,} far,^6^ 
tiumer.lQ.ffUl^^ 
Dofiorii feHttlUU iMtilliguur famndiim l^jm 

^uumtii^4t,upjrt.^.7jm»tr,7*fi^*Sh 

^2.. • • • . •• 

gj^ius a cmraSihus abcfie dtbet , nec ex pa-, 

&iont contrahentinm commitii foteil^z, 

purt.iiiit nufntr.i-.fol.Ci, 
DolttSy in quucunque commifsione femftrin\ 

teltt^itur txceftus.6,ftru, $.1. mmtr,,J^ 



«0 iurt cemfttMMt , etfi atiquand» 
tcquirendi inris ciaUit fa^fn^A 

J.inprincip.fol. 4. 
Donmi tempvrdles, Mjrchtoues , & Comitety 

fofunt in lerris Jun ilututa Londcitqua 

non ftnt cantrt iut. 5 .fart.§.t,auui. 1 1 .vcr 
.fieilt.-StdbtcJol.i^^, 
Dnmiotmfitmmtit fiiSUmittetndenauiM^ 

nemt iilt.fientn irritmnr. i.f jo« 

/0/.45. 

Donatio faiia pofi delidum coma iJSum,& eiut 
ftccufjttonem, non irntatur condemnatio- 
fu fecuta, ttifi fiat injravdem. ibid. verft" 
. . tnlm OtmtmnttMnttai^ jifrmmn.iu fit* 
44» 

Dontti» fa&a fofl erimiilh, detnjkitntm ^Mk 
. m dubio prxjumdtur fafia nutu futurMCmt 

deimationis,&itt fraudem tlliusi tbid. 
DoMatiofaifafub conditione, f\ contingat^. 

bona doiiacoru ^vt^hc^tiy prafumi» 
, tnrfiSo in fi^mMii codtmnMmttffientSm^ 
, i.«nm^o,in fituHd, : 
^mio fafU inttrfimm &niermfQ^tn^ 
. tti^wmttmmnipnmtcottdemnmim fi' 

cuta irritatur. num. 1 1. d.fol./{/\.. 
DoniittoNct, & alienationes ficJie poil crtmen. 
(ommi^um y cui p^ena ami^ionis bonorum^ 
iffofaSoimfofitd tn^non ralent,nift quan- 
dofi^en Cdiffintcifaria^u frooUmm^i 
tit,'Un4,mmi,fz, 
Dmutto ciiuft.mortis,prtuati» an fMiti-Mt 
fii>. i.p.% 7.nu.j6.fol.')6. \ 
Donjtio caufa marti$ a jiliofaml. pjtri faffx 
de ipfius confenfu^nvnvalet^Hift iudicis au- 
. tboril4t*.iasercedente, mtmer, li. folK 

» 57. . . . . . ' 

DMUiio^cmfdmnii nJHjnfmlfiiad tKfref" 
pim fdtrit eonfinfim rtfmtit, Jn dm^ttin 
. nefer^uitrfiuos^&tdcitusOr imtrftttni 

tiuut fuffiiit.nttm i^.fol.^S. 
Den.it!o Ciiufx mortis fiiio iinenlicitur ob pa* 

trtt pr<!udiciumy & propter aClus foltnni- 
. , tdum, Donttio otrl inter tinet , foilan oi{ 

fatris prmnditimn MfrtMk4di,wvnt 

..%j^,fii,$z, T' ...» 
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ffot r€gHLinur mtliigit»,&mn it dnu» 
tUMtCduftmorns , mfi mortis mtntiofiatt 

mitn t6 f*>^'S^ Et aitquando (X dli(juibus 
ConuHuris , etiAw fnit' unrin vicnttone y dc 
dcnjititie iiiii/a utattis intclit^uur, ibid, 
tn mfii . /iUquundo tamen, 

Dnunimt dSw.vhi nuttit mtuitJU^ i» «fv" 
ti» dt ionstmt tmtfi mttit ittuUifptWt . 
ifdliquMdo cx confttiurit , didtmitint 
inter vtuos iutelUgitur. ibii, 

t>on<i 'tionis a3ut etiumfi fiat cum mortis mcn- 
tione dc dctuiuone intcT xiuos intelligitur , 
finumtrus leuiuadhtbitus uon Jujpctutud 
. ipnmiomm Cdufa nmmt, num» ly.d^fol, 

DnnMmuidba^ilUJfinftrimtl^Umfut . 
4Xfnfi dicitur fieri, conieduris in coMfM<- 
riumnon valentibus. tHd.num.iS. 

Donutio caufj mortis tn tefijmem^ facld par» 
te pTxfnte , jcceptnnic , tetiamento re- 
uocafo^Jcu irntofaclo ,non reuocatur. t p, 
jnfMnim.£4 verfic. Qua rationtfol 14. 

J9f««f joRCf miiitiSy/doSorit,nl ni»memit& cU\ 
titi^encubit 4: foStd^n/vn fdlmt. x l . 
HHni.i I •/(•/. 8 J. 

Donattv fMarifudaex Hudij caufa,non indi 
, get tnfinuatiout, 5 f § 6.nHm,iM frinc, 
fol.ty. « 

Donatio omnium Iwnorum prdfsnthm &futu-' 

rorniN ontrofdjrtdiia eft, ^p.§.lMm,^ 

terpcij tmmt^fii. 144. 
Dmti,aifpane,^fim,&wnitiim.6 ^S.J. 

nnm.io.fol.to^. 
Dotis caufa pia eft in dotisltgato paupcri puel 
■ h rclich. Et ijuojd hoc pauper inicliigi- 

tur, qu£ prodignit,iteperfn£, ac vuuontm 
■• fufficientmiMtmwmkdke, yp.§.} nn.^ 
' 'U& 3 /0/. 1*1. 

Borif cmtfd mfi /mpUtfimfer ftmifmit ^ 
frxu ilegidtd ejt frofter R«ifubVt€4t nilita- 
tem inde proHenitHttm.idinm»l.W^,Vt'' 

runi quidcni. 
Dotts icgatum diuid reltCiumtalcidiam pati' . 

tur. ibid. num.x. 
DMimtimufrt mnlitre pauperejfalso exifii' 



EX 

mmtfiUH tffichfittmit ftffr^WpMfi 

re potefijmm.p.ftlA 1 4 . 

Dotis legatum pauperi puelU pietatis animo re 
1'Clum , dcfundA t'/j anttquam mibut . jiut 
antc,fue poji mortem testatoru^ pr^Jlubi' 
tur altcn in tMdem cmifm. im»\i,d.fol, ' 
114. 

Dmv legdtmnfntUecfietdtitdmmn rtliSnm,fi 
Uidnnfta tnuciUdtur tcmpore «oritf liAi- 

tmt,& fi fmedote,& cum firo pAuptrt.no 
iili fcd alteri in dotis ciufjm prxfidbitur. 
tbid num.i i. Idem. ft post obukm tesiato* 
rt( nupfifiet fme relid^dotis contempUtio * 
m, nnm, i^.fol. 1 z 5 . Idemifijcmpore qut 

. mnntnrttSdarfCimntntmttrtiiimitin'' 

tdu iimeniimm,nMm.i^,i.fiU, ii^. 
Dmitt^ntnm pietatis dnimofdnpen futlU r» 
liSum^an tllt reHgiontm ingrtdi volenti pro 
dott fpiritualis matiim»niffr^dridti>edti 
num.19.fol ii6- 
Dotts caufu relidum mulieri diuiti qutc luxu- . 

' rtose wnu^fet r^tSbm ei in Cdnfiundkm 
qud turpemmue cmmtrfimttum rtmmum, 
'f{miudicmr,%f.^\.nu-yf9.it9, 
Dii^emi^ reltdum pro matrtmmd» ffiritud' 
ii contrabcndo, pium fcmpcr iu(\tCAtur^& 

' fi dinUi reiinqudtur. yf^6- uum. ^ fd^ 
JJ4, 

E. 

£CCitfid»&fue cmifittit inrt tiniti ttt ttfi* 
mtnto minus fulcnni caperenon pofum.l',' 

p init.num i].fol. 11. 
Bcclcjixfiii plicitcr rcliCluni.cum nvn appareat 

de qua fcuferit teftaior, parvchlali tcsiato - 
» ^risprdjlan dtbtt^&ffiplures parocbias ha^* 
' ■ Mfiet , UitiMkimr in ^ie^Hmm ttAtm 
' priutifdlitirdt,mmi,4t^.Jkl,ti, Itmtdjm 

in num j^^.&ni,nnm,4^,f^,tts 
Kcclefid fimfHctter nomtnata, in curia Romd» 

nay&tn regno CantlU^de maiori Ctubedrdi 

li ivtcUi^ituT . num.4fyf'l.il. 
Eccicjixrcliiium,< iim nulla conje^iuta apparf 

dtMqna Wagis Jcujerit tei}ator,cui prafld 

inm} nnm.^S, ffi.it» 

Eccif 
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' ^cfM^ M cwumtmqm w ttnuwU kau 

SeclejU ft/ii?um,Ff m opcra pictJtisexprudatt 
nuilti uomintua^ftnci^Mifcruordutcclt'- 
> appUcari debtt. num. $ ^.ful.i:^» 
Ecc Itfa pro fibi tdUHs bt ttRmmto^itim ri- 
' • tiitit foiituimbtitMl tmmftt' .ijti(.ftiK 
. i.tti fii. pro qnaru^O' nufequtntijo.ioy 
ttfcitfuf^flMrtUularu reU^u.an vjleat in teSla 
v\ent0ttiinutfoUnHihiu.6.fol.io}.&feq. 
J^ccUfia tfl luilitu cuhnXyCr audrix, j.f -^' 

. j.nu fj .in fiincip.fol.\66. 
BfcUfta imhtuuUr*t , feu qudtlmtiut fiM 
ctufa^^i^qt^facititiiiiimtMiMittMitiMt 
m9Ur4b9iud»fiuiSiidM9i.t7'(iid.fol, 
. .(Irfeqnmu & quid in |tfr/Mtt teci^u&i\ 

cis^ ibid in vcrfic. Contranam verh. 
EccUfia nonfaclo ituiintimo, ijuartatH FuUi' 
,^ dtam nibilominus diduan potcjl iJf /«^4- 
v. tii . ;iH IH, 2. S. d./t)/, 1 6 7 . 
Sfcltf4rii,itnptfpt lfgart'.^.p.%.y num^9' 
, ^^iftju.p^uitiirtfiiUj»fii^d9m€fi 
; ;^ra^iium.n .foli\ 82» dr mbi4*wi^»fo 
^(ii/'M'f,/u/. 185. 
i^mofyn.i dtuiiiis & bumanit authontatibm • 

. commenduta. J.p.§ i nutri.i. fel.io^, 
EUentofyna tiiaUs potuiiquam bonis faaefida 
\ e£l,ifuawio evtttm Hlie ad mvujalu t 
».t tfnkforf frojiaittdm^ §.5.fiMV.). 

£pifcopo , vtl aii] ad» in^raiiontm teclefi^Md'' 
. , benti Ugatum reliclum al> extraiieo , ecclff 
, fijc rehcium letijc.tir: nliduvi veroa con- 
; fangnineo . ipfi perfo:u ceiifaur reUiii m. 

. Et j^<^J^n$itinitas quoad boc tvfque ad 
i- 1 i'^.^ JP^*^ meUig^tmr \ £f Mnn m 

foi.il. 

tf^Ci^fpittt in fuis dtaiceftkis ilututa con • 
• dere iuri non coutrarta. 5 .p,^.i, nuu^ 1 1. 

verfif. Sed hocfol.vjS' 
J^pifcopo deuclutfurfuiuUas eligtndipauperett 
\ /"* ^'■^''P^ t'iufamtiUacui ytcsyttvr cumtvifit^ 

; eii^iit Kf^{{«<«r<. Cf S f Jw. *5 %\9^* 



Epifii^tj aliquMiit mt lapfum Ugk ttrm* 
,1 timp$teaet§eetber^,&amciit9nt^ft 

tmpUm defuv.di ftiutitatem^. Et qtdi 4i 
iure poli, d § i.num.ij .fol.i^y. 
Efifcopustin pvjiit .lU ju.indo talatoris votun' 
tatem , ex caufa in Mium vfum conutnere, 

■ iifliii.z8./>/.i9S. ' 
S^ifo/pjjif) quidfit^dr euiut optretieetitt t,f» 

initAium, i4.J0i.it. 

MxcoiamuuicmnijH quafcunque caufas ttfigri 
poteH, pnterquam fifr\fur beiefim fit t% 
coinmunicatus. i.p §.4./iMr»j.i./o/. j 8. 

Exconimunicait^& iniujua jlteriusinpeccato 

■ . MottaU tioinne liectdenits tejiamentum ad 
. f M> caufas , vale» arM amtikiit fi^e caufc 
'•■ friifiltg^i, miin,z.d,}»i4^» ■ .. i 
Eigetmmimiemm .infideiii.&fimilet^fmtUfia 

rdinqm^^dtmes^quhd pre^ma rdm» 
quunt,ftH,vt pro tiiis facrtfiitioferaiiturf 
vaiet rchcliivi rcfuljo n:viio. nuiu.yfo.jp. 
Execotiojicri ncidtoct tn uiiiitum fttpendyt^' 
u: ntc in rcdmiins prebendarum cleric^rum^ 
tiifi poil eli9ruiHh9ii9rMindii(rsSi9itm,& 
iimetimdtMii^cJetke/rmiiiti MMf«f 
debettTndettutrtfefim.xp.^.t na9.f,9» 
9mcmionem penx ntmo tn fe ipfum Jmett 
•, i.fliCfirr5.p.§.I..Btif».ii /f/. \.6i. 
IBaeecutor rejiamenti qui nonfectt muentarium, 
iton tenetur in folidum. num,2,y4r jtqueu 

.. tiJol.iU*. • . • ■ i 

SHffMvrv ii!dit9t(^^nMtmmmto^nl^qui 

minauit;titmem9%lume»mki^ler9^li 
' gtmcexefjutndi mtmm fertimi sAl^Jeom 

',. putn. 6.f .§. i.n«n»--S./o/.i96. 
Ex<( utor piiuperibus dtslribucre iufius.an pof- 
f fitieligtofis pauperibusdijirihuerei d,^.U 

■: »«. ]o. vttfic. Sfd (rfi, foUi^^, ... 

Wa^mifini uOm^emi tempm iHr»€9mmmn,& 
t^lnfiutmfutf/erifttinL d.^t,mm, ' 
t^. Wrjfr.Nrcircf)^ j»/. 197; 

fyrntpla n«n arciant regulmf 4.^.§.ft.|iriiit.' 

l^.in fin.fol.i^io. 
Exhxndari Jiitut potejl ex Jlijs ingr,ititijdii!ij 
caujis /juefintpares , aut nuioret iUis qu£ 
Ugtius funt exprtfiet.i.p.^.%.njj.f.^i.(f 
' •si. 3<f . wr.M. i6.rii/J4tf bie te^iimij.%ti% 



t^Adriddtk Jltknm 4m mImt m iwftrft&o 

* « 

F 

Flclio fiiK lcgis authorititte, ncc de nouoin* 
duci^ec dt Cdfu ud cafum exfendi foteji. 

fiStMuitidacendxcdufk^ SfiumJM» ^ 

Ttrficul.Cumtlrh, 
Ftdeicommijfum non dehetur ex minus foltmvi 

voluntute. z. p. init.nu. zo foi. 6%. 
fideicomniijium relidum alicui nifi b^res no- 

Uurit^valet.6,p. §. Z.N.I^.dri^./.I^J* 
Ftdeicommiffiim n dffirithfiimftU ptfttftfwi 

i. iium. 10. foLl^^. 
ftltus f.imiliAS teftamcntum fjcerenonpott^f 

(j- qiuic:i.p.^.7.num.l.& ^ foL^ t. 
'Hliusfamiitas nec de quafi catlrenli peculit, 

nec de cajirenfi ttHdripotcnUffiai ltp$ ^ 
■ .. U prouif\on».Aiijmm.%» 
WiUmfMuLuBdri ftttS Mfiufi^ifirinf pt 
■ ^euUiJ.nu.yfoL^t. 
ttlijfdmil. teftamentum dt cafinnfty aut quafi 

cailrenfi peculto,querel£ inofJiciDfiteiiume 

tifabteclum eft iurenouiori.nu,j^Jo.^3..& 

FitintfttmtltteJUri non poteftd* M« «iMt- 
. ritijtttium fnoriivfiufhSnt fniritAfiu^ 

j ritur.nnm.^.d.foL^i, 

SUttu fmil.rcligiontm ingredi vohnftiun id- 

ctrco de aduentitys t^kdri pottSjun*^ , & 

fcquenti.,ful.^l. 
fiiiusfamtl.clertius tejiari potefi de aduenti' 

tijs qud acquiftuit poii cltricatnm , non dt 
^ ijs qute anttd kMiUtiu f^lms p -tcr vfam^ 
.jftnSi^ &uimini^miou9m non perditfi» 

ty ckricatu.num.lo fol.^^. 
Silius fauiil.clericus prima tonfur£^an,& qua 

.do pofit tcfluHde aducniitijf.ihid.num. 1 1. 
fllius fmtlias teftari non potejl dc rtbus lili 

aprincipe donatistquanuis illi pleno iurt 

MC^TMtnu nnm. 14 /oi . 5 ^ . 
riUnsfuniL legtj Oatntt^ tonfmtndiuuM'^ 



t 

nu ' ' 

a4uitimoi^9fU^tUit<'mflifkf§ 

tris potefi tefiari ad pim4(illtfm,IUUUa^ 

/o/.55.d:jif«««. 

Filiusfawilias nec de pJtris confenfu tefiaripo 
tcsl ad caufjs non ptas. Donare vcr h caufa 
viortis,poteil iHo conftiuiente.nHm.i6, d* 

fol. s6.&i« rmimu MjftnmisJMom^ 
num.Jtpemi, 
rUtmfuinlim foteS fmettJlmmtmm imtr 

fiuos honorum adutntitiorum in qtiihui pn 
ttrrfumfruBum non babet ,ahfque itlius co 
fenfu. Donationem vefh caufa mortii taliu 
bonorum^ alrfqucpatris confenfufactrtnon- 
poml. HMin.z J . ybi. J 8 . 

rUUUtH nMUtfaut pltbeius cenfeaturipstrit^ 
uUKmmrit,eondSiiontmjeqnitnru.f*%''im 
nnm.ii.fot.po. • * 

tiimrtnudiofuppiementifro integtfn iegki- 
fna fihi tegt dtbita^contra ecctefiam ttt fO* . 
tcfi ip.init.nunt.^^.v.fol.ioj. 

£t totius legittnnc reptettonem aduerfus ecde- 
fiam inftttntam po^lare potefiy&fi mnnici 
fatitegt^ant rtgiotUiomiBtg fk,^ St fater^ 
•vlirMfmtm fibitmnuttfiumiignm'fiuu' 

• H^mutfnmnfbtifi, uumir\%y,iifil, 
1 07. 

fi/io prttertto ,vc! fine caiift exkeredato , frffi^ » 

mentum in quo cdlefta esl hd:res inJtitmSf 
■ nullummanet.num.zs.fi>l.^o^. ' . 
. FHto tiitunimo^iit tnujx (xprefione^qi^U* 
. itm comunftrntetiUredatiom iigmmi m 
jUmemum in quo tcciefiM efi bum '\ r«i«f. 
nnm 1.6 d fot. lo^. v- 
giiiusqut poi} commifam irc^ratitudinis caU' 

• ■ fum redijt ingratiam parentis, ex pr£teriti 
• caufa exbdredari non poteil ,nec in.teftami 
' to adpias canfas. num.ij.d.foLtoZ verr 

ficifi inmeit. St,4n tngratitnii ^ni^Ji^ 
''Mffunitintintoliitmti&^reflgloiAin» 
greffii rtmifiue ihtdtm. 
filio prxterito qui canfam txb^redationt dig* 
n.tm cctmniferat, an valeat ttftamenUaUeA 
pi.-s ciufis^ ibid.iium.lS. 
fiiio nutrtnionium contrabtMtt,fecundum i«f 
rtginmPomngdlUu ixtingnitnt vfuifruSm 
qnem ftutr lukthm iu bomt Ulm^iiiimfi 
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fol.x^l. • ■ 
FUius^cui nihil rltra leguimam reliquit patcff 
qni iih co ali(n.im rm hgauu cvmparanda 
«X pet,uki»b*rcdnaiiu qu^ til extraU^iti' 

tifi<.ffiiin.8./p/.i5(. 
rilior um caufa in bxreditate pdtenUffmrd* 
bdiorcil quam EcclefutCMifih^,p.^l,im» 

iS.inprtm .fLl /67. 
tiilus qui nun fucio inucntario bonis paternit 
jeimmif utt^ an pofsit legitimdm deducere 
ek kgdtis} iHd* refoluitur quhdnoB 

tilktt IMfi fi^o tnuentario dtductre potefi /c- 
. ^(tifiMipi Mutrfus fidMmm§4Ufium nH» 

verfalcm.num.^^.fol.iCs>. 
Silt.,i qut iion eil h£res , mn fuccedit iu iun 
. ^«froH«r<.^5 .f .§.i^fwi.i8./tf/.i78. 
Fortnjis tcjlameatum JJUm cumfoltnaiut€ 
•l^i in,qu^ cmitMmuiar^ nUiq^md IwM 

§ i.iiii«.io./«i/.9c. 

SmreuJiSy CMAlih fecundum ciuttms fux ius, 
tetiandi f<itltononcompctityttftari von po- 
ti ft comptteret fccunilum im, ciuita • 
iis in qua Terfaturtd,Hum.$.iol, 50. 

Forenfis uRsri jotcffAfecifitdm legtt.^tn" 
fietmUmm fKiM|MrM/4Mr, iM Jtemt' 

fn fl9l. 

fdrcnfu extflens ineotnitatii ruslicQrum,il» 
hrum priuiUgto niitius foltmiicr tcilitndi 
tti no poten,pr£tcrquam jt fit rkjiicus»au, 
. . ii»jferftcul,hecverhjol.90. • .1. 

Furenfa cmpr^bmdiM^Mmo sn ys t(u4fu9t 

tumtt^s dtfictcma^ iHuXUtmcmuraUs 
4lfli§iltio«ritMrex €0.l.p.§ 4.R.5./0. ^8 

Fcmicari, paupettatis chtentu nec in extremd 
,• necefstttue licet,<tim tuncfHrari liceat. 3. 
• p< § 5 .n.i .fcrfic quod verMmtJlyfQl.lz9» 

Wnriofiss^ec ad piat C4i{fu uHanpot^,ttp* 
§.3,a«m.p./o/.37j:- • 



Generalis determtndtioptinitegiaias ttuimpir- 
fonas comprehendit i.p.init.nn, ig,fol,it 
Cratis vnufquifque tenetur abfiinere a mal^' 
cio^ijt reddere tenetur quod ob eam.caufiM 
dccepit 3f .§.5.»«!». i,fol,.l^U.col,j^^ 
^ fi9, ;^ I ; \,\f \ 

QrdMotut r^fHtimdtmmtiWtfiit^iidtitft • 
& refufcitttur, non tenetur Ilatim t^tu* 
te^Jedmantt fideicommijfum fufpenfum itt 
fequentem bdrtdii mDrum,*^.p. ^3.11». 8. 
foUlQj^, .. .. . ; 

. . .'...ij < ... . ■ .•: 

BdnditMeA txtrdneis, vet per crttUttl$'4 9ti 
}ptr0tktim pro bcrede, adiri poterat. 1»p, 
init.num. 1 8 .verfttkQuare.fol.i z. 
UjtreSj an inforo confcientictcneatiir adfol" 
*• nenda reli^a in tesiAmento^mitms foitBnil'.. 
.'. Si^ tdiiareiiffdt iit.,<wb«iyt!f««vlllrrf 
ptj^ dbgs quihufrttittquuituri:kip.%^% 

Bierofolynam euntes telipms caufat Abfqut 
itgumfolennitatibutte^fidHp^fiiifl^-^fm^ 
l.num.i6 fol.Si. < 
Honestatis ius, m quacunqHC difpofitiime quS* 
tumuis generait exceptumfempetiiuteiiigi*^ 
tur, &fuperiorifdtis.iMriprdfiftm»wetU 

:. xi^.^y ■.:.€); * .-v^» ^ ■ 

Hpberpele, efifgnrd,fMOrdtomff9eUt& 
' inttfiQ^futtifdpf vtMntur.Ftfi^.tdfiiddciii 
■: ttota profertur. Quid ftt, & qnau^M fU 
.iliceati6,p.iMJtum^yfol,i^^»^,> <'.. . 

- 1 V \ ■• 



^mimtk twrk foimm meiitfk pikmit» 
«mSf riiiAi iir tefamento mimtjdkmlli 
pfti iM pHifi, 2,.p,^ 4.jiM».i'.fif|k.fi|Ai( 

ver^hfol.cfj. ' .'.1 
Igncrantta luris quando exciifetapeMa legis, 
- vid,inverb,iuTjAi^noraMid^ » 
impoftibliiiwmdmfo^tUm 2 Mtkimmh^up, 
%.j^mm.$.fol^%,colf^ui^fiu y 



• ^ _^ . _^ 

^t^fsihUt refutdtnr quoii roluntate frin- 

c^s iepcndet mft ftt ajfuttum Jieri»j,p, §. 

ljtvm.6.rerfc Verum,fvLl'/^. 

Incertd perfonadmturjt^ujm imerta cpmiont 

anmo fuo fubiecit teilatory & ult iure «n* 

ti^uOf quod ttim tB^eti^kkHum tm- 

f0ni^4lku,rtlinqu§amf«ttrittA.f,iiiii» 

iactrtis perfonis btdi» t^m & fiitkmmi§A 

relinqui poffnnt ex ncua luftinianiccnJlttU' 

tione. hum.iL.d. fol. 17. & quemd» Uiit 

rcli^aTaleant.num.j^4l>id. 
incerti perfona, tutof i»i iWf «ff , f r quU U 

ttlUaitnuti9 <9ccr«lor»«if«tn. 5 j J./0/.17. 
Uetru EetUfut^jeu pu eeiufe inctrut rttidd^ 

nlent. Et in fuofptcUlitM ke coi04t» n» 

34*f< fvLij, 
lUcert£Ecclefu. ftu pidC caufk incertJC inJiitU' 

tio^iure ordtnario raltt ahfque altqua pi^ 

CMfttpriuilegio.num. ^^Jbid. 
^tttetEcckfiit innitutio, quldim emSM 

it ^/h>/kitt^lmrf'chuhsfiiitduf' 

d(v\ rocativiiii in domcHio ilhut^Mdet iure 

crdinario dbfquealiquofauort&priuU^» 

pix cauf^t* num 36 /0/. li. 
iuctrta pctfona aliquando dicitur quanuii cer- 

ta fit in inente tefantis,rtfC^m dunfunt Ti* 
, tiiituc cpnfiet,de quofenferitttRstory (St 
' nme wm» iurt dijpofitio ^edttt &i»»kut 
. itRihis ptttsl qtilihtt .probeirtjtfi st^ • 

tortm fenfiJleJ, luffli. Jtf .in 9erfie,Stciiui4 
• incertkudojol.t^, 
Incfttc ptrfona rtliStum, quia duo funt Titij, 

pottsl ititrts vnifoluereaccepta cautione ab 

todt defeudendo iiuer^s alterum. num, 

37J./0/.19. 
'inetruptrfoM l^aauiit ftk iMoJunttkjf, 

fote^tnus exijs, in qnem alter iusfinm 

rtnuntiautrit,abbcrede exigere.ibid. num. 

38. (rpactfipofiuntinurft ithidfim» 

/f^4ff.»ttm.39./a/.ZO. 
In.crtum U^atum quia duo funt Titij, fH' 
~ tttji flt» euHmidMtilkir^ in foru emtfi&^ 

ti£ rttintrt jibi ntquiti fdml inpUuem» 
. ■ fa iiRriktint, rel apud iuMctm iqmn 



Inetrta Itgsti ditmpth firii ino fiint Titij in 
. ttriufqut petfona vttMt finftr l^mnu 

num. 41. d fol.io. 
Incertt Ecclefne reliihim ralet. n. 4 j . /d/. z I . 
Inctrtituioin genere generalifsimo, rel fubaU 

ttrm fUeit difpofititntm emtmtht^ dr 

9ltMU9tlnntntb,6.p.^l*it, i8.)i/>t94« 
tnieHtum omniuoy fiientcr folutum rtpttiiiS 

potefi.i.p.§ 4 niim.7./o/.59. 
Iniuria quahb(t^qujntutncunquegrauis,difsi' 

mulationeaboletur.yp.intt.n.tjjo. 108. 
Infiitutionis titulus, quo legitima hberorum re 

tinfditkttjuitkeinilktfl. yp.iHU,nnm, 

*0./il.I07. 

Infiitutio,c^uos Tithif ^o\uetit,nofafet, 
J//4 wi,Excognatismci$,quosTi 
tius \o]uct\tiTaliheji,&Tttio nd eligS 
te,omnes cognatipro tnfittutis tnhntut.C. 
p.%.i num. t fol 1 8^, De rationt ftd,nH, 
6.&9:foLi9i. 

li^tio fafia fub cnnHtlmt 4f/riWfiihnM« 
tk txprt^ tm ubt, Suh emittionenr^ 
tiitnxfolStatis fdiUt niiiatHM ftriuf. 
.fi»r4aio.i.%* i. mm, y.fti, 19O, &fi^ 
quenti. 

Ir^itutio tlla^ Titiuni inftituo.fi Mar» 
uium iriftitucrii/rfpfjfofM ef^ non 
M/lrirlM«wri;TicKim, vcMaruium 
inflicuac,frjr/i efi.6 j>.§.A*ii.8./j/.20f . 

inuetuarto nt,n f^fio^ teUttur Ikertt Ugatdpin 
inugri perfol^ere etiam vhia nra h.crUi- 
urias.yp^t kMMi, t» /9/. 1 5 S. (!r mm, 
4./0/.160. 

inuentarij confiitutio a luftinijno lata anti- 
funmiut correxit circa creduorcs & hga- 
tiuhtmm.x.foi 15^. 
. InntwtirinmfitriitbttftennikmeaifuanM* 
ntmiod,^iJmnrfitui. Huicauttm» 

Inututario nonf^tt, tenetur hxrtsad inttgu 
ligdtaetiam de fuo ptrfolutmh^quaituis te • 
fiator tacitt vtl expripe illoruni folutionem 
ad bouafua refirinxent.nu.i.d foLif^. 

Imitnurinm, nitoe onBnatur, neoct»/kt, 
IfManm mliii«ilir«tf iefimfk fit,€i moQ 
prxfumknr itt^q^tttni^fiieerejpfMermii* 
fiUbiiMifejno f luff 4^tf. 
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Vmm ifh wn faHo^ m lufiro pmittmUHti' 

neatur h^rctvUra fires Ikirediuriiisi mm. 

5 foi. tSo.dr refoluitur^tjulil non. num. 6. 
tnaentMrto ut iijjito , non uuetur iMres vltra 

konadcfuniii ^fi creditores & legatarijdi 
"Ihctwfyfatearttur , non efeflura^ qtkm 

firtf dicit bdntM.y.fiiLi 6t.&iH Mfit 
' fdtea itiuctn Fatciitm 4imiih ligm» 

fi9t. mnthJeqiUMi. 
Innentariononfado^creditores & Ugdtarij de 

rei rtrttate coitfij non pofunt , vltra ei ab 

baredeexigere tn faro conjctcnti£,Et,f\ fx- 

egerintj^ teim tndicio rejlituere, teiietur» 

jijfCiiam.^. tdem^ftpifl latam fetutmiam 
' c9titrdhsrgimi3tli4au,MMAUNgftmii9^ * 
' iMfntdiflo cafu ftteft h£ntfti rttmihii» 

nuntfationis EuangelicMum.lo. 
Jnufn.irium ,intra quamimitepMSfitridtbtta, 

num.ii.joi.i6i. ■ < 

Inuetartj benejici uman quoad omnia amittMW 

txmtfsi«fHnnmrti,fciuiftivi^ tmrn, %u 
'■' lnrc0ftimiffol,t6f, 
thmnimiumfmcrtmmmurbmitt t tmidrjf 

fntuerJaUi fuiCcfires.&pofefcrtt koiwtltm 
- defutt{it.rum.i)foli66. 
Jnuentartum b^rtdis , probutiones covtrjrias 
' non tollit (ecui tn tutorts inuetario. Et dtf^ 
ftreuti^altxinter rtrum^ue. remifiue nu. 

isfil.xyi.cotfin^ 
JniitHsm^filiiuitmet^&ftilUmti, Rtmifiiiti 

d.num,isf*^njitt. 
JiiitXdlifiundo partes cUeoncordiam reductt 
^ rc inttrecs dtuifa proptcr caufe dubictate. 
• t.p.init,num. 39. rtrficui, Partibia autem, 
"'/0/10. '. 
Jurainentum comra3ui appojitumfirtitni^n 4 
■jhiramh»frim9riidtfm,%.f^niitiMnk'.%yk 
*'^Jicul.Proquo,fit,69, ^ '*■ 
Jaramento aufefri non potefi Ithra tejlandi 
' ficuttaf^ &tefimm9tinmicMii6^f*iiM» 

ii.4./o/.i«6. 
Juris ignorantij non cxcufit ptrfonas quc alias 
'^'^Htta excufantur, q uado inciderunt in daii&it 
> ^hHbitum a legefuperarto fatttHtto^aUh 
J\ hteuJatfJifirMahs confulereno p9tmt§U 



tmisigmrmidnoveseciifit ipmtdtegiitn^ 

■ lierem.qut ertans in iure tutorewfilijs non 
petit.Excufat verh eamqu£ nonftcit inue- 
tarium , ft perttiores conjulere nonpctuit i, 
bid.inverficul.Qiu ftifue, . • 

tmit ignerautu non eieetjat mnHtnm , ^,fii 

■ mtlts perfimi , i pttmi tegis impofiu oh.rtt 
' *in inmm4MnUtm.nimi, i %,& t9Afil, 
'■ l6^.timitAftin,num.fequemif^,t9f;, 
JarisdiHionis voluntari^c aSlus etia extra ter» 

ritoriunt ftatuentis pojfunt infubdttfit ex» 
ercert.t.p.^.i.num.tlfol.^O, 
jnriuUSipnis voluntarixjuntea.f qudpurtef 
n^nlm cogtme factre poffunt 1 comentio^^ 
' ipmffiinmmmkmkmnJkn^i^^foli^t» 
tnt ^Mtf^» inininxit illa qu£ pn, mcejfario 
' - bumaiuB vitc vfu naturJu ratie inter bomij 

ntt coujiituii l n pr^fat. num.x,fol,Z,, , 
Jus gentium ijutd fn.tbid.col.^. 
luf gentium,(f ea qu£ tiiiut luris funtfirUfm, 

' tmlmftpmnitgemef qu^fMckfiiiifu. 
» . iUi^ui^4s&fol.i^ ...\, - £ 
imlfgtminm cmmemimiit f f^ A n/ i f M n ^l i jpu , 
' nttinffnnonfnm.i.fol.i,coLt. x ji^ 
^geminmimniufia , eodem Innf^nm 4*., 

vaHdafum.num.^.d.fit.^, 
Jus ciuile incerdum aliquid addit, aut dttrabi^ 

Jurigetitium.HumAX.fol.7,coii, , 
im imtmmm pote^ ex cmtfi limiun > finH* 
...fiingmniimajmiimi^ {0rMniiiif«. |» p« 

iMt,nnm,6.fil,6 $.f. l«ft».MNi«.»ak. 

fii.^oj. 

Jus parrondtusacquiritur ex fundationeEcfle'* 
ftJt,cjpelUftu altarts deEptfcopi confenfi. 
5.|>.§ i.nNW.iS. verfic. PrHMiontinfto, 

tmfmtiiuumtperjkmcitimi^mt 

. . t^^^^mtif^c^tmJm^ibid.ierfic^,Se* • 
> \'C4inda cdciufi>.Prdtm§iAmiflStilefi£iiff 

loco alif rtligiofo donetur, aut relinquatur. 
c> Jnverficul, St tamen. Et vendtttonis ti^ulis 

per fe nunquam transfertuar.^id,invttfs(ut, 
• . VenMt^t antem, ■• v .. , ..^j,^ ^ 
im f rm mt mtt\ < nmi i fiitMr\ m t^imint^^* 

bonorS qnoeSqi dn/* tAfifut gpifiopft/m" 
K 96trtiid»i^,Ttni^ coctuJit,i,fi^9j^ 
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■ ' ^ _ _ 

fis^airoMtu tccitfjfticum , hkrtiitanueny 
iure b^credittrto dcfertur^&tranftt in omnts 

■ bdreAes , nec potel] patronus vnt ex tUis il' 
. '• Itid afsignare ftne Bptfcofi conftnfw. Ettn 

'ilu''fM0Mtus.mm c9pettttx inslitutione ca' 
'•■ ftiU , nifi interueniente Epifcopi confenfu. 
num, 1 9 tf . /ti 17 8 . Et tunc pi.fi n\ortem 
infiitutcris ttatifu infufCiJfortm. capelljt^ 
- ibid.nHm>lo, t .1 

y^f^— tirts fumitsth CMeUh rtHSuml 
fiConcitif txptnfasjxcedat , pMip^fi^ 

/0/.15.. 

tegatum cert4<injntitatis rtliHum adalicuius 
collegijf monafietijui con^ruSionemt totum 
t:^tndi dehit i» opusa ttfiaton defignutum^ 
Jl pm itH^JlkfnfHjKmtUftitJid f/»/| 

%7,fol» X y .E« 9id.}.p.§,y;mutt.6.fol.^ y . 
^legatum cefti qmmtitetis profnneris txpen- 

fu ^totuni expeiidi debety (^^ji nmusexpen* 
^•^' datur^non pertinet ad tum cui in bic cau* 

fam rtliSum fiiit,mmi'tZ.d.fti 1 5. 
ixgdf tms-qmmtitstis.reltSkiu eertmd* 

liquam eoMftm expendenio , fpt4 tmam 
' ' fummam non requirjttatienditur pro luer^ 

refidui^antm^tiiatMrdfndlimiseitsfo/m 

non.ihid. 

Lcgatd non folum rtlinquuntur propter meri' 
' tum legatarg tempore ttfiamtmi exiiitnf^ 
• ifidetiamprofter meritum poQtj fHinmnh 

'Ltg4ta ^fideieimmlif» , & liberwet, retinfni 
poffnnt extraneis in tefiametuo winus folen' 
mintirliberosfaiio.i.p.^.^ n.i^.fol.^6. 
ttgdta ,fubslittttiD^& cchxredis adttCiu},con - 
■ tenta in te^amtnto , quod.fuuere pite caufe 
Ihtredit iniltMM, poHerius faSUi repntmur, 
"»Kbftr.3'p $.^Mi«.u./ol.ji9. 
Ifgstnmmdebentnr t\imtxteIUttknt»here^ 
''■'ditasnen^nri-i^^d^mumm, !}•«{ 

fin d fol. 1 1 9. 
X^iim reliSn^n pro pfmpunmeimam 99^ 



BX 

pottfi conuerti In retfemfticr.tm cdptiuorS^ 
nec ta paupemm pueliurum dotes, j t j>..§. 
. yjmm.i6.fol. iz^. 

legttnm reti9nm pm ^irifnihns mnriimidk 
mn pmqfi expendi mmh de evnfenfn hpif- 
copt pn dote fuelU religiienmviifedff* 
lentis .mm.ij.d.fol. 125. 

Legjtufu rxori reh£lum^vt pojl cius niorttn:o-> 
nafttriv rejlitujtur, ul tn x^rctcSy autuli. 
mtnta pauptrum^exptndatur^an illa roltns 
fojsit in vitafua reptuereHhld. . . 

Itgmus apudbatta en^eni non peteR ufUri 

. Jecnndkme§iifnitndimtt&fiemit4iUor§m, 

X^tfiimTfffo reli^mt Si Scmpronlws 
volucr ic , non rattt . VJet reih reiiclum 
Jubcodittone, ii lcinptonius CipitoJiu 
Afccndcfit.6^.§.i.n. II fol.l^i.&fe' 
futnti.Eefnheli(iUttone/i hxns in capi* 
tolitt afccndeiitji. %ofoi.tf^, r«/.x^ 

l4ficaMi» iffidei cemmt^um rtlt^ium cusa 
bsrrcs vC'luerit,T<i/j<iHm etl.Et differen» 
tia inter bcc, 1//«//, n 1 fi beeres notnerit^ 
</•§ I nuni.lC^ .fjl. 195. 

Ltgaiumaitcui relidum fub coiidittoneSt ipfc 

• VOlQcrir,T4/f</um ej,fimiliter, & ktrtdis 
inRUniie, Et quid teivk foitditto operetnr» 

. ,Mm,i7J.foLi9^, 

Legeti quantitni ,fen retin liherohtredis it» 

• hitrio poni non potetl, pt ttSl rcrb tn altenn 
alterius arhitt to num. i8./u/ 154. 

Legttima fiUjs ncn (Id aurin boms p.trcntis 

• religiontui lonctum iup,icem inr^tjsi , ^nte 
. . mortmmuurnlemilhus.i.p^i^ num.^o, 

verficnl Qnodetikm^fid.^€,fid.etimn fH 
:. 4,p*%.t.nm 2 fol.ie^6, . 
Ixgitima tituloinfiitutionis filioretufqid.d^^ 

Bt.ftnon tnfiituaturfJtein re alique^y^t^ 
. ff oportet exbxredttur , tcJlamtntUm W4> 
, fi^f njullum.^.p.tnit.nutn i p.verfcul. Adeh 

mitem,fol. 106. prxterquam in leilamfinto 
i' ndpiAse4nfas.nnm.4p. .1 
Itgjkimn. iiiermae in t^iean^ito patr'u iiuer 

tiherosfaao dthet tltb reffiifat f^iii 

j«ii,iuim,ii^W.iu7*. ..^ 
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•Legitlnu fjuita.ciuiti iure eB inuinUj & fla' 
■ tutc minui potenf& augeri num.il-d.fol, 
loj.Etunm totum tollt pofsitUbtd, 

• lirtttifclji iiaM»>ifKiiM«tWfaf9iiiw/fo 
nm CMfimemimti^S^Tiui egle^r^'^ 
jfnl4tiit,f f^JtJliitm 6 foL I ly^oliy ' 

Itgtttma Hberorum an debeurur pjrentibus rc 
U^vnem ingredientibus ,non expeSlatit wor- 
tc naturalii & econtrAi ^.p, §. i. iwm. 
. 8jT>/i45. . • 

MjtgjUilbMliberofumpareittum, &'pi»otto>u n 
« non pottft mnuihgatis ^dpias caufas feli» 

• ifii. ^.p tmt,num i.fol.i^], 

Legitimu fihorum,ntc fauore pi<c caufcmeraii 
' poteft.ibid.&.num. ^.fol.i^/^» ' 
iggitim^esl ^ urMitNMIr» tmb£tHiHnlt, 

itgliUiad tm ftt^^fM filld huiito in peen* 
*\. tta^umerata &jipatir itaiujftrii, ftdin 
reifus i}£reditaitjs fotukhdu tHM, num.it, 

• Et'w>n tn ftngvlii mmutttttm Jed m vna n/ 
plunbuSiartmruylfvHitiri nu. lyfol 1 57. 

k:ex, jie nmiiertt amv ^'^NMni/^^iit^Mri* 
rejte vtthnmtjataifofi cleeim CiHmtfim, 
Hft^iam wt,e^i ii!feaj)tnifut,fii:y 

iiges pairtd dH piMitlmJirie9nmJ.mnh 

9.fol 6.C0/.I. 
Jjge LaccdiinionioTum f^cmiins oivnis ornatut^ 

& mundus multebris probtbtbatur.ibid. 
leges JunrpiuATU trlim apud Rmdii9t 'h^pfn 

trm,iM, \ 
ifxVMii* if^rr pofmto jMtt itimtt i)M /» 

• l^^VlUtr itlfit tfi frtidtn, ii f, imt, 

imm.6fii9* ■ ■ ■ 

texeitorhitans, &'CorreBoria, nec exrAtioms 

ideTttitate, de cafu ad cafum txundipotejl. 

ibid.num.i^.inJin.fil.H &' </.i.p*§.5. 

^ liiim.i^.ya/.4l d'.*.p./l*.«.*8./«/.70^ 
ig)imid1nn»cufatitfrtfajntetligiturtti2 

kt4^'tii^tt^iiifr^h'Hi^ 

• ifmfirtbiinir , &quaHttr hpc fhttiiC 

• j.p.^ y nvm 6 fol /^K 
Im^J^aiMM/fMr^ n»nfo£unt^ttfi9tt 



<' JiH nonfubdita^^ rttc cireh aas aliptid. di^' 
*> ^ ponert.i.p.^. s.num^Cfoi.i^o,. . 
Ltjietinttil^idtbtiit fec nii b mxfi bU B mt mn 
'frriiiiriiMfir;/Si( jiriiiiffr..t.'f . 

tigei bumand flurts quhfli^tt» trtt 

tefies in tenamemis riquiruue , tureCiuU' 
.' no , aut Canonico fuUatfi^ non funLiiuf» 

init.num.i.fol 6i» .3H ' • ' 
'ttxbumana y pluris qtum dnut^etMbqiUlb' 
""i-^n-mcauja requirenst & MiqumUpiii^ait'' 

qnibnicafibui^mibtt ttfUnmintfnuniMp 
, fn(u/74non^iMrffl.8./ff/.6|. -. .A'.X 
•iuex fundata in prxfimptiom non habtt locum 

in animx iudicio^vbi vetitasilaii i». eomrd' 

rium. X. p. §. 4. num. la. tttftcui . liic 

• • isnr obilabitt.fiL lOlt.Et^ -^, p. §.1. 
.~<lllW.^./o(.*tfOt;l. i mi '. j\r 

%t43tf§ltt»d fif^inutfui^ni^Af^KiktUinit 

iacm natuira. ^.p.wit.nunL^z.x^fol. 107. 
Ult ioquem in ctfu aliquo rMiona JreqMtntii." 
ris vfus^aiios ftniies non exriit^At^if. §. 

• r.nMrn.i8,/o/.l5o. ' 

Leges Citf^re^ dt \nueptaeio..toquem(y iun 
r . C^iitr» fint tpprukitam^^stmiHi^ 
** ' fi.^.pt^jiMnm^^fidilifitikvt"^ (liivt 
tfnllii^i^^t* leiMimiii^hiM e$no' 

nico »onJnt»corre£la. 5 p,§eymiifi^ifoi, 

iSi.(5r.nif»n,i6 fol liij. 
Ltberi concepti po^ condemnatiiniem paem 
■ feruitutis , cenftittur.ab «uiv fufcepn , & 
. - /ii/t//i(iirBm-iiM <iiciMfMf^ii:f.-^ 

• l5>.yo/.4J» -» V.-. . . .1 i .1 .: li '. u 

VlMiiimummnm nimlttmiit,iiLfne* 

'^^''ufiimtmMtmruk mtt^iqnim.natnralitA 

* tn»riantnrt& f ilti damnationi. poenefer» 
nitutem incurraat.num*Ut,mrfujd.. Qua 

* tamenfol.^6. ; o '^Z 
Liben condimnad qui cmimiutimi im- 

fntt^mtttttt 

qpuintm nmuHmt ^fii^nk 
. iMi , M» Hkrrt^iMi ,|(bMi 'mlUhiir li 
. «tri^lr ori. ^onng4liuii^,'^timl't$, 

Ltbert concepti ante condemnationem , & Ji 
poH eam nufcuntvr.excludunt Jifcum,vt}na' 
^simtcondemmionem.num\T^fol>At7* ..\ 



' tngdl^Mdo cim condHhnisfMnt « vi iUif 
4th<AtMT legittfM in honis parentis , cutus 
fn- diefifltbeijiUus,de imt rcgni, nunt 15, 
d.fH 47 £r quidm idoffinis, ikid.tH rciv 

^MJhnMit M^dl f«u</4 fia. 3^. §. 

'gjljrfmktur^&ftproMiiiMiminUiifu* 

turjnum.t.d.Jol 116. 
LibcrtAS rcltdairi tcilatNento viirtusjolcnni^ 

• 94let fiuado putatis «nimo rcliiUfuit , 
>f ib MIUlutjllMb }• - 

■ nnaii(^smm[iuutt9Uer«,niiuiMM9i 
p0teJi.Hum,d^*ferpc,Ex quo fane fol. 1 17. 

JJbettatiscaufa^nonfemper qujlibct altaff^ 

<a»fifauordbilivrefl.num,ti.foK 1 1 8. 
lilKttus ammo pietatis reliita,dcbetur bjtreddf 
. tatfnondd»A.num. iyfpl.i2.o. 
'MJQmtM M ttammr^seu^aifitiir refttiu 
\'4biim»mhMm,i6.i.JuLizo» . \ 
MtkmipiHlw nttOd * & vnifojita Utitft^ 
de^uo nonafpareatt neutridebetur, pr^ttr 
' '^hn ft pietatis animo reUdafuiJet, nm^ 

17-/(1/. iic.ccl.2,.&f(t(]uenti. 
Ubertiis aUcnojtruo ifftorauttr reUSavalet. 

) §.3.»«: t.nrjKid, Oimttxfol.i79„ 
lihtit^ tHrtSsfin» futfm rtUnqui potiH 
.. pilh evuditim,Jtlim$9idMtfit, 6.p.$.i. 
Ru. z. 1 . fol. 195. FidticMtmiffaria verh iut 
reUda m» vjUt.num, it.in fin.fol.tcf6. 
Idbtttas^nec dirt{ta,tie:fiiUtconitniJfaria ,fub 

• libero bzredis 4irbitno relin^ui potcll.d. 

■ mm»xt.d.foL\$6, 

I^tentidjitrit ^KHtmiis difpofttimm m (Mi* 

,trmrmm'fiffmiitXfJiUMmiK,7'J^'9» 
iMfitaiuiu ludotnauigaiites^quauis innumtrm 

. jiii//f«w fint refati, turt miUtariteflari nC' 

queut.l p %.\.tt y>.Virf.Dei)sverofo.7%. 
&quAnuis nttiiiu caufu proficifcaiuur.tt.^. 

' M 
Mmrgtm .iMBiimi9 i» mlkmmo minus.fo' 



/iMiriii M/if , nec ^wil mmi mfirmiC 
ftt^Utrimfue cmjk iUimmtitm, 5 . f .§. 

i.num.i$.fol.iy6. 
iiatiidatifines diUgtnterfunt obJcruanii^UtC 

fer ^quipolUns tmfltrifotta^ l.f.%*%m. 

^.infin.fol.^l. 
liaiiunijfus, nouut bomoctnfitur, ^.f < $. 5* 

M^ttfmmm froft^itmrioJin^nHSi{fim 
, uitutis illius qn^frf^moim^ , tm ^ 
4J deUaa,quam quodi eomrdSm*-^* f, $• 

iidritus,aut vxor,rematitnsin pofiefsione bono- 
rum , & celant altquid in inuenturio , noa 
ifieurritfMMUf^iun regto Porttigall.fic, 
mUmributittant^.i.p.^. t mm,ix,&, 

^ifit.tes.&jifiMiti^ . , 

Utritm, am mior^ftmaatm in pofiefsontbono* 

. rtim,tio tenetur vUra bonAdtfunCli, ob omif> 

ftonem inuentariy d, num. tyfot. 1 6 6. 
ILifcuUnum^tam in botmnis^quam in Ugisdtf- 
. . fofitioae, comprebeiiditJdmittittum,i.f.§. 

:Utmmn.fol,}i, 
f$^nim tmtmime rinem. t nmi Oeireo rtfn* 

tatur prodigus.num.i%.Jd,l^, t 
^atrimonium duobuf ^amtribustefiibm]^^ 

probatur.t.p.init.nuiti.t.fol 6 1 . 
Uatrimonium fpc iucri prouoiari poteH etiam 

ijiuuro mariio.6.f,^,t.nuttt. 4. /t>/.ioo, 
MiiieimtlauSi& commtniatio.yp. ^ . 6.num, 

4JW.X33. 

ilemirf , ntmofoteaja^fmemo, Et^woittS 
•mtioXtfmfidltnMadmm ' 

f.init.num.-^ folAiy. 
VLtrttrii. i reUilum^vt ad neUoretn rit£ flatum 

rcuertatur^ad pius caufis reUdum dtcitur» 

i'p.^.ynum.rfol.ii9. 
Mtrttrieelktrtitinfitata , tmfumturpiper* 

finohiXtma, eompttitfratriquerelamof» 

ficiofitenamenti.nitm.t»ifoi*ttfi,- ^ 
ileretrici reiiSum Jub conditiom » mit medd 

mcUoris vita {latus,pium eil, & altjs p^t t» 

cafu dubio prafertrtdum, ibid. rtum. 3. 
Meietrtci pauperi reUilum , qu£ turpi quciin 

vitmatttf f ium non iudicatur. num. 6. 
/o/.ijOw . " .. 
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JuMBtUnttioium UggU nHSi fmfniha* 

iitretrixaii bominc vlttmo fupplLiadandtutn 
ponularefibf po/stt in maritu^rt a tnrpi.vi- 

. . tjcJlatu ttare^pifcatitt^i.df».l^Oi(rJb, 
ftqueHti, rerftcul, Ad confuetudintmwh, 

IMMfdl U j ^fmA hHr^h teftmtiifrwtfrdi 

. fi rtpcliere non pPtenti&ffMM^-fitluuH 
ditatit lucroad mliorem Ttr^e ilatnm re- 
. ftfrgvf* iium. 8, urfcul, SedmgMtMMkdi, 
, foi i^o.& feqnenti, .. .... * .1 

Wlts tltimo fnppli£io.damn4tust*ntri fouf^ 
... fk\nfente9ti4y teRtmiifini^if^ eift rrfer' 
uu»i.p^%.^ .n,x,wfujStd &boc^foi]f^o, 

Whtm ffiidkgiM . ^aitfidt legibut cunnfit, 
■ qu/ von rtperimnt» t9mS»eJbUi$ iUlmf , 

mm.2.J.fol.y\. 
Wlitum tetlamctica cum duobui ten'\busv4- 
; ItHt.Et an debuat e^e rogatild.num.z foL 
» 7 5 iKyrf MlMiipBt.imiiVr pmSk*§$ ttAk 

imtUiiJLMtm,^ikiitiiifti.76* . > 'v 
mitihs ikrisipmiOfSM mr wtett.mmi ^ 
d.fol.j6. 

IdilitibuSy duntaxjt c7im in cajlris , aut iu 
ptdittonercrfantur, teilavientorufolennitas 
rem ifa etl.n.^.verficul.P r4:teteiJ.fol»y 6, 

MiHkifilijfMiil^mfM cMird^& ixpediiimm 
tfff^fogkMii mfmdiH CHilrifMfni» 
fieruttt.num.^.fnf$ fiaJ.fol.76» 

Ui^ibus quare teSlamentorum foltnnita hi 

. c^fitis folutnmodh & in expedttienc ft r$» 
' 9vifsa.num. y&.6.d.fQl 76. dr fequchti, 

Hilitum priutlegioin tthamentis , vtipofunt 
wiri Ikerati in cafiris decedtiUes»d.ttuni-6, 

' verficul.Qulfit.d.foLjJ, 

UH/^mt tffimmufiifU Hi etfrU , «nf iif rit- 
ftditione , valent intra attnum mifsionis tX 
' «Mr/Viwji^. ibid^ verficnLCirck fnod, 

2iiVttum priuiltgio in tefiamntis ita dtmvm in 
caftris vtipofunt aly non milites , j? cadra 
. fint itt loco boiiilt^&dtcedant illic. Et quid 
jfin^lmjkim HgiofottngfAlMndiinr». 



.iMxxpiiiukm-Mmfiri^ dkmm^ mm, 

7.d.fiA/yf,JlltintM.9,foi,'7%. './s 
Uilites nattonarij^^i in tiuitatt aliquai pr^* 
: fidijcaufa Junt , iure militari teflati 
. • . fMm* d, num, 7, verficul. Vnde coUigo, 
Idm in limitaneis milttibui. lhii, virficul, 

,*-vMliMV' » . .•'•> :\ .... 

HStitit tiOmmimfotiiiUi.ifSkffgjfMp^ 
■fiiau » valet (um duobm t^fiikmmm 

■ tis.d.num 7.fol^2^ ,. i- 
MUitis priuiltgio in tefiamentisvti pofuntna- 

uarcbi cLfiium,remiges,& lUMf rf» 8. i 
Mklitesqui clajsibus Mebuntur ^ iuumUitari 

ttfianpofiuntMi . . : • I.U.: ,^ 
VitiusmB.gmim priuilegioj4Uf4ifift^dl 

fitifcmmr ftd ex qtfi timm'^. 
mdmjim^^o^foi.ys'' 

Uilites qui inbeUa iniujhversatur, an^miiita» 
tibus priutlegi}s vtt pof^ml nuin» 14.*.^ 
. ij./o/.8o, ■ • . . . , 
MKcrn mH.giiifimfnmlt^ jmmfi^t\ 
%r.fu(utimk (ol^dUfbmA ^^ikmn'^ 
. ricitmnfttenttsiim. t%fik^ it 
UiUsaatt compittum decimum q%atifumM* 
.\ num t(JUrineqult* & coinplttus dicituriti 
tniliie.ficut in pjgdno^ni qualibet parte r/- 
iimiditi quodeamus quartus ajniusjperr* 
V \fie^»lim»l9foi.Zy . I . 
UHt^t^immtmfiilimia eajkifkn pp*' 
. litmjmn initatuufi ilU domuvf reuerfui^ 
. , amtmmiviUivu miffus.cuni co decedat.. 

i.p.^.x.num.^-vctficul.Qjihfit.fd.^y. 
Uiles non failo inuetitario tencrur ivfolidum, 

■ i-p'^»J- n.Z7>verficuLCo^t(^rta fo.iC?» 
llMor fi cmrabat cum anthorit^^ttmtt,iut 

• vt pofi mortemfu«m & fiefiifitift^mitl^Hh'^ 
'..^^4&iojttnet cotttra£ha^i^%a^iiiim, 
, 4,vttfienl.Btfa9i^lfi€,^ : 
HiBor aliquando pxo maiore reputatur cifck 
fpiritUiilia y & dcpemlentta.ali,esj^m, l.fi;^ 
§.z.«Mni.io.iM/in./o/.34. , ,, . 
liiinoribus ttiam inc^ri caufam prditHdttttii^ 
i \iaritig110rmi4 mn no(et,i.i,§J^, mf^ 

- Umor 
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Uiferabihbut ferfents relrfta , jf/ pias cavfas 
rtUSd 'i3HMtur, yp.^,4.iium .i.foi.iiS» 
• Mijtraklts perfin^ qu£ dicamur prKter ex' 

• .frejfasin iure, ludkUArhtritrtUnfuifHr, 

IMfiHctfiU «pMtJftritaltiwfonlihipri^iftm 

}!Ufar1iHt mmerMS a teilature itdaratus , m- 
flendus eH de alijs k^teditarjs bonis ^ft 
^uantit^s^td td relici^e fijfic itns noH^l^ 

• f.inu.nunu^o.fil,i6. • 
UmacbitejUrifepunt txfimmlPnnifitii^lU 

cmff4.f f .§i4wm.6Ujiji*/»f.&7, * 
||MijrW*tMw^«nprii k i»r id cMifiutudk§ 
-iUdn^fdt^tfidPap^ priuilegtopotea.U 

f ^.^.nnm-V-^ftrffcul.Sed & jifol.'j^. 
Uonacbus,ptr ghrtamfiuere., cenfetur. 4.f>.§. 

■ i.n 6.urfic.Sefi etc pr£ctdetibus,foi, 1 4 y , 
ilonacbus-iitiuri pro ■MnM.^iNntr. fMI.£r 

fum^AhtcintiUigaulum iii.nu.feqiiaitu 

' fmmyM ; «MNr^^tt mreuocfirl 
ne^ueat^ ttiknt in fmrm- mmfmyi d, 

^ num.S.inf»- 

Monachvs non babet ^ vdlt , nec noH<* nnm, 

y.dfil.\A$' t 
Uonaneri&reliSnm^cinKi Auo ftntjnec apparut, 

de quofenferit uHmw , fimtnmnmpnttl» 
' mmmBMniiinhn titornm py^tnri ddm,u 
c fjnit:itnm ^^ fil.Hi^Bf^ifMtittrnii^* 

fittj^minarum domos contentio fit^contier' 

prum domus prxfcretur ibtd /iHri.47. 
hlonas^erium m^rr/urm non fottjl teflari ahf- 

que ordinjriis Uguni Jolennttatibus. i,p.^, 

nmu^timn iiigrefurnfim tmtnr aHfiid 
' hlonafiem nlin^ntre* kt ttfiamento mH* 

ittgrefutu fado.^.p.^ t. eum. ^.fol. 145. 

tt an^ftenatordemMiaPftij ingrejfuniti 
' fogitJuit oh pra:teritioneviilliu5, rumpatur 

te(iume>irum'.ibid num. fequenti. fd. 144. 
Konaiiertnm bibetur /oco^/j/.nflW.J./o/.i^}/. 
Uonaiiinmii^ cnlinoiineSnk Je & fun obttUt 

mmamim 9r txprtf^ tSnpim ivgrofia. 



■: fiKctXhmtonuM/imeh/i Unim 
inr^fimnentofcr^,tumi,^mtJU»l.i)fg 

tlomtiesjol.l^^, 
iSonalleri^ frior , cui comn ifa eslfacuitas 

pa»pirts eligtndi., an pcfsit fraties fuos eli- 

gcre \6.p i.Jiiwi, 50 . verfcul , Ex 
.'..fno,fil,lfiH, i:. . . f 
Jtnrifmtldi idiehm\4^emitkmb dtetdttH^ 

tts.4.p intt.num,i.ffl.ij6. * * 

Uonis appellatio,de Hatnrt^mtlUfftr»^'X .f, 

Mortis memoriay aniara tjl, (faliarum retnm 
memoriamfugat.t.p.iait. nu m, 1 4 /u/. 6 y . 
IfofYM .vi^nnienln xmiAitntut quando quis 

MciHit,^At&ytmm,4,fii,ii7,^awn, 
".•extrimm.iyfiht^o, . ' 

Htnjfon fic\fe-:ftfmmumt:m ikt'* , 

tnr.,quiextra injiritntatem, ac moi tif peri» 
culum,iiludfecit, & ji fubito moriarurpojl 
illudfa^un» , tbid. num,.i2.,JoL 13^». 
■ fequenti, '.. ur., * •• '.'..L 

mta.mmport fa&ein wmSeknr r i fl ydw* 

non decefsu teJlator,nnm..tydfit,l^o^ 
• . . idrHK J< xeslasor ex ujirmttate ilLfdeiefii^ 

& Dct mtracuh refufcitatus ejl. ibid.n.t^. 
Monis coudnioy de natir.Ai tiucili^irur , non 

de ciuHi.^.p.%. u num-y .verjxcul, CUfi" 
. fidMttottiJoi.i^^, • - 
UnliertUatmrtosipHttnnqu^Jlvscaufit Mb^ 

ituerdici nS fot^, nu divixnraitorjmtimU 

mi tesitndi f4Cnlte^,l.p <^.t.n. 1 3 fil. ji, 
Uulieri luxuriose rittenti lil idints cJufa^ 

terdici bonis pote{l,& jdimi teJUfidi facul ' 

tas.ranquam prodig^.Mum, Ij^dtfii, 
* (/fequenti. ■>■>:'' > ' .'i' 
UnUn.jarl prodiga. uum.i ( J.foi. * ' • ' 
Mnlieri coninngntdr tiKnnaii 'ninemt , vm t f 

prodig^ dandus ft cnr^fml d^ tmmi. ifvM 

fin.&.iC dfol 1 
Uulier poten efe tejiis inteffAn^fn^mUitit.t, 

p^.i.num.i.tnjin,Jvl,y 6, 
Multer nnlitiamexercens , eodumiure vtitur, 
. qkomUtinmfi:ulusul.§.i.ttum,i7 .fol. 

fontifn4boneJla^&iuji4,(ffcnfiu^^ 
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boftili fni , & ihi ieieiitiimtnilitmt^-- 
Jlari ncn pottji.tbid.twm 
Uulierifk turt miHtdrifottfi tejlari, duodtcitit 
MmvMmfi&itttftii^gio fti fot0,wm^ 

IfiliM & furdus f,ue a cafi^fme a natura,ft (r- 

tellt^um ahqucm habciit^quew fgnis dcclj- 
. rare fofsit,celebrari poteii o>Mn<i contratlus 

quiconfenfu peraguatur , matrimoiuum 
■ cmttrdKre poujt,ikiAmm,%m 
Umt ir^im4*mn mm fumi9& ftudi* 
' tirttBMnf0fsit.mm.4f0L ^6. 
Umm &furdus miktmtttfimi^sidmmL^i 

&6.d.fol.^6. 
Uutus & furilus ex dccidenti,& ft fcribete nef- 

ciatJUtutOfVel prittcigiiflacuoteflarifO'' 

t€B.mtm.6fel.i7» 
Umu &fmim nhie€Umtf& f fctiiktt 
. dm^mAmijenfumfigutiicUurtrt fofut^ 

gdpias caufas tefimiftttnt.n.yJ.fol.iJ* 
UMttis & furdus 4 natura , necadfim CMf» 

tenari potefl.tbid. nuni. 8. 
Uutus& furdusanatura nec de regis licentis 
. unartpoteft.tbidAnTtr^cuLPondirom» 

^muMtnm» 



N 



Uitumlis ohli^atio nonoriturex tejlamento 

minus folemnipro reli£li%iniUo,3„f^ §.4. 

num,t,&.^.foi.$^, 
UmrA iikoim trrmftlH ftktnm rtf^ 

. tmf9tcil,mim» yi.fok.9Z,&ftqmA. 
Kmnlb hiknmfurit txcmuttttm cmnfu^ 
. fitt§niiJ.^9%Mfn. 
Hmurale debitumyquod ad creditorem peruenh 

abfque ritto iUiut^ rtfeti tton foun,nMWt» 

6.fol.99. ' • 

Kuuralc dtbitum a minorefoyitum» reHitmie^ 

Cr^acMbA'^ .•.•^v'.-.. , ,, 
WffXM tmtiiabi ttfitmfiki ^ft 
. ' tris.x.p,%jf.mt,y,^^ff Wglh 1%\ 



Kfibilisqulrut tabitat] priuile^ijs ruJHcirunr 
gaudet , nec idcirch priuiligia nobilteatis 
<" anittit.z.p. §. 2.,num,ii,fii,^i.&.num, 

NffMiM imi«i|^4fjMi2r cuifi ktnMm inM 

' fttaitma'»i,fMitmmKt^i,fii.t$» 
UtmiamiKMm^tjftttfijMtR^ wmiiirk,i^,fm 

%.t.num.i%.foL^^. 
Hominatio eniphyteufs,de fui naturajure rom. 

muni attento^reputatur a£lus inter viuos.x, 

f.inu,num.z6, verftcul, Hoc ergo^ jol.6p. 
i '>dt^-ftfi< jfMtt» hrcregioPortuiall . ibi* 
I' ' dtm,J^U^fiitmt^ . ' 
Umkmtm tmfkjittifiin tedmmntofi^^ijmii 

numero tefiium probari debetyqu^^efiiimn» 
■ tum ipfum, quanms fa^a inter vivos tribus 

teliibus probetur ieiureregio eoitugaliuu 
• ibid.i.fol.70. 

UtmtnMio cmphyteufs in tefiatnentofa^j,ilh 
ttrmemojtu quoque mni» irrit^jfjhf/Kmnrp 
& irrttmnr fk%d^ttgjrtgJftmgdjuam 
commums tn hoc corrcdtorumk ijt^ttA€^ 
infn.& num.iy .fol.yo. 

liominandtfacultate fimpliciter concejfa , 
niniitio femel faSia , jiue in teflanento i 
fue inter tiuos , rtuocari nequit , num^ 
t^J./ol.71}, . . * • I 

UomiumuU funitmc fimflieittr ttnctfi^jmt 

. in tejhnunto, f^.in ctmraSi»'. ^ tttgtd» 
ttMio fcnilfa&a.^mga^itmmriiiliju^lfim» 

lO.fol.JX. 

Hominandifdcuitate cum morereturjiu tempo 
re mortis ju£,aiicui concejfa,nominationtm 
• ftflmUHrime jemfetpoteJi^q^nttiUimno^ 
«MfdMNM taliiiK 9nm4nt. qnoenit^tftBm 
/0 trmuferat.num. ^i. fol. 7i,Et ad quid 

. rtmiefrofttpridiS4iiuv.tf0iiftitKikil»*9. 

verftcul.Erit tamcti, 

Itominandt f4cultatt.id mortisrfque tempus, 

, feu ante mortis tenipi^,alicui (onfffiinf, (f 

tiu mrniaet, 6: 19 immia0tim mii^^- 

ut Mf/ipa trmiififp^0tmmMtitimi^ 

rtttc^nnmifot^ifmtf^i^fm^g^ 
Et iiem^bi concefffffiommmiiificiiltas 

. tam inrtta queit$ M»mfth-JUi^ 
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jliiMiiMiwitiirfrri , nomtnMionem fiSm 
fdriare femper fot^ f^iudid mutem wt, 

ticmnATC infus ciimfnorsretur ccrtam aiiijua 
ferfonam, fot^ eAtn in fitd intuacabiiuer 

. ex contrabcntibut arbiinum covfcrri non 
fOteJl,illiatttr^rtfolMtio foteii, 6. f.§,l. 

Optione fcrut legauoptimmdiierepouOilt* 

gatarim yf* uiiMum.to.f$i*i$6. 
Qrd.tnfmlit,tMtttl, %7.%, 8. fu^fHut 
H fdnntts jttcccftione libcrcrum, ob omifsio' 
tiem inuentjrij, nonhabct locum rcfpeiiu 
torutH qui exbtrcdati fuerunr a parcnic pnt 
-defmfio.ncc rcfpedu poiie^ fufuptorum. 5 . 
j>.§.i .num. 13/(11.161. BtdiM€inkunm 
' 'M.WiMiii» rmtner^feqnattib, Etdrti 
• ' iemitm fit.^9* fidijmmAj, &\fifmtt, 
/el.164 

'Ord. hftana lib i.nVn/.iS §. I prBhihet, 
' Ecclefftm bona imfnobilia coniparare,in r 0* 
trouerftam adductcur y & dc rjltditateil-' 
lius agieur,^.p'§.t,a.num yfol, ijypro 
defenftomndMttt^ll.foLiy/^ &fe^uai» 
■ 1 

p 

piSg wtdd Hfftgtmimfirtuiter falebant « 0* 
tnanu rcgia executionimidnktKtlirJnfrd* 

fat.aum.^.fol }. 

PaSum de no» fucccdcndo iure vtlidum non 
exclndit fuccefsicnem titttHmntnte. ^.f. §• 

l ' ' I. |}iM. 1 5 .verpcKtt vr')/ol.id|. 

Ptlttetlltett ht ttfn, t, cinn tftt/itttiUmtnt* 
tdtejlamentummtflli teniporcfa&um , po- 
rt/? itltus faccribtimetuenire^fi proprij tuc 
eopia non fit^vchius loct duo ttRes.^if.i> 

■ nit liurr.^ f^f-i$7* 

*ttir.& domnus ratum bahere poffunt faHwm 
Jlij^rel ferui^etum quodfuo ntmine^eSlnm 



jpiMtt^td,^^,. . 
fitit fmiontm tnm ttgitimam lihertrttt. 
, arbitrio fuo commifam potcjl ciigere in re 

quatti volucric. yp. tnit. num. z. fol. IJJ. 

Itniita vt in.nu.fcqktnt. &,num.^.fo, i j 5.' 
Tater non pouSl part^ arbitri» fuo ctmrtif 

fam l^trt tn re qiuttdmitm iUtnt txcaUt^ 
' fedttttkgttnmtnttdnmfmtit&tietm* 

mif£ valebitt&nKnndtfihtitnr, «•«..7. 

d-.S/o/.isy. 
fgttr non poteH partcm quteSI extralegiii, 

niam fiiiorum^in rcoptiniaeligerc. num.p, 

fol.i 5 j,col,j^, £r an td pofsit rcltnquendo 
• ndfimennfttinnm.io.jui.i<^6. 
ftitrftttBlegittmam filio afsignnrtin rtetr* 

tn, dnmmtdh ilU dtetritr.mmfk qnhn rek 

nlinb£tedttans,iinm,9.ftrfknLiieunAm 

qU£ d fl.l^^. ; 

Patria potcitas cxtinguitur patre monacbo fH 
(f?(i.4 p <^.Z'num.iS fol.i/^p.col.t. Idtmt 
filiojuil.'» monacb.num.t ^ /o/.i 50, 

ftfria pctcSU» inrt ftRUtmij mnftrmnn 
6,f%,$-nnm.4f9l,te^ 

fmiftrnm iitfiitutio ,mdnUnktiHigitnr^ki 
jf ftifnit dt dtnde^ ttflti^,UfMit» 
num. 44 /o/.ii. 

Paupertbusrcliilumt^umeSl'^,f,%, I. wmh 

1/0/.109. 

Pauper dicitur etiam,vt iiU rt/i^Hm, pimn re- 
Mhtm indtcetury qui , i/c^lM^>initJ|l 
tdatjntt ttmtn Ikd^et pro qualittte fcrfmu, 

ibtd.num. i. 

Pauptriconfangt>ineoreltSum , piumTeltSum 
iudicatur. /; iV/.«iin. J. & S.fcl lto.Secus 
fi confanguitHo diuui relinquatur , cttamfi 
ttfiator dic at , fcillipro ammareltnquere, 
d.num,^.&num.ii.fol,liu - 

faufer fuhfiirutus fiib etniititmt nnfdtrmn^ 
Itberorum « fel diafmUi tJ&SninOitntOf 
monaflerium excludtt. n. 8 . 9 /d/. 1 1 

PdUpcri rcliHum pro alimentis , vel puellt pro 
dote, vUraquam egeant pro quulitate fua, 
cui dcbtat applicaripro rcjiduo. iium. i o* 

i verfxcul. Hie autemJ,fol. M i..jdr . il«m. 1 3 . 
/0/.IIX. dr.AltlN.14.^.115. . ^ 

ftm^ 
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Pjuperes eonfinguinci tefiutorit pufereniisut 
txtraneii in le^Ato pauperibus rclulotjutm, 

ii.d' ii./«/.ixt. .1 
f^pera,(regptiid Uki,& fiMrm caufi pU 
' fi$,t4men le^ksa.ftiiknkuifMk^ 

fMptribus retiaa, ralent in tefkmtnf mi^ 
foltnm, <r reliHa ftmilibus altjs CMpspij§,i 
num.zo.^r fequentib,fol. 1 1 f , 

Pjuptri reli£ium,qM latrocin^^at gliis ifliv- 
tmk^dimmtifl^i^im rtli^mn non w « 
l/U41«f.5*^$*f .fiiip..6^J.i}oj ^ 

fMptr non difiitnft ^fni rm dinUmbeAti* 
6.p % i.n.^o,diittftrficSit-fio^fol'i9i, 

Pax m Rcpublicaynuixime procuranda^ (f cm^ 
itoiiienda.ln prxfat.num.^ fl j . 

Ptccaiuiu fine voluntate peccandi ttdcommit" 
titur. yp. §.5 .num.%,fol,iii.col.x.rerJiCm 
NiifH refponito» \ .. 

FKulim cafirtnfi^ftti ftJUttidme*tt4 egm . 
, fira. & expeditionem acquiripotes}, & ttia 
antcquujiliut. famil.rniles fttydunwdh roi/i- 
ti^ uituttu acqutr^tnra^f» x.Mim..ii* 
/0/.79. 

tecithum caHrenfi noneji^quod miiiti^ iflt«i- 
t.: li dmmtur, fi atttequam filiut c»4dlfmm 
,,i(if^4efiinam miUumftnmrii^' 
• mfrAnentus fit,num,i2..d.fol' 79, 

Mr/imn cajlretife no« tf^dcquifitum in.imif 
gatione a ducibut nauium Iiidicarum, gU' 
bcniatortbus,& fcribu^&officiahbmM^ii* 
num.1ydfol.79. 7, 

^ul{umx.a^renfe an et^ni^fquiratHt inM* 
/»fiinr/7«?wm.i4.dri{./«/.8o.:-, .' . 

ftrtgriuui ttiguleffttm wffMKA mimtifiifit*. 
mter H(iMritt>f,%»%jKm*\ \ ./0/.8 8. 

ferfondqua nonpofnnt conuenirivltraqHam 
fuceie pofurt,prodebtto ctPtli incurcerari 
non debent,qu,uido non babent vnde foluit, 
& debet illis relinqui de bonis fuis rndeti- 
•4( ficmiikm perfoud^ fiam tmMmif» 
Z.\p.%,umtnut7,& i^.fal,%Cj& fiquit* 
.* ftrfond^ac Simu tmiMtiu hitlmico,mitittt& 
eJtjs qui non cmmtniuntur vitra quhn face^ 
repoj^unt,qualiterattendatur.nA9.Jol,^u 

fMippmlmftrmtrf (iufiutfiliui gpiU^iutj 



. primi Romanorum principumyjiitm Dpm « - 

ni adeptijuntf& a Dccio occifi. i . p. iml* 
. ii»m.X./0/.8. Et morte pr^uentifidem R^^ 
' wum In^mii nm diuulgauemnt, «mi 
. . lUtnm mmmmtnim Kffimi m^tmu\d, 

fiLZ,cot.^. 
Tiacaufa eadem in duobui tenmentis inflilfi^ 

ta inter quxdt prioritate non conHat^ illud 
. foHerius iudicatur,tn quopiacaufa,Ugatis 
' &aiijsoneribus minus^rauatareperitur^f» 

$.%*i.num,iiK.folai9. i •>..i . 

D^em^ctifiiim.rtlUhmi^ifnid^uid pra.mii^ 
, mfn mSamtiim- rtf^aitm^ Et fnmuh 

pro animMJ^mMuwii.^f Jiiit^mmh 

i.fol.ioi. 

Pia cauf^fauoreSj & priuiJegia tegibus huma-i 
nis conceJla,in ijs ittteUiguntur^quapiatuif 
rel propter retipientts pcrfimamit^ prop' 
$tr cattfamipftm^in qumrHinfiAui>aqueirti 
..mifittmiiimmin rtUaetmiifim*}, 
nmihS,6^7.fol.i 10. 

Pi^ caujkf quam Titiff Tolutrit » itiiitu^o^ 
vaUdaeii ordinario iure ahfque pi^c caufig^ 
fauorevllofpeciali.6.p §.i.«m. 9,fol.i9l, 

Pi^ch^ inHilHtifi feu legatum^ukciditiiui^i 

a Txtias vol^crii» <m M/itw^i* 

to»d,fi!,\jf%^& r^uivir,n.%}^J9if4i 
iHitatem ntaimm ftU ixtntt jn fmrftrtifmm^ 

quam in txtramos. 3 .p. §. i . «. 1 1. fol. 112. 
Pietas,etiam dieitur de liberorumobfequio, 6*, 

rtueretia erga paretei . 3 . p . § , z .«. 1 ./«/. 1 1 <f . 
Pittas in Rimpublicam , & parcntes , propni^ 
, dicitur in latatamtufignificationetuncfu 

milur.y p §.3. num, ^..foLity&^^. 

mima.foi,m. i . 

fktmjic^w i<iii(|ijr4ii/|i|i4if|^i,^$;( 

4.nwm.i./(j/.ii-6, 
PiHWi legatum^quando in deftinatum a tejlato- 

je yfum expetkdi non pote^Jiti Jtmilcm cuu \ 

,mrtitm txcoHH^rat^ voluntatt^i .p. wt,' 

num. 3^ 'folf\9^.9id,i.p,^ '}»mmi,io, 

titpi tiigmumttripti^fmifilmmm* 

J.num./^fal.l^. 
fium opus fpiritiiale pr^uatet corporali, & 

froffiritu^iiH^if.*'^^. if* f^Mki^-yp : 
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fol.iiB. 

hgata fiietatis itnimo rtUBdj dtbtnturj & 
Jihieredttat*9ttffi4MtHUnottadc4tur. Et, 
fittatii emim» mn tMt n$$Mmure3t 
upmn» MikM tm *dimjti natfH 

'iknm, C4>ftftruandervim jiihm hgatorum 
grati^J ^.t.mtm.i/^.verficul.Qjure.fiL 
ii^.&num.i^.fol.fequenti. 
>i»m legatum4uf>hus reltlium intuitu fietatis, . • 
^nttf^teetsdemptum^dequo t&appareat, 

• ikemniikttirjmm;. i9.Jfirf.i&i. itl.i. 

fim l^i0tinu,niiuhmuli cm^ruiemftwmt 
quMioincertaaiemfdoiiiiigmmrefini 

poteil. tbid.uum.io, 
fium legatum,propter iucertitudinemnonn-' 
iUtur^ 91 fi libertas pietitis intuitu reti^M 
fitTitio,& duofntTitijJjaaH,'ZO>ferfem 

tm^fenu, re tSfnm pro flMj^fiPcff,I.]K§. 

y num.l^.foL^^. 
Pcen*feruus rrfinutus, aliutbomoreffUtW, 

Pceitajerutiutii fublatucx lure nouiorifCiuitaf 
cetfttur retentfitT teSiuti feterunt qi^ H*- 

• ftdtionefetui pxm febsHt ieimreemiifu»* 
' Tf •$.tf«iiiiM.i.fcr/icif.N«c qweitfeLA^» 

"temlegisy etiamf a lege impoitatur ipfofUh, 
non dcbetur inforo confcienti^ante fenten- 
tiam, nec poji eam,& folitmy ohedire tudtci 
excquenti,tetietur condemnatus, j.f.i.h ». 
li./o/.itfx. 

fetnategit^ltemmuimkilitfudiiiio iujia ef, 
eibfquefeeeMu.tmpt &extorquerifotett* 
Ihid. 

Fetna dupli,tel amifskaus rdMtfofta iure re* 
gio Portvgall.oh res in inuentario celatds k 
coniuge ^ non conmittiturnif extentibus 
tmnortbus, d.^.l. im. il. & Z2./0/.16 

Pofie/ior yoluntas cum quinque tefiibui quafo 
niemetukiuttftaihfuiititicmi^frlmtille^» 
meutmifftrfrihm nnii^\ in quo ketkia 
. 4meBmfmi9fiitM^^i^ 



frafcriptio nec immemerUUsprocedit quanAo 
pr^fcribens eil tncapaxiuris prAfnbeudi, 
J.f §.1 nttm.ii./o/.iy^.co/.^. 

trdfumitMf quifquit ignorans vires patrimonij 
fidiBnSiHumetfelimtutiSfttifiadfitee^' 
ieBursaiiqud in tuiur4rmm.$,f*§»t •MHI.. 

frtthyteri loco,in fpecie c.c)im eflesje teflam, 
duoteHes interucnire pojfunt i.p. init. nu, 
19. fol. 67 ■& vid,j^.p.tnit.nu.$ fol. 1 37. 
Priuceft tton potefi alicui aufetre jitie caufa, 
qus illi competut ex tefamento alterius. In 
frifat,ttmu,7.iuffineip,fol,^. 
ffitaft «rn ftuR-ul^ti^fmt cmtfu teRsmm - 
uJtSHeemn iuetUcere. iHi^iHteifcul, 
Quare, 

frinceps non potef! ciiiquam fwe cjuf t aufetre 
dominium lure ctutltquaftum^nec qu^reU'. 
dutii, itui fol.j, 
ftinctpts pttuttegium9\enefiiufit.^refriptutn^ 
tidHddtumf& difpetifutto, tn quo diferaufm 
' 9tm^auii.p.iuit.num.74^'9» 
Trkctfit prjifcntu^ & autbotume factttat 
tettamenn rtuctandi tollt nenpotesl 6,f* 
iuit. num.j^ verfiC.Qudrjitone J. I.i 86. " 
Priutltgtum . iuris cofntnums Aijpofuioncm m 
cotrartumpnfnppotvt.i p imi- u.y.joi:^» 
friuite^um dicitury quaf prtuata lex, & iie» 

kf diquid op.r4n^mi;folAQ. ' 
PrtemtteritofliciofitH^ Hequitmileii mqm 
ctertcus i.p,%.i.hum.lO,^,%t.& 
mifsiui, de religiofo. 
Prodigus cui bonis interdiilum e(l,tefhiri noH 

fotetl.l.p ^ i.ituni.i.fol.z^. 
Prodigut magis animt vitum pdtitar quam dc • 
feSum iudicij^&itt quo afuriifo d\f. rcpct. 
ibti,werfcul,*Ettamei\. 
PruJSgm eureiim t^tmi no» pofkt, qudnio 
' Ufiamentum per antT lihrani crat ittffitf 
nechodiepofsit.num.z.& ^fol. 19. 
Prodigus (juisfit nHm.4 d f l.i 9. 
Prodigustion Hicttur quisy vt boTiorum a.imi' 
I nifiratio illi interdicatur^ ch quod bonaftta 
• '• fietm immedertilaeftHiatM.6.foi 30. 
Proiigm, metifUt eMftt rcAiri potcfkjm. 
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fredigm Jtjiniiefi fff enrAtiom ctim fim nw- 
rts receperit. Et tno aiiu recepti non cenfen- 
turjed btenny, rd trienntj temputfrugali» 
terirMf^um requiritur ad id. nunt, ij, 

• nrfkut.Std (9mmmmJ.f9i 5 } . 

fhdtgus teftnwMUWn» nntfM^ wmu 

Frodtgo pofunt parentet fnbjlituere exen^gri- 

ter.ibid.inurftcnl'An auttm Prodtgo. 
Prodi^us fwe curittoris autboritate ncnpoteSl 
nomtnare ad emphyteujim.nun. Zi./a/.^y, 
Et b^bm ius patrondtus, prdfetttart pottS 
ptkcttrmriXwrtiutUhtpu 



iU ^Mmiirammm hmnmeJkmnm 
quim MUd hMMJ.mm, 1 1 . 

frpfefsione monacbi fecuta an fiatim in tejld- 

mento fcriptis dcfentur b^rcdtiail 4.p.§. 

l.num.i^.&.S .fol.i^^^.if jequtmi. 
ffMhU dt no alicnado,4dieaa foh ipfins ttd 

9iUitfiUurfauorejmuki*^<f' §.£*«ib 

I./»/.l7X. ' 
9rmM tiitgenim kAtmfn km «Mb.f« 

f.§.7.iwn«.7./i/.y3. 
froktbitio alienationis propter akerius fauo* 

rem^eccUft iniunHa in re tlh telida^valida 

r/?.5./>. §.i.iiiim.i5./t»/.i76. 
PtpiUiitfitirl ntqu^tnec ad pias caufas» ntc^ 

f'maitiafupplc4it4lUt^i.f»^taui^.i,%* 
PtfiUiMi c^fMttmmtiimmiimi tomrabert 

foJ^,&ex contraSibusnaHraliter obli- 

gmur, dr «f delidis obligantur^ & t^i 

nonpojfunt.num.i.&.j-dfel.z^. 
fupillus tntercedente tutoris autborttatt tefid' 

ri ntquit, & tlh interctdtntt «m9t wtgot^ 

rtHigtriti&diJ^rtmlsrmio* wmt, 4.^. 

HfHti titttflamtnto mcnttnratii MitUg 
oritur,num. y in jm*dfol.i6. 

fuptllii. pubertdti proximis teflandi licentid 
permittipoten^f}atutOyConfuetudine,&prin 
cipit refcripto , proxintisnrl infantutmn 
fotefi.num.6 dfoi.lS.&JoLzJ» 

fifUlm , 4n , 6* qualiitr, wmmHftfiii^i 
mnfbfi t n j imttifJ^iMm, t^^nmM* 



fnpiltut iabemiiup^AromitutJttm finitutim 

re pr£fentare potefi.Et.ft concurrat pr^ftn • 
tatus a tutore cum prajcntatopupilli, pr^. 
ferendut erit prjifentatus agufillo. d» 
mm.i^.&.to.fol.j^, 

fwfUltrt tt Om t m m n nmwtdtt fmnf^n 
• •■ fittrmim.x.f:%.^.mi, tjjm ftmt.fA,ffi* 
fnpiUus non faHo inuetarh tenetur infolHkmt 
■ fed reflttui potejl ad facitmlnm, $,fJ^tjmu 
i.Juulfn.fol.167. 

q 

Slmilitmndnitmii requiftaptrtmimt cauf^. 
fthMJiutm^frim^imib, & fttfatn 
' ffifn&twmi^ttit eOm , Sccut in qu^ti" 
tJte requifu ptr modum emfttfindi ffmt 

caufje permanerttit.i.f.^jijmim,9. ftrfc^ 
Nec cbJ}uc,fo.(ij. 
QuartaTrebellianica an deducatur exrnititr- 
fali refiituthm tcclefi^ faciendai f.Utf^ 
MIM.l8.)U.|0tf. 

QiMfVMi1V«iir//Miilr4iii nmftfiitlkrtiub 

umifsione inuetarij. 5 .f . § . i .n. ) f ./o. 1 5 9» 
'Quart^e Trebellianic^e dedufHonm frMbttt 
' ^ foit^ tt8mw,ibid.fol. 1 70» 

tu/ibMu tttf irMwy&mmlito tquipd" 
tmMr,i,f%.i,$m,xx.fii.^^. 

U^nUkibitinj^UnmtrihiimAli* vaUitiamt^ 
fer btnt pottfl quis ratum hubtn ttimit 

' quodfuonominegtdnmjim^jnmftnK^ 
tnhuituam.ibid. 

Ratio legis cumgeneratit efi,fex generaliter irt- 
tdtigenda e{l,& cum fpecfaiis ejijegem it- 
Bringit^ dtUmint, Btfotim^drnti tmm 
Itgit fnim4iHrbsmt0Mtbm,t,f,^ f « 

num.^.fitt,j^it 

fUttio legit exprefa qu£pturtt ee^ui tomprf 
. Ifendit.deadit omnes,non prr extenriammt 
fedpercomprebenJioni.H fol./^i. col.tltim. 

RetpubliC£ interefifocupletes ciuet habercin 
pr^ej^. nuni. p.fol,^. col.^. Et^ntquit T0 
fu nmO tiMr.Mf.ft»iw9M0i«i^ 

'Md iimlf mi f nd ttmpmi 9tklifttfttmm.t: 
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EtUg^ii in f^^^rtwm, & cum bcnorHm ron- 
' fjcamm» ciuiutmnuiMmmUt&ti^ 

fcJfunt.iM* 
' iMt(btm im4fMUitilii pn ttrunifarum 

fiumen, tctum fro numeroillcpr£nardum 
* 'irit ,& ji minorifunmtj (xpUti pofjtti^x- 
Ungionis ccnfuttudintm, i.p.init.num, 

t9.fvl.16, 

Rcliiiutn pro mtfiis cantMdlsinc«tdiCcitfd, 
in qua propttritteriietBmctm^niquidt, 
diktertgm fn tuifiit cMMditin iliM 
acltfuJibtd, 

MdiSnm ctrta ^uanutitupro certo mifsarum 
numtro, quod nuivcrc da larjto tion ahun • 
dct , eritfupplendunt dt bottU turcdnarijt, 
nuni.lo.d.fol.i6. 

EeliSnmmtnus folenne tinritirmi nkbireii 
fUutnm , repeti noH ptttfi*^. f>§*4.iiN«. 
lajbllco. 

R</iffa in cauftm miUtiit^dutrsls hofies ebri- 
par£ rchgionis^& in caufjfpirituahsion- 
tpgi) ad ptas caufas reliciajunt, 3.^. §. <J, 
«iiiii.8./o/.J54f/ipri»ic. 

Reltdum ad conJiruiHeutm ponmm , & itint* 
««, & infintilitCMfu^fnnt,imm,^» 
nrfcni, Ai binc ttttmJ.fot, 134. • 

^iSnmpro malc ablatit qnMdn indtceturft 

.» ad ftascaufasrelidum.^. p. §. 7. fiuni.X. 
/o/.i 34 & nwm. 3. 4.&.yfol.fequtnti. 

■B.tliifa ptoinale aLlatitdibtntur irritottJU. 

■ mntocxcaufaprMtriticnif filijqucmpa- 
.-. ttr fe babcrt ignonkitJ^ nnm. 5 . vtrftcut, 
Vnde Tv/iwtjo/. i3(*Et 4a mmmpbo- 
. nmltgitimmUbid. 
a^liSum cett* qn^tiutit ftc male allatis,in 

f ccvjlruffior.cm Joci ptjcertajorrradefigna' 
; 14, proparte quxfupcrefl pcrfClo cpcre^ 
tidm pr^ilari debet. Etdtjfercntta intcr re» 
WiiimaKtttqngndtithndmortaftrijcon» 
Hr niBim mtcimforma pulcripu^ tnfm* 

fil(it^.nnm.S,d.fiUi$S» 

vUeli^ttn ad ccclcfJt conSlruSioncm, &pro (/• 

\,» iiui fuwptibui & cneribus^vahdu ejl Jlante 
{latuto^quhdfcclcju compurate tion pojsint 
1 bona immobtlia.Et valct tn testan ento iipi< 



RenuntUtic,& ohligatiof^Mab ingre^ure r«<^. 
. Ugiimem,fntnri ingrtjfit Mtimfi, an ftdtMt 

nnm.ti.Jot*i 5 1. 
Ea fecnnilm naturam Juam cnnfidernri deltt, 

ncnfecnndhn idquod ptrncddent j^m« 

x.p.irtt rium.ff fol-S^, 
Res pnrcifti legari ticnpotrjl. ^.p. §.3 r.um. 

1 3.jc/. 1 8 z. Dtclaru & hmtid n tn.nutiu 

Jequenti.fol.li}, . . 
Mtfutntin etnditimuiHt.nnn,indncit cmditior 

ntm tigfiipnri rthBi^fcwtniC in cmtfrn- 

Hibut 6^. %,i.n,\ ijol* ^9"^ & /^^ 
ReSlitutio grutioft*ionextcndi(ur ad bcnain 

alics ijfii trjstata^iid qtijcettd (xcciuiitur rc- 

fiiutto luilitid 6.p.^ 3 ?i.}.inji«./i>.io}. 
ReJufiitatus Unajua .tb hxredibus recuptrat, 

(Qrf IM rttUcne boc procedat.d.^.^.n,tft.& 

^.fol, tox, ,&fefnentL St ncnptnt , f m 

innenit in eidtm ftatn , non ntl in ahos um 

translata.d.n.yverfc.OMCverl,f /.loj. 
Rcfufcitatus rxvrcm inuitam non rccupetat.n» 

^.d.fil ic 5 Jol.ftqucnii. 
Rtfufcitati ttslanieiitum non thmpnurfcdptr. 

init memn me f iUt mnrtnnt imdtmfutf' * 

Jit.nnm,6.f9t,i04m 
Refiifciutni,Him tnnm efi qni Mtcn ernt^&f 

ncuavitaviuat.tmm.^.d.fol.10^, 
Rtx puhtttatiproximns an te9ari pofiti^Et ajt 

ad idfpeciJe ptiutlegtu tutcris notnine t- 
viijjum tcqutraiui?t.p,§ l nww.j/o/ IJ, 
Rcgti diuittse£e fO£orttt, $.f. §.3. nfiw.13. 

fitAZu 

Bijtititt in rnn teftnnnntnm cnm qninqneti' 
HibntfncirepeteilfCum ftptcm inutnin non 
ptftWLEt hcc prittiteffum no con.pctit < iui 
tn rure ttjianii.i .p.^. l.nuw i ^0/. 84.fi* 
quid dc iurc rcgio Portigailu. num.x. 

Ruliiccrum prtuilej^ plurtma Jutit in iurtJL 
§.2..niim. 9/«/. 87.ro/. I .fftjln. , 

Si|/Mri «lifi^Niciiniii tninvf /tf/ciwr, non itfcit 
f//o iji ciniteai morientiy in ^ im din,& poft 
mmS cotroratus dmuUwirurt m mu, 
tato.ibid Ttrjtcul Exqua ratione.d.Jol.^y' 

tUfJitci qui dicancur vt riiilicoru priuilegio in 
ttSiamtntis fuii vtipofsm, iiJ*./<j/.88,<Jr 
num,2.i.j9l.^Qj^ . 

knffkl 
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X«/hVi ttt quorum vico uUtger numcru$ tcniii 
m» tcptritur^iminofufpleri pofsitjntt^ 
^4dbiitNjdik^n,iiJnJinJ.folMM 
qimlittrfiuiibKfMnk C9ff%4(arr.fi.i] 

Sn^lnrs M flMff t^ripotefl tnm tunon mi- 
mro tenium , quando integtrnonadJit,ft'- 
cHdumfvrtrdm l.jinal.C.de tefdtn. idm ji 
in alieno comitatu tt^itur. nu. iS./^/.^o. 

Rufuus in cuiut comitatu ftpttm ttjits inut' 
ntuntur,7ti pottrit in idtOtin quo nou 

Mufitnt i» nUd t^i fvt^ tnm f nMfiw if • 
iHkitt tft fohnmttumtnti iutniti niquu 

num.iyfol.$X, 
Rufitcus ttiiari pottft cum quinqut teflibus in 
terminis I.fnai.C.de teftanucjvjnuti conjue» 
tudo minus foicnniter te{landi tn fuo (oni- 
f4rii iiiiiif MM f3ttiif/rf . tHi, inttrficuL 
Jddotmntn» 



Scriptura affuSy quifnhavattt, adhihtturftn 
mtiiort rei gtfi^t pTtMont»^,f» init, fUMT. 
y.infn.fol.1^2, 
Secularts Itgesftatuentet aliquid contraecelt' 
' faftcmHhertmtm^tintiUmdttrimtn' 
tnmjHmitdttt. f x,fnM^3./b/.i7|. 
Wtcnltrtt kgisprebibentet nelaici rts immobi' 
Imfendmtt ecclejt)s,(reetlefa^cis perfo' 
ttis^ quando VJteunt.nu. 3.^.4 <//ii/. 173. 
Secularcs leges lat^ecirclt cccicfjs , &ecclefi' 
^icas ptrJonaSfttia^ iuJidC jmt^& illis fauo- 
TMetjnViiiH tttfotdittis deftSu. if.tf.4. 
Sfrfiltfrtrf hgetfofunstrnSintdtrtbmfibdi-» 
'• tnmm tcd^TfmsrmMi^ qm^^ ntn 
f$fiint,tbid,verfcnl£tfc de tebut, 
'Stntentiafundatain legequx fuper prafump' 
tione lata eH, non obltgat eum in anim^ iii- 
' dicio , qui de, vititate in comrarium certui 
' eft,^.f,^,l.n.ihverJic.lHecobiiM:fol.i6z, 
' Sipultnrdnemim,tccUfid ttlitbtm,fi ttBoter 
tn eon ainnie antdtetdnt ^nintn Jepeliri 
Mt«filtyMetnr,i,f.^4,ii.i.tnfn.fo. 39. 
^^uspeenStnemo btnt nttnt^exfupplicio effi» 
citWt de iurenouiori , prattrquam vltimo 



Siruitutts pma danatione incutrent , quiante 

fententia ixtcutionem , adtxttros aufugtt, 

ttBnrillienonfottrlt.i.p.§.6.n.6»fo.$<3^ 
Stnnttiicnus , tx fitpplicto^peen^firnns^t' 

ihHt&ftfitn refiitutus , in fr^ris danini 

fotefiattm nen rtinciditjid ftrwufisci 

nct.6.p.§.ynum.io.f6l.io^. 
Struus wortuus, (r refufcitatus, in frioris do, 

niini potejiaten nd redtt yfed manet liber.d. 

n.io.verftc. Ctttrif d.fol.xo^.&fequeti^ 
t^nnm ndnerfidt ismiem vtrbo faturi tempo» 
• rit eontintnti tnttniiontm eSmiem eon* 

eefsijttiam inhahiles comprthendit .£tqno 

modb bcc intelligttur.i.p.init.n. lyfo. 14, 
Socius an compeUa rirr, parttm^ quam babetin 

re ciimnuntyTendere ad tccltfi< confiruiiio' 

ntmi^.p.init.num. 4. verfcul.Exquote», 

& nom. Cfol. 1 5 4. ^ ftqutmi, 
Stldedo^ Hifpeni^ wnkdicunr, i.p. §, j« 

num.i.fol.y^, 
Mtlemdimintriiificeinepfrtjlnmiinr* Witirin* 

feca prefumitur ex diuturnittee Umfmil, 

5,p §.i.n«fn.ii./o/.i7 j. 
Sptcialts tcquitas dercgat generali.x.pJait.nit^ 

ly.verftcuUham &ffol.6J. 
Sfurius ttffeloriiflius,qui pauper til^pM^O' 

ligi hi Itgetnm fenpirihis rOKhtm, & cffl 

extraneis preftrri deltt, Jlf •§.!• fMiM.II» 

verficul.jidtlvt.fol.iii, 
Spurio Jiliopau[trt,velnaturalii reliihm apt- 

tre,rtli£fi pijfauore iudicetur, ibid. invtr 

pcnLCut conuenit. 
Stetnio,entcenfuet»diHefieri'nen fottfi^vtO' 

■Im rcfnMfrif ptfii^ rrf)lMir.- 1. f» ink, 

iuim.^.fel;6$. ■ 
•SteaiUnn toquens in cenps pi}Snon htteiligitnr 
•dtcatijtspuhlicam vtiUtattm ceneemtnti* 

huf.yp.^.l num.i.fol.jii. 
Statutum proiitbtns , alunationem rerum im* 

wthiliemfitri in eceiefiem , 110» veleti^.p, 

§2.fitM. '4,infn.Jot.i7yEtfid,nnm,j, 

B.*.^*>t.i74» 

Sr«riifiun laicorum irritans contteShu gtRos 
abfqut ctrta aliqua foltnnitatt, ttiam obti- 
netin contradibus Juhditorum gefiiscum 
elericil, Et eetntra,infiatut9 clerieorum^ 
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U8um tfi. 5.p.§.6.«Nikl.tii frinc/cLiiU 
Studijcaujj publicdm ttiUtdtm re^^eit ^ & 

caufii dotts icquipatatur.ibid. 
Studyfacrotuni canonum caufu rcUdumi fiS 

iudtcMturJicd non femftrjtum%3„foL 1%X, 
Stnii} iurit didlit OBfk ttUSam, non iniitS'' 

tiirddfUtcMfiatfdiSiimMim.i,9eTfitiJ* 

Sed bocd jol.i^i. 
Stndij medicitne caufa rtlifiS , no ivdicatur ad 

pias cduJittreliStimMUU,^,/a»i}}, ,coLz* 

in ftt. 

Studtj caufa reli&um , clm pium iudicatur, 
fro fter ipfam caufam tn quam rtUnquiturf 
fehi^tMurJLmm*^.infin. 
SUiiif enufaeUcta nHdu^ w co quod necefid' 
riat fiudiotu experfus tiecedttjid ludicatur 
adpiascdufis nliSum, nunu $»&»6'd» 
/0/.13}. 

Stjilus qutd ftt^&quid fiinificet» 6-f-init, nu. 
6./*/.! 87. 

SutJUtuto fcfl tuorttmeittrimMteeui ^jUt 
' nligmum itueifieemuiigteiimeM.f.%.%, 

MMm»9-c.ftrficul. DettifH$ffol,46* &*^*t» 

§.i.uum.y.fol'i^^, 

Suhjiitutio pupillaris fieri pcteil in iirperftdo 
teftamnito intcr hberosftiflcffatcrrnum 
tit Uberis pupillo fHbjiituat ^altas non.i.f> 
^.yuumij.foL^e. 

Siit&kutu fUfillMit & quatenus fu^imd» 
tur in teflawento mtnut foUnnt adfios Mii- 
fat faiMyf. f nit.flttm.l 2, .foL 105. 

Suljlitutio fUfUiarh exprt§a tacitam ccntinet 
Tulgarem.&econtra d.rutn. iiJrJhi. 

Sub£iitutto exfrefia in rno cafu , rvluntatis^ 
fiiliett^t tmfetent'u^e(,wfrtbtndu vtrS • 
fw. inmi.i 3 J./o/. I o 

Siih/Uttitto 9ulgMUedfiMeMifisfiiifyM»r in 
t^an:eio minus foleniadcaufas nd pias.ihtd. 

SuhfUtutiodtrcda^ aUas tulgarit pubert fcfUt, 
pcp aditam h/cttditatent txpirat, prdttrqua 
in tejimttito mtittis . Etquidf piacnuft 
iufubfittUAtur.num,l4. cuinfequentib.d, 
10 5dOr,xo6 lyRjmm. 1 7 . f mM r4/Mr, 

'fittfitaiiie ftf worttm b^t^f fi f '['m 



ritm^ rififiUif», tmi^fii^' 
ri9,6,f,f,} i«iw.9jb/.io5. 



Tenitoriumt& diiifiSum differunt.Et diilri- 

Snlm^titteiiJUiur, x.p. §.&.iiiim. 

mfKul^Qpoi mitemt fil'90» 
Terttum^fimfettrMeiidifioimefMeSe* . 

iurt regto Portugatlue , efl quota boncrum, 

& non ba;redttAtit,l,f,iuit.imm,iyTerfiem 

VndeJoLi^y. 
Teflamenti dtfinitio.infrdfal.ante nunr, i. 

/oLued,j* 
TfjftfNMWfonMi ffit ftif rr omnet gtnta mttfir* ' 
' uem,wm, &JU.w«/.|. 
T^ummeitwmtdiigtA diquaofioi Ptfmw* 

tfrtf tejlamenti.ibid,& col.fequentL 
Teflameniorurv ctrjiTmitxo, & rdliditat^ioris 

ciuilis esl.nuni.i.&.^.fvl.^. 
TtfiajmemtfaQto propnh duitur inuentoiaro 

timUyfuim iurettumm, «im. 4. d.joL }. 

&/tqutatit& «tiM.6. /«)!■» 
.Tefieimnui , fuettmsjoltmiutr fidd vetem^ 

uou ideireo, mregemtnm taltre, duuatWm 

hum. 5 fol.^.verfii ul.Sed nunc. 
Tejiatrentorum rfus quare iotrodu^ius.Hum,^, 

&'9/^l . 5 /cqutniL 
TtfiameMifH^iio putliciiuriseff. n,io.fol.6, 
Te/tMdt facuUdt^ratia &pnuilegio legts in* 

dkfid.itum H,&,ii.fri.6, 
^ Ttfldmcnt9tum'triiittieraolitLt,f.%,yuuut, 
I./e/jJ. 

Teflairenti per £s & libron /ormd, d,^^ 

tium.^fvl^S' 
T^amentum nd ptas caufas ^nutu faflum,tdlet* 
mim.7 reificuLAeetdst.foLyji 
; T^iemmtum /aSum emu tendemuMoueiuMls 
foffto fteuu/irmum momtie iun regm 
Portogall, queddreliddPiditttraterttum 
bcnorum.i.p,^ yrum.S.foL/^l. 
Tejlaniertuinfiidiim ante condmnationtm, ilU 
. fecuuirritatur.d.§.^.nunt.io Jol.^i. 
. Teflamentum ad ftas caufas, de iureeiuiltmtt 
.r. ffdet abfque 9idiiurid Uffmfilmitmt w 
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Ul firb dUenio ture eanoniti^ euminthUf 
Mt tribus uilUfu ^^Juiit, tunm» i ,fil» 

61. 

T<namtntum cur nen vjleat cum duobus , dut 
tribut te{tibtts,rt pleri^ut ijununi aiiMS.tbi, 
iwfiii.y.cr.^./o/.tfj. . • 

TtHdmtutm nScufdtimm fml fcriptutd fuo- 
libet tempcre fitri pot0 , irfft^o iure com • 
mumjed dg ii»t r^lo PortugM.filummod^ 
mortis tempore num.l 5 .fol. 66. 

TeflaiMcnti nuncupatiui fine f:riptura faiii te- 
ilctfHntf. uli efie debent^de lure conimurti. Dt 
ian tegio P<»tug4il*fmind. uSies efe pof 
fint,Ei M tM ttfimmt» itnim ngitnt 
refutritnrAUi,bmrfieMl,Std & «ttirc* 

Tefiumentum nurtfallum n^nAttHcum qninqr» 
tejlibus, cportet , quhd feptem inueniri non 
potuifient,& huius reiprobatio friptis b£' 
rtdtbusuuumlit.z.p.^.t.nu.i.fvl.H^. Et 
tiibil inter(fi,an numerus tefiium /x incoiis 
iumuutus^an exforcnfibus impliri pifsitSt 
^ii iu eoHcUti» , de iun regio PmugdU 
num.^tf,l.fol.%^, 

T^umtutum rwt ftHum ^uanuis valeat cum 
quinqv.e (ejiibus, mafcuH tamen & pubertt 
e£e dcbcnt. De iureverl PortugaH ftntirut, 
tffus efie pofiunt in eo^quando nuncupMiui 
^ ttmpore mortis.mm.6.dfol.^ $ . 

TtS*mmum rufiicauumeum qvinqutldlUmt 
fiuefiripturd ftSum Mfaleat infftritA» 
finai,G,itt^am.num.y .&.%.fol Z6. 

Tejlamentum rufiici in rurefadum cum folen^ 
nitJte. d. l-finaljeflatore ciuitatis incolafa» 
SoyTalet intra annum^& non poH.num.p, 
fol.^j .Et quid iit codicillo , de iure rtgio • 
9vrtugdl,ibU,mm.to* 

TtRimtunm mmt fiUumftSum ftSls ttuh 

. fortf UU etfimtttfA todututtUcum peni < 
lentid extuntt^on valet,nnm.il.fel'$9, 

ytfiamentum in marifadum, non diciturfallU 
4n rurcy vt gaudeat priuilegio. I.fiuti, Cdt , 
tefiamcnt.num.\^.fol.%9. 

Tefiamenti ordinatiotvoimtUMUt iurisMSHouh 
eJl,uum,tffol.9i. 

Tet^mtutum mijiusfolmt iitttrWitrM , fint 



fcripim.fiutnkneipettutim uleiA.p.^ijf. 
n.ufol,^t, Et quare hoc,ihid.nu, fequtmim 

Ttfiamtntum minusfolenneinter liheros etiam 
iniqualitcT infiitutos valtt. Et re/ptdu per-. 
fotu extraned cum illis inftitutd non valet* 
d,§,^dmm.l,fol.^2.,&fequenti, 

Ttjldmtntum furtutit iuter likm eum iuuhi» 
Upbut udet^i^uukteRes uo fiut r^uti, Et 
muHerjteRitefie foteSl in illo nu, 4/0/ 95. 

Tefiamtntc* cictinter liberos tefiantis an Adnat 
inttTuenire folennitates altas rtqmfit^ in te* 
[iamento Cdci.remifsiui.d.num./^.ad fin. 

ttnammtum friut filtuuim f^Sy per poiit* 
rim JiMcr liherot eum hakuimt tiiht tt* 
B.ilnajHtiu rumfiturj, §.)• M.^. 6^.7» 
/o/.p5 &feqiitttti, 

Teslamentu imperfe€ium inttr liberos, iurttt* 
{lamentl valet.d.num,J.fol.p>{. 

Tefldmentum impcrfeclum inter lihcros condi-. 
tum^ non naocatur per pofierius folenniter 
fd^Ehm^ nificumcUufutd exprefia derogS' 
torid illim,Und,m., to* Uuduuifiiufu* 
fieriori^fiutferfeSOffiue imptrfe&o^ itbtrl 
fint inilitutijtic erAmprtmu imftrjtdiiu' 
ter Itberosrtuocdtur abfque ctaufula dtro* 
gjtoriu.n. 1 1 .d fol.^^.&.^S. Et fublimi" 
taboc,& declard^vtin.n li.&i^J.fo.^^, 

Ttfidmeutum ftcuuium iuier likrot feBS^Afm 
. f» eldufiU itrugdserid rumfitfriuM , & 
jiiu fecuudu extrdutit fetjndt legdUfiuU 
rel^d.num.tj^.d.fol.^y&.^S. 

Ttilametti HberorU inter parentts minusfolent 
no valtt.n.iy.verfic.Quidiximui.fol.^j. 

Ttilamentnm ad fias caufas valtt cum duobut 
ttilibusJtMmdret^ulfxmindftdt,SttuM 
fifiim fdltt.^.f.imt, Hum,%.fiLiox* 
' TeBumetfium ud fim emfit tdlet cum ttfSkui 
nou rogdtit.ibid,in nrficul. Quod verl 

Tefiamentu,in quo bdrts inPitutuSy <fi clericut^ 
minus folenne non valet^uifi fit frodmmd.d, 
init.num.^.fol.ioy 

Ttfdmttttumdd fidi cmfitt minut fiieime uen 
nkt r^eSueolktrtdmu,Et reUSuuUdfdr^ 
. tieuluriknmfdkjmm.%fil,io4, 

T^umMtmf^fmdli^u^^ 
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tanfatfufitBmy non vvUt qvoai rclida ad 
CAufas non pias & talU defctuntur Jucct^o • 
ribusabinttilMh.d* num. ^tVtrjicuL 

XtRtmemmtd fm miusw at eo 

innitutionit fii^Ui$*mm*io.folAoy. 
Xefiamemaduo tnttr quddeprioritate non (S* 
, iiat, inuicemfe confundunt , rt fucctfiioett 

ncutro deferatur.yp,^,t, IWIM. 8 /oi. 117* 

col.^.in princ, 
TettMmunm ^ ^nnfa, in dnkio fofierivt 

fithmff44immr,A,C9l, 4,n$tf€ni.Qild 

ft.& num.^.verfcul.Quarefe^ltZ, 
Tehsnxtaduoad fias caufas inter quddtprio- 

ritatenon confiat^non copfupduntur & il- 

lud valct , quod pucaufdfaucr^l tltus ri7. 

iHd Et otnnthui ^cqualitu concuneniilus, 

^rattjicaimiitneiderif,9it, lo. //tl.tiS. 

£r iH in narfeiA, Ulnd eamm , ie ntktr^ 

Jtfcftttene eireii htc, 
Tefinmtntum p^em fe&mJmdnHecenfe' 

tur illud , w f bo cmJ^ Ir^giiCtcMliwit- 

tur K^ni. 15./0/.I19. 
7 eilawenta duo m quibus legata pia continen' 

tur, (um deprioritate nan contiat^Je inui • 
. emennfiniini», &nentrtim tnUeqnoad 

titredie tnSitntmnSJedlegntd pm w edter • 
■ ntm conttnta dtltbuptur.ibtd, &/9il lli 

col.l.rerficul.Fro bac denique, 
Teftawtntkni nuticupattkum fcri poteH finl 

fcriptura,fel in fcriptis, de lure communi. 

4 p.init, nnm. y.foi, i^ZSt quid de iure 

9nttng^ iUl&mu 8.5.^.1 1 /0/. 139. 
TeSmiemn Htfcriflk^^eu uBmtiinn' 

inntnt ctMtiainetnr,mtm frequentih vte- 

bentur quam nnncupatiuo, d n.Sfol 138, 
Tesiamentum,dicitur ^hntutis fecretum.ibid. 
Teilamentum nuncupatiuMm m Jcriptis fa^u^ 
^ tefiium fubfcriptionem requtritj (f fieri fi>- 

Utitt fcriptura per pnblicnm notarium, ad 

m9H§iinolmttntitprthntimiS,u,9.fo,ii9k 
T^Lunemi fubiicetUeoretm^ 

eitcvfari poteOfide& mtboritm fiMici 
notaTtj.d.mm.p.rerjicul.jdehautm, 
TeftnmentuininJcnptu^intM ^{^wdereH 



infcr\ptts,quAnioin vmnvncvpitiuifvfli' 
neatur^de lurt ccmnikM^& ttgio Poitt,^*i, 
num' lo.d.fd li^, 

T^eamtnm/tSBm tmporepe§it en tnm «1- 
twri mmirro tffiiim tnluxi^.p, $. 1. nnm, 
I./«/.i4i.Erf»UjErMiANi ius tcrtug^dl, 
antiqnnm, & n»nim.nnm,%,& i/ni- l^t. 

Teflamentum antea ritif^Bum hcn drfr.it ru - 
ierepropter v utaticinm i atts ici utcr.s m 
melint, 4.f .niitN. 6** erficui^on jiddo, 
/•'.145. 

TiRemtntnmineidtit riti faSnm M/it &p 
fatmttednei menfit eMtefnpfitmm,d, 

§.2.fi.i i.fol.\^\.&.n Idemdecndi'- 
cillo & dor.atione cavfa mortis ./t/. 1 5 1. * 

Te{iamentum,dicitur fccretnm tdnaudin 6,f, 
§'Z num.yfoi'i9p. 

Tefiari ad pias caufas pto parte^&prt patteab 
intejiath moritquiltbet pcttik, yp,intt, nn, 
9.nrJiciU,B£CMtmJi^,l04, 

TtantnrttdtclmmindnnieHm fettimtfdlfui , 
mexcnfitlkeredm nonfacienum tnutrnu 
rtum^ Tt noii ttneatur vUiadifur.didecU- 
rativnem:^.f,§.l,4,Ukm,$6^ 170. & 
fequtntu 

Teftgtor potef: rcmittere baredi confRmm 
inmnurii , refptfli, legatmmmjed ttom, 
. n^pe^ crtdtttrnnu JUm^fnnteimmtm 
lent imentnrinm i te&ntnte ftSmn i imntk 

39 d jo/.iyi. 
TeJiucof pottjl j^rauare baredem , vt emij» he- 

ncjicio iiiucptarijjnfoUdumtematnr, ibidi 

iiiverficul.Quhfit. 
Ttjntorittoluntat , in alium vfumqvam prd* 

* ' etfinmnb Uhmninri non poujl ^ difqm 

fnmmiPtm^cit.&fnpremiPtinc^cm'' 
i^ff/M-ti.^S^i.^aS./o/.i^S. 
Tffiattirit interefi, n ^elnmntufamentocnn* , 

•tenta,quandiHviuit^nmimmifffieenp,6.f, 
§'i.num.yfol.i^^. 

• Teilet duo regularittr fvffcium in quolibet 4« 

^x,pJnit.Mtm. vfoL6i . 
Teattiu ttOmmim mititit, rogati intmm'' 
nire dehem ^prmerjlihnin te/Umemmfer^ 
tammutemptrtfmKmm, t^^ferJienUB 
4miu^6$, ' 

Tqfiinm 
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Ttfiium mmerus m tejlawouo rTqiiifttus , fr§ 

forma fuhJiantidU rt^utritur. p. §. 4. 

tuimyfol.p^, 
Ttslttdt mMfMmmAhfQmUtqMUBfrs» 

firMturdifmuiitUnu dt miaori» j . §.I. 

«Minji./o/.i^S. 
Turpis ptrfon^ inflituth in cavfam pH fi£U^ 

quanilo fratris quertldm €»clud4t, }*f> §• 

5 num.j^ fol.iz^. 

Tutor^ (j txetutor tenammarius dquiparaii' 

tmr fif iarefid mnfmftr. i .f .iii».mnf . 35. 

j|iJ?jf./»/.i7. 
Tuur jn dmft^imimftrfeShttiimlhoii^^ 

ter Itbtrm.rtmfsikl z*p.§.3.ff«m«l7.f*r' 

JieulM n lMr»fit jinjift.^C, 

V 

Variatio odtofu ejl,&in dulrio ncn admittcrM. 

t^f-htit.n.^o.vtrftc, Vndtccfsuhit fol.ji, 
TtnJkrtrtmfimm iufto pretio ad conJirueiuUm 

tcclefiim, ftt dd Maftimiam itm cuijtr»- 

Aii», 411 emfdldtnr friiuitMi,$^Mdt,mi, 

4.dr.5./tf/-i54. 
Vetba iegh emntiatiua iiic identer prolatsattt 

dijpcnunt.i.p.init.num.^fol.p, 
.Vtrkdei^liatiMa quid impottet in quibufcSqut 

naikntiirdifpofittonilmt,rtmipiaiibid, 
Verbd kgittmtrit , mmrminsfnBi, non i^Ah 

tnntdiffupimKm.thid. 
Vtrha tnunttatiua quadicantur.rtmifsiue ihid. 
ytrbum nullum ntc minimum, inlege,[\ixtuto, 

6 coutriiciihuSf otiofum ejfc dthet, fcd cum 
Jirtute aliquid optrandi.mm. J.Jol.lo, 

Verbd legitjiatuti^& tiatrnfhaj/pMtmit nd^ 
nerfdin fmtjtmtnfiennikmfiMtSltm hm- 
terinmmttlX^Stnrt etiamjignijicdtitmtim'- 
propriata.num. 1 3 .ferpcui.Neef(^At, 

Verhu,funt figna , (fnot4tttnm^n4tinmdmn ' 

funt uum.i 9 ./0/. 13. 
Verbum ,iicbctyquidfi^nijicet,nu'^'^ .fol.19. 
Verbnm,\uxuna,quid fgntficet. i.p. §,i.nn. 

l0.ferftnl,Quarejfol. Jl. 
VtrbSt inircerii prtprtidiekurde rtbnt^ns 

fe babet n principales.x.p. §.5.n. i^fo.96, 
Vtrbum.dccedens^nidfi^t^a, 4. f,im^ 



Verbunijquo^, importai rermqualittimm 

quantitatem.^ .p.tmt.num.i.fol.i^j 3. 
Verbum^o^tOtad liberani voluntattni rtfertur, 

i.Mi.m.io.yof . I ^tf. 
FtfiteM,rclioquo, adieitnm nintrfitnti bn^ , 
tttmmintfnrtMiaf^tntimum, Eteditiinm 

rH ftrtiei^ati.iitfiitutionem nunquam im- 

fortat.ihid. num. 14./0/. i^y.Et quid de 

terhoilc^ojiiil.hi Terficul,yerhupi.autem. 
Verborum propnciai quasitumuisiatatetiam in 

ftenaltbusjeruattdaefi. j.f. §. i.nHm.iJ. 

mitenrJknLVfe,fer^Joi,H^, ■ ' , 
Vtrhn ttfint9rit,in dnbioficnndkn^iut tfjegti 
. fintnecipitnda. l.f.$,l,nnm^y9erfienL 

EccntrarihJol.ij6. 
Vtrbum, iibntn\n\Je liherojtlitriointflli- 

gitur,prxterqua in tej]amcmti,tn quibmac 
. cipitur pro boni vtriurburio.6.p.i({it^nu. 

7./o/.i 87 . &.num. 1 1 ./oi.!8 H.E^ 
fider indieiit^ifii^libtn mbittJlo nifs 

qmmd»rtfi(tiff.f4 ftrfmm^mtitd^ nl 

ffenmniteit^jjftm. l. ilr.^i-i.fil } 87. 

y^fhumyapptobatc , honiviri iirhicritimtm- 
portat.6. p.init.num.io. d.fvl.i^j.Bt da 
ptthisaltn bcni tiri arhttrium imj^ortdi^m 
tibut.remifsiut "| J^^ 

Vtrkd, dt hni nri i^biirii iiMitgnnan^ pro' 
fttrfntdbmireidt^n «^rarr, &fropter 
qualttatem fttfon^c ad qnm refttnntiir» 
6. p.init.num. 10 fvl.i2j. 

Verha^ induhio td bont vtri arhitrium redn» 
cuntur.6.p.^.i-num. !./<'/. 1 89.C0/.3. 

Verbumt Cflpcarc , qutdfguificet, 6. p, ^ i. 
nm,i>,fii,t99, 

Vietntd, tmii in inrenee^tnr dintrJitrtfieMm 
1mt.Btindieitmbitrio relinquitur^ qua di^ 
cantur locMviciita- i.p.§.z.n.iyfol.\ii» 

Vicinia perfinarum efse intelligitur , vbt com^ 
munis,ac naturuhi rox bominis acclamantis 
exuudiri pottil.d.num. 13. Et ftc ttiam fa- 
ttlligitur ^ttieiihm tmmtrnsinte^amtn" 
to rnJHci impteri dtbtmettft^ fieinoJbii* 
ferfienl.SeenndimiqumJol.if» 

yidua mijerabitit perfona cenfetur. 3.f .§.4«il* 
I./0/. t zj.Sed non eodem refpedu^quo^fmt» 
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Viiu£,yMfJfnh*'* fefi dquipdrMtur infictis 
liurit. num. i.nrjjifnl^ndt, I/9I.12.7 

Vidu4t dtuiti relianm , IIM HlSkM» wH«i« 
. gdpt*icaujas,mm»t»&»4»f»i»^^^' 
VUMtfi^ wphm/& t dinkAfnt,cottiprebfn - 

dnntnf IftfltM loquente de mtferabilikus 

ferJnni$.d.nnm.^ferfcul.Secundum. 
Vidu£ renuntiare wmpojfunt priuilegio quod 

hjhent defori elefHone.num.yver^c.Qifod 

quidem.dfol.ttS. 
Vidudt & orpbemiy&fidiidiajmtt 9tipi>fmi 

fri^U^mnmtmftiem$9nc4ndiad 

ttiftnjMfutm*\ 
Yidnn, qndndiu tiiud c/?, & bonejie viuit.gau. 
det nobilitate mariti^ & priutUgi}S qua in • 
niirti nobilitatis illicdpetebant.ibid.n.6. 
Vidnitatis priuilegU hon competuntfidMifU 

lmM^iiMlifimmt.ikid. 
FfHHMM&M, ut^tjmt tjfnendmortm 
•' nrncabilis eji.Et^nec paSo, necppulationt 
renocMddiinusfacultai4dimifU^»6.f^ 
init.num./^.fot.iS^, 
Vocabula rtrum ,funtimmut4biUd» l. inil' 
'a9*infin,foLi4i 



Vfurariui nuinifefius nec ndpioicauftsteQdrl : 
^teHt nift prdfiit^mmoniftcundkmfor'' 
mm lc».te. t.jkud^njmjt vfnr, JtK6. i • 

Vjitt tmmmm Infuendi attendttmr in It/im9' 

tis.i.p.init.num.$i /o/.i}. 
yfusfrudus quembabct pattr in bonis aduen' 

tttiji jilii non txtin^uitur jilio rtligionem 

ingrediente , & de bonisfutt difponeme, U 
• p''^7.num.6foi.^t, &nd. 4 p .§.x.M* 

t9.Jtl,t^o,&Jeqmm, 
VjinfmSns nonjinitur, ffifruSndrin feS» 

nmnncbojed perttntt nd momtSleriumfnem^ 

diuille viuit./^.p %.z,nu.9fol.\^6. 
Vfusfrudus quepattr bubet inbonisaduentttijs 

flioru M txtinguatuT monachationepatrts* 

d,%, i.e»m,io &n.is fol. 1 49 &n' 1 7* 
VfnifrnSnt fnm fmrlmhetiiiMuJUji,dB'> 

rdtjili» fned^^mfin,nm,»j9l. i^?*/!* 

ffliMft iii.ini«.l4.jW,l48. 
VfusfruSus rntione patrid foteSatit n»n cef-. 

fat,& fpater fttncapax exercendd admi' 
ni$rattonis in bonis jilif quem fub poteSiate 
b4bet.num. iyfol.14^' col.x, inprincip» 
Vfusfn&ut quottdit€mi^at»J*Wm*t%9 

m^'i^tddd$» 

FINIS. 
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Fol.i' 

L PRIMA COD. DE SACRQ- 

S A N C T. E C C L E S.. .;■ ' . • 

IMR CONSTANTINVS AVGVrS^T, . . 1 
A p p o P V L V M. 

HABEAt VNVSQVISOVE MCEN T I AM, SAK-] 
aifsimo, catholiccvcnerabiHqu^ Conglio, deccdens , bonomm 
quodopuucrit,rclmqucrc,&non fintcafla iudiciacms, NiHH 
cnim cft^quod magishominibus dcbeatur, quam vt fuprcmx 
voluntatis (poft quam iamaliud velU npn poOiint) iii 
' bcr fit fty lus, & licitum , quod itcnim non «: . 

dic,arbicrium. 

c AD PaiEFATIONEM • 

SVMMARIA. 



.1 




E origim tefiandi agitur, 
& communis fentcntia 
eam iurigentium tribuens 
primoeiiincitMri Deindt 

$ro imtitUi tmm^' 

turjtnm* u - 

I Pnr^itMimmtrsmttltnrcmnmmdtJmm'' 
. tUmttts,&decUrah> 

4 Verior traditur contraria opinio, & commu* 
nisfundamentis refpondetur .intelUaai ne- 
queeniin,% tr deportati^.dtmiUtar.teilAm, 
& IJi deportatitrtrficul.fi mila f de legat, 
5.Rifm.5. 

6 ImlHgitur Utgt okmimfMnrkr.ftJ»i' 

y AgitMr h tmmmiiifferentiAinterqudfta 

kritgtntiumAC iure ciuiUM boc, rtfinecAU' priyj^sc antc omoia,pro pr^fationejfcii 

• fa.^^ principe toUi,pofsi!n,vtl non^& cUqui- pjxludioillius, dcccftamcntoru origi- 

bufdam refeUitur , non tataum refgedu turis gjng ^ caufa agcre : quanuis enim d 

qn^fiti,fedetiAmqu£riniL lccibencibus bic omina iic quaeftio de 

t timimUs ^crSnr r4tmm^ qmit bu ctni- ceftamooti Etdione , quo iore fic iotro- 

h ttammfHmm ifim iHtnitmn,fmmfitt, ^iaOtSi » quam alias frequeotcc traaare 

Egmm,s, folcDCeatamenab inllicuco Qoftroa- 

'-id t3^kmur,quA rjtione,teflamentifa{He,fU' Jjcna noo eft,tum,quia(vt dixi^ de tcf- 

hiici iuris efe , dicatur in /. teftamentiftSio tamcntis lcx ifta cft,6: cxpcdit,vc qui, 

ff.de tenametit.rej(flaVigltjdecluratione. leftamcniis agcrc , infticuic , tcfta- 

II Contrariitieferuniur optttones M ^ti^M- meocoium otisiucm pr^mitcatj.cum 

A ctiam. 



ne,An teJlamentifa$io^te, ntfrinU^ 

pctat bominibus^. ' "• 

1 1 Probatur,teslandifucuUAtem, non iure ipfa 
competere bominibus,fed legis priuiUgio <iu-^ 
tam fui^e, 

A D LEG. I. C, DE S A-^ 
CROSANCT. ECCLf 
' prxFatio. : .• i 

Deteftamntorum origme , <6r cAufa*. 

V I A dc ceftamcDtis,*i 
dequc tcftatoruni pcr- 
fcnis,ac ^ecfooiscoiu, 
quibits in ceft%m6co (e 
linquitur, huius lcg^ 
maceria eft , ere erit > 
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rcro]ucionc,omniumhabiliu, &in- 
habiJiuni peifonaium racio adtcfta' 
mcnti faclioncni , multarumqiic in- 
fcriusafjcndarum qua;ftionum faci- 
lior incroicus , & exicus apparcbic. 
Qnare , aliquantulom In pr^di^a 
^tiarftioncimniorabimur, quar/Jicec 
^olgaris qciaeftio lit,dccirione forcaf- 
iisnon vulgari ccimmabitur. In dc- 
finiticnc vcro tcftamcnci no immo- 
ror.-nota cft,quam pcfuit Vlpian. in 
J.itff.de teftaincnc.dicens , quod ccf- 
*tamentum,eft volainucis noftrx iuf* 
ta (encecia dc eo,quod quispoft mor 
tem(uani,nbi ficri vclic Vbivcrbu, 
hjla jfolcnnem fignificat , ad cxclu- 
fioncm voluncacis non (olcnnis.fi- 
^nificac ccianf lcgicimani , &: aiure 
permifram,adcxcIuiione iljius qu£e 
jtwre improbatur , deniqu^ fignificac 
perfedani,qua"fignificatidhe , hare- 
dis inflicutio intclJigicur > vt gloflx 
dc illa rubauditiotneccffafia non fit, 
fecundum Barr.ibi nu.j.quL Vlpian. 
dcfinicioncm itadcfcndic , & dccla- 
xac.Omina icaquc dcfinitionc , qnx 
^noca,&: pcruiaefl:,origlncm requira- 
ipus,cuiUscognicioindifi[iciheft. 
l ' 4^o&cres noftti in tubr. iF. de ac- 
quircnd. hxrcditar. tcftamcntorum 
origincin, & inutntioncm ad lusge- 
cium rcfcrunc jfolumquc foicnnica'' 
- tcs iure ciuiJi cradunc inucntas,can- 
' dem refolutionem pofuit Bart. in 1. 
interdum,nam.7.vbi fequitur & cd- 
fliuncmtcdacur la^num.^.ff. de cd- 
dii^.ind^b. Vigl.qui cam latcdcfcn- 
dicin. §. fcd pr(^dida num. 5. inftir. • 
dcceftamcnc.Gonnan.lib.^.commc- 
tar c.i.num.^.inprinc. lul. Clar. in 
$.teftamentuin,quaeft.ar.Gom. in I. }. 
Taut.in princip.& aliis rclatis com- 
mnncm tradunc & fequuntur Pmcl.- 
in prim.parc.rubr.c.i. num. 13. infr. 
dc ic£cind.vcndjc.Couar. iib. 3. va- 



i.de Hifpanor.ptimogcn. c. i. outa.- 
4.& 6. bpmo in fpccul. tcftamcntor. 
in gloff.rub.i.parr.nu. lo. Luciouic. 
Molin.altcr.Hifpanus itc, ThcoJo- 
.gus cfocictate IhSV^dciuft. com.f. 
" ira&.a.difputation.i£4. col. 49^. fle 
omnium nouifsimus Rodolfi. deSac 
' bloncta in craQ:ac. dc abfoluta pr in* 
cip.potcftitcc.final.num. 1J9. & !a- 
tiusnum. 141. vbipkinmospro hac 
fcntcntia tctcrt.Procuius rcccpt? & 
apud omncs fcrc fcril)cnccs ^robac^ 
opinionis pra^ipuofundamento ad- 
duci,folcc,l. nequeeniin.§. & depor- 
caci,a]ias l.idc ff.dc milit.tcftamenc.' 
l.milcs. C. cod. titul. 1. fi dcportaci, 
vctficul.fi inilcs,fl.dc Icgac.^.quibus 
^ traditur.dcportacum pollecapcreex 
mi!iciscejftameoco,quafi,fciliccc, cu 
iltis iuris ciniJistoIenitas-iit remif. . 
" 1i,in eorumteftamento , quodiate- 
' ^eocium cat^tum valet, polsit»haefes 
inftitui, dcportatus , qui corum quar 
jurisgcntmmfunt capax cft 1. quida 
func,alias,func quidam iF.de p9n.Dc- 
inde Bacc.ind.l.incerdum num.7. U 
' ' ^ft eum ali j refetunt,in veieri cefta.- 
inento,antiqnos patces ceftari foli* 
tos,ex quo,ance ius ciuiJe,teftadi ius 
in vfu fui(Vc,aiunt. Nicicur prqterca 
Vigl.in d.§.(cd.prxdida , num.7. in 
co, quoniam inhumanu videbatuc, 
viuosquidem licenciain habcrc dif- 
ponedi d^ rebusftiis, tllam ver6 me^ 
riencibus dencgari,iuxca id quod ha- 
becur in citul.infiic.de lcgc Fufia Ca* 
nin.collend. m fin. Quibus dcniqoe 
pro pr^dida communi fentcntiaad- 
do.inl. lcgcobucnircff.de vcibor. fi- . 
gnific.rcKrri , teftamccarias h^rcdi- 
tateslege dnodccim tabolaru con'« 
' lirmausfui(re,ex quo^iam ancca^tdf ' 
tamencknas ha reditatcs faiife y oon 
obfcurcoftcndiiur, quomodocnim, 
quod ndduGftet,cdficmaj;i potuifiec^ 

z Hec 
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Hxc funt comunis fcntentls fun- 
damcnca, qux ramen non canti fuQC 

J>oncIens.&cdifiSculatis, vcvniuec- 
ftip feie fcribenciQin fcholaiQ com- 
iiDouere dcbiiiflciic : Quare non def* 
fuerunt,qa1 concrarium verius efle^ 
•exiftimaucrinc , originem , fcilicec, 
.cc(lancii,iurc ctuili inuenram fuifTe, 
iquodcenuic gloiFam 1 exhociure, 
i^ccb.dominia diftm6la,in fin. & ibi 
■Bftr.coI*5.in princJ£(le iufti & iur.8e 
•Inl. x.verb.ciutcacisnoflr.-e f!'. dcac* 
-^irend.rer. domin. fcquutur Por- 
cms , & Tolencinas , quos refcrc , fic 
quorum argumcntis Jacc copccndic 
xefpodcrc Vigl.vbi fup. pco quafcn- 
leitfia alios cicac authorei MencGu 
-de rucce(r.creablib.i.$i x. ^nee. niiiik 
i.verficul.vlcima fuit opioio « hae 
illefequituribidem d. num. i. 9^4« 
Necdcfuntquihancctiam commu- 
nem dicant.quos referc Rodolhn. d. 
c.fin.nu.i4i.vecficul*concrariumcer 
'WHCired pcfotieot6tia fine dobioto^ 
ce{Kioreft| apUiribof .communi$ 
iuincDpaca»vt conftac cx telausabil* 
Jod.num.i4i.Poftcriorcm vcrofcn- 
tentiam.probabilcm cfle , fcqucnti- 
bus argumcntis exiftimabamiprimo 
quoniam apud luftinian.in % ius.iu- 
teiii gentraoi» iofttt.de inte oatural. 
gcnt.& ciuiLkgtmus» id iuris|ea-^ 
liuoi eflciCpiodptoneceiZaciohuma-: 
na: vit^ v(u,3C coramercio naturalis 
raciointcr omncs homincs confti- 
tuic,iMm ^ft cxigentt , inquit ,6* ^«w^ifu 
luctfiitatihus gtntts bundnx iura fHdidmfi- 
H Milteniiifj Atque ita , illod ibitu* 
tifgeatlumefte , ciicicot ablAperac» 
tjuod oatotalisratlogentes edocuic 
humananecefsitacc cxigcnte : qnod 
ipfum oftcndicur in cxcmplis co- 
rum,qux iurifgencium inuencioni 
cribuuntur in di^t. §k ius a^tcmgen- 
tiamiCcio l.fecttoda»cttmlegibus^* 
<|uenabusft.doiilft4c aiit.N«cciiuii 



cmptioncs & vcnditioncs , locacio- 
ncs & condudioncSjfcciccates , m.un 
cuum * & dcpoficum > U oroDespcne 
Aontraftus,(|ui iorigenuum^rtbuuo<; 
<ur in d.§.iu$ a^tem gejucfoai, yerfi?' 
cul.cxhoc.ioi:egencium,C< in di£l. IJ 
cx hoc iurc,pro lucro afTcruandojfcd 
pro nccen'ario vicj: vfu conlcrUan- 
donacuraiis racio incroJuxic , vc vi- 
(jjcrecft in omnibus, 8c de cmptiouc 
8C venditieoe , fpecialitcr legimiit 
«pud luiifconf.PauI.in I.prima ft^.de 
concrahcnd.cmpc.deniquc id ipf u ni 
apparcr in alijs , qux, originc iurif- 
gcncium cflc .dicunciir ; Qu.6d fi dc 
jnanumifsion^ obijciac «liquis , cu- 
ius nulla videtot fiiUlc nejcefsitas 
pro vitc vfu>fo commerciQ, rcfpon-- 
deOiiouentum hoc, fpeciaUcerbene^ 
ficij noca ab Vlpiano dcfignari in I. 
manumifsioncsfF.de iuft. & iur. ibi, 
fccutum ejl bencfidum niunumifsionis , quali^ 
aiia, neccfsitacis c;^ufa yto v ica; v fuj. 
«c coinmericip. , hoc v<tt6, beiieficijr 
ciiofaiu%eiitiumintro<loxerit: NeeT 
goidem id mirum, cum manumifsio^ 
paturalcm ftatum refpiciat , & idco, 
naturali racione,apud omncs incro- 
dudafuic, fcd hominum vfuiSC, 
Cpmmercio ea potu ic cfTd neccfTaria», 
vtlotedempcionc capciuqcum,& in, 
Qianumifsionc caufa pceti|.ab ali-, 
^oaccepci fa(^a,£acile apparec. Nuq, 
vero.qux ccftandi ncccfsicas , ccfta- 
mcntorii vfum intrpduxic? qux vicac^ 
conferuada;,quxinjurtxpropuifan«. 
d^; cacio teftamentafietiiexigebaci fji 
.Igitur iuttfgecitt.m'^ns & caufa, na-. 
toralis ratio eftiiuman^ vica; vfu c%%^ 
gcnce^neciurisgenciu cfTc , dicutur,, 
nifi qux , cxigente neccfsicacc pro 
ipfius vic^ vfu &commcrcio, gcn- 
tcs conftitucrunc , oeftatnenccrum. 
ai|Cpm boiofeemodi nece&caspba 
cracyoon prodoxic iufgcnciom c4r; 
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Eccum primahdocpro poftenofe iiccii£tionciii, GeneTis i7 cu:us, ve- 

luti mltirutionis cncrc faftj.n.cmi- 
nic glofla pi i ma in l.quotics ft Jc hx" 
icd.iD(iic.& Ucniquc cod.lib.cap.pe^ 
i)ul.in fiAj habecor , daaBc Ucob 

J)ore luonis fuv ad lofcph 6iiaiii 
uum , DoHHptrtm num txtrafmm 
Ati^fiumttilidcmanu An:orrbxi , mgtddio, 
O^^rtriiiHfO.His.inqunni, & alijs, & 
apud jIIos pattcs tcftanoi vruni fuU- 
(e , probcmus/quancjuan) nop adco 
clara de hocadiiDt ircftigia; noo f»^ 
mcti iDd«[^^uiiur,ceftaMi Tfum. iiH 
Kgcntitfm fbiffc uiuecuminec eni ni, 
cx voius,aucalccriusgcntis vfu, lui* 
gcntium mccimur , iJlud Unc dici- 
mi)s,quod iLiisgcntiumnon cft ,ni- 
(ii^uod ab cmmbus gemibuspcrsB" 
que cufto<iitut-, iukCi fupra didam 
UUu»iunsdefinicioiiem,a lurifcooC 
ic lmpct.ttadicain,quxiutigcDtium 
non ccrueDirec, fi aliquid huiusiu- 
ris cflct , quodab omnibusgencibus 
pctaquc non cuflodirccui.Dcnique» 
(i tcHamcncum, iuriCgeHtiutn cft , id 
lucuralisratio i aj^ua onmes gcnccf 
petcqoeintrodnauc ,'<iam,queiiia<^ 
^odum m\]]x gcnces, fincraciont 
naturali cflie poilunc , ica nulia; , Gnc 
co,quod iucisgencium cft, quod ncn 
foium ratio ipfa , & iura cxprcHa 
probanc , fcd ctiam iuiifgcntium ia 
lllis addofta cxcmpla , quz , ic ^ 
tegalam non ardent « dcclaranl 
tamcn : nulla cnim gens,quanciim? 
cunquc barbara,cfle poccll , qus 
Dcum gubcrnatorcra mundi nc- 
gcc,cumquc,iummo honorc, cul- 
tu ,tL obfcquio dignum ,noDfacea- 
fon nnlU gau ^nquit TuUius libto 
s.TufcuIanijquzft*) umjetd , iwiw «m*- 
«iiin MM hmimh « ci»h« nmm tum iii" 
hverit Dtcrum opinio : NuHa ctiam 
gcns cft , qux parcptjbus , & pa- 
tnx non obcdiac , nulla , qu:r, 
bclJa,& capciuicatcs » iaiuriarpro* 

pnl&ndar. 



fentcciaracionc a iurisgcntiu caufa 
dcduxcrimus, fccunda modo ab ipla 
iurifgcnciu dcfioicionc colJigamus. 
QgoinrhnMurdunttio , apudotm bmitim 
9n^StMt^U 4fui mitts gitts per^que enBaHi^ 
Hirific^asff M mgaitium^fudfii qim wr» «hn 
iici^rcf?riinrNf. bic dcfinic ImpeiaC. 
in §.iusautcm ciuilc veiljc.quod vc- 
ro naturaiis,inftit.dc lur.naiural. & 
ancc cum Cams lurifccnf. in ). cm- 
nes p«ipuli,veificul.quod \ct6S* de 
mft. & lut. 9c lutiicoDdin 1. 1. ff« 
de acquircnd.rcr.dooun.& in l.i. ff» 
de ijs qui (unc fm, vcl alicn. iur. qu^ 
YCr6natutalis ratio omPibus homi- 
nibus , tcftamcncafaccrc , pra:ccpic, 
auc fualicZ func cnim gcnccs aiiquae 
politico morcviuentcs ,quibuste(l 
•amencorum vfut non eft , qui Ger-' 
manis oltmnbn erat, Cornelio Ta- 
cico authorc,8c tamcn naturalis h^c 
ilcio illis nondccrat:qua eciamdc- 
porcatinon carent,&,riqu2funcali^ 
nmilcs pccfon^,iuiis ciuilis dunta** 
lEfec potcftace,ceftSdi mcapaees: Nec» 
quod y igl. tefpondet , (atis&cic, ex 
Tnius^clliccc,gcncis vfu, noneflede 
iurcgcntium ludicandum , qucmad- 
modumnccvaa hirundo facit vcr: 
JEgocnim non dica,quod vnius gcn- 
risvfuiusgcncium cofticuacur.quod 
^idem tnios gcntb vfos Oon indip 
€it,ficutnec vnius hirundinis can» 
nis Ycr prxfagit ; quamobrem ', & (i 
aliqua ccftamcntorum vcfljgia a- 
pud patrcs vetcris tcfVamcnti rcpc- 
ndncur,vc Gcncf. n. vbi Saraad 
Abraham , lijce anctlkm ^ue , trfilmm 
eim^mii emm erit bdm filiutmKitU am 
fiiu meo ifue : Et codcm libt.cap. 
habctur , veodidiflc Bfao primoge- 
0!ta fua lacobT cuius mcminit ccx. 
in cap. quam pcriculolum 7. quaft. 
i.&cidcm lacob , Ifaac patcr cius, 
liectettansincotpotc, rchquitbc^ 
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prcpulfaiMlif } ft- TiC» eenfStmwdst isnus Ule£c «pud omncs fere ' getfces. 



j^acM,iioiiaont:iHilU;qiHeycmpcio<- 

ii€s,& vcii(lictoDes,Iocationcs,& c6^ 
du^ioncshumano vfui neceilanas, 
iioncrntrahat;nulIa dcniquc , qUT, 
dominj.1 rcrum difbngucrc , rcgna 
condcrCjagris icrmino^ poncrc, non 
^dear^ it quanquani al iquldo fiie<- 
-tlftCK eciani DUocfiticg&et«lM)ii^ 
«{)ud quas, hflrttm coouentionum 
Tlns^Si: commcrcium non Ijc » Cvtde 
Indis, ncoccricx hinorix ccdancur, 
& dc Garamantibus apud cxtrcmas 
Africa: pactcs,auchor cft Pompon* 
llela f Se de babitflnctbosiiifalaiii 
quandam In Oeeano meridiem ver- 
ius Diodorus) non ide^oiinas cfdud- 
tioncspva?difl:B origine, iurisgencia 
func , cum non ab v(u , fcu non vfu, 
qucm gcntcsrYlucftrcs,& rudcs,bcl- 
luarum morc,in ancris,fpccubus,vci 
agrisdifperf^ , vagantcs ,red«beO) 
quetn policic9geoces,&catioiie 
tes,vbiqtteob{cruanc , 8^ lequunror» 
ius gentiurii conftituatur,vc clcgan- 
tcr , & copicfc iradic Dom. Ferdi- 
nand« a Mcndo^a lib. ). difpucac. do 
|»aci:.c.i.nuoicr* i^. quid igicureftia 
«tolifqttdd olimGeriiiAOi, 8c eciam 
liodicjcrunt fbcte gences Aliqu2r,ooii 
•batbar« & fyloeftrcs , fcd politico 
morcviuctcs,apud quas tcft.Trrctoru 
vfusnO fir,(quod iJIcfcicc potcft,qui 
multoru hominu morcs vidit, & vr- 
bc$,;quid,if\quam , cft in caufa , nifi 
<)i|6d boc.tatioilla natocalis ^moi* 
bus gcntibuscommuoistnondiftat} 
Tertiamdc vltimamratioiiem«ab 
ipforum cxcmplorum numeratione 
dcducojvidcmus cnim m l.i.cumfe-* 
quentib.ft.de iuft. iur. & in §. ius aU' 
tem genciom, vcrficul.bcllacnim»fic 
verficul^c ex boc iore , inftic de iof* 
tiatural.plotimaiurisgcoim iotteot* 
refisrrijocctamen incerea,tcftamen« 
certi vfiiiii:fepcciti»cdfifcqaeiiciisi'* 



^c , a iuriiceofulcis , ttJmkpejcacorc, 
«ebltuionc ooiiilus dicL',oon dcbeaC, 
fed magis*quia ad lus iliud. non vetr 
tincbar.e.i cnim.quxnccabilia lunr, 
-nilifpccialitcr nccccur,vi^ctur qu.ili 
negcdla l.iccapudLabeonc>§.aic^ 19 
cor^e r iicu Kca entm ffide miu r Ji igi- 
tnv bcllatraruicutes,maniutoifsionel, 
«empuoncs & vediciones«locationee 
& condu£licne$,& omncspene coiu- 
traftusiurcffcntium fuiflc iiitroduo- 
tos,ftripfcr«nt lunfconfulr. & Im- 
pcr.cur n6,intcr tct cxcpia,nocabilu! 
•ceftameoCQittm vfas numerarecof^ 
>eum fic apud bomincs-ire^eBcifsi^ 
mus , & in toto iartscorporp celer 
bratifsimus? , 
DcniquCjContra communcmfcn- 
tcntiaui vidctur cxpreilas tex. inl. 
vcrbiitlegisft'. de vcrho.r. fignihcac^ 
bi cxprefte lcgicor,doodectm tabil^ 
Jamm lege. triSutam bomtnibus po-^ 
celbitcm 6c bsKedes. infticuendi • X 
]cgaca,& libertacesdadi.tutelas quo- 
quccoftitucndi.quidaucem tcftame* 
cacootincnc,pr2etcr hxredum infti- 
cuciones,lcgaioru,libcrtatu, 6^ cucc* 
Iai1idatioiics2fiigicur,hotil ordtiiS» 
doriipotcftatc lex daodccimcabulav 
^cdcefsic hominibus , quid iuigcnf 
tiu iliis,in ceftamcti fadionc cdccf- 
fit/^ane iure iilo , nullu ceiUmctoru 
ius fuiftc,hoc vno tcftimonioprobar 
cur,cui cooBcniclmper. :tn priocipb . 
ioftic4id leg.Falcid.vbi libera icgan- 
dipocel|atc,duodccim cabularu legt 
Acccpcam refcrc,& in Auch. denupc» 
in princip.verficul. Difponat icaq» 
collac.4. ncut in (idcicomifsis firmi- 
tacisorigincide luftin. cribuic Impe 
jacAagpfto»inprincip. inftic.de fi- 
deioSmiilar. bxredicacib» Acque bzi 
lonc vcriufqne ptrtis fiiodanunca» 
.quibusexp!icitis,potiora4 mibi vi^ 
limtMvat poftcxiorc loco rctuli. 

M > Vc: 
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magU(€bicni\x a(lbcrcam,(cire 
Jim,an reccpcx fentcncix aflertorcf» 

4}ui origincm ccftandi , ad iufgcnciu 
.rcfcrunc,intclligant,iurc illo , vali- 
de,& cum cfFcti^Ujtcilamcta £eri po- 
jtuiiic,v(,rciliccc, non validitaccm, 
icdca^c&m &l6iiiutemiioreciiii- 
Ji recepifleot|. Nec hoc finc radooe 
-^af ro , quaoqnam eoim apod illiuf 
fcntcnti(j authores.vfum cellandi.iuo 
regcncium , rolcnnicates vero,iurc 
ciuili inuentas fuiire , lcgamus,taroc 
aliqui cx illis prcrctcim modcraio- 
fcsidum dc folennimcibttf,iore«ioi- 
Jiinoencis dicont,(imu],dc approba* 
tionc , & confirmacibDc adijciunr, 
quad nonfoIcnnicace£Cancum,rcd&c 
approbacionem, ac coofitmationcm 
4i Jure ciuili tcflamcnca capctent, vc 
fct PineKin rubr.Cde refcind. ven- 
•dici.partx.t.nomi x5*iMoJm. lib. i« 
de primogeB.c.a. nom. 5. & Didac. 
Spino in l^ecul. teftamecor.in gloiT; 
rubt.i.parr.num. II. quodranenon 
{ine ratinnc ita fcriprerunt , (ccundu 
cxpreflTam YJpian. auchoritatem in 
j.lege obuenire.fF. de yerbor. iignifi^ 
cat. vbi, Uge, inquic , imJltcm uMui 
t^kmm*r'uh£Tedit4mcm^immun Ac* 
^ue ica , renliiTe videotur iidoftores» 
iutegcntiumquidcm homincstefta- 
ri,non tamcn iurc illo.fit mitcr,& cu 
cftcftu tcftari,quafi , non a mris po- 
ceftacc,& vinculo , fcd ab hominuni 
Toluntacc,5£ pudore,tcftaoieocatfia 
pcnderenc,po(lea vero iut ciuile fir* 
foicacis vinculo illis cribuercr, quod 
rton obfcurc pfobat.d.l. verbis lcgis, 
cu fupra dicVis , (iciic & dc fidcicom- 
mir^is aliquando i\i\Sc , dicitur in d. 
princip.inftic. de fideicommilTar. 
lisrediMtib.BC circa teftameca non* 
cupatim tradidicSpio.d.i.(kirc.gIoir. 
rubr.nuitKt&.&c]are probatorindj 
l.leg^obueov^9namli ceftametica^ 



coiifirmantur»vc dicicuribi % ance ca 
lcgem erant vcique infirma; , con^* 
macio namquc infitmo applicacur, 
I.donacioncs quas paienccs , infr. de 
donat.inter Yir.& vxor. & d. princ 
inftic.dc BdcicommifTac. hxrcdic» 
r Hoc pr^ruppoficp,apcitti» de vcrioi 
<dixiiie,cxiftimo,qui ceftameoci fac- 
cioncmtiore ciuili inuencam dicu^ 
non iurc gcncium,quod , vlcra fupc- 
rius addufta,probo cx co ,quia , quar 
iuregcncium dicuncuc indu^a, vali- 
da,&C firma eo iarcrunc , etia abfque 
iurismoilis approbatione: necenim 
' capcimcaces»auiDumifsioncs,vendi* 
tiones*IocattoncS|Atfimilia, quz iu- 
rigcntium tribuuntur,d.l. z. cum fc* 
qucntib.ft.dc iu{l.& lur. d iure ciuili 
conhrmationem iufcipiunc , lcd eo 
iure,quoruotincroduda,firmicerva^ 
len^&tapodomncs gentcs perxqu^ 
cuftodiantor,& feiuantur 1. 1. $. fin. 
|f.Uk> ticul.l. s.£ dc acquirend. rer. 
domin. §. lus aucem ciuile , verficul.' 
quod verojinftit. dc iur. natnral. at- 
quc ita,n quisillo iurecmebat,loca- 
bat,manunuccebar,cciam ancc iuris 
ciDilisfbcmulas , 8e aAioncf inocn- 
.tas^cactterfidcmadimplere, ma* 
no cegia cogebacorsoec (plom coo- 
uencioncs illrc.quas ius ciuilc, ciuili 
a£J:ionc rcccpit , 8c approbauit , fcd 
ctiam easquas hac a^ione, 6i:effcC' 
cu dcfticucas rcliqHic , cuiufmodi 
foocpadanoda,ittriegeocium firmt- 
Cer valebaoc,& mano illa regLa exe« 
cocioni mandahaqcor,&cmMumc5- 
munem fcncenciam ,quam cradunc 
repecentcs poft Socm.ibi in rubr. fF« 
dc verbpr. obligac. conuentiones c» 
nim,8c aJia,non bominum volunc^* 
ce,vc Jiximof de ceftaoke^cis, redfi>«. 
Ja ipfius luris geociom poceftacc^pro 
obieraatiooe eoffumoiccbaotttr,ab£V 
91C ali^oprincipisplaciio» autpo « 

ficiude 
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iliHC legis prarcepco: quod eium {»oflect>d.l.oeqiieeniq^.§. & dcpoc; 



firp^iicnt :bii««ni Deceflario vfii» 

ac comiruoi vicx commercio nacti* 
ralisraciodiAabac , id mccr omncs 
obfcruabacur|&: ad obrciuidum irui- 
XVI rcgiaquiCq^uis cdpellebacur.Qu,!- 
bos appacec,iinpropriei dici ido^o- 
ribiii$,ceftaBicnci faAiboein,i|Nrirgen 
tluin cHb^fi eam> iuiis robore ac fir- 
micacc dcfticucam iure illo •jateUir 
guncquod, fi ccdamcnta lurcgcnciu 
vaIcrc,(cHciunc ,dum ca iurisgcncii^ 
clie,aucumanc, ficuci dc cmpcionib. 
locacionibus^maoumirsioQ^bus , & 
c^eris disimos«vc expreflcceoecLa* 
do|iic*Molto.d,dirpucac. 1x4. verfic* 
iiial.eodem iure cenfeos difpo|icio* 
n.cm,quxfic pcrvltimam volunca- 
tcm,&- cam,qu2 pcr contraftus,non 
bcoc cosfcnfiirc, rcorcx fupradic- 
CiSjquibus,verius reQfiira«puco,quiccr 
cameiicoruffl robiir,ao fironucem a4 
litf chtik referuoc^ . . . 

, Etnon obftaoc addu^la pro coq-^ 
traria fcnccncia^primoenim , ad id, 
quod dc patribus vctcris ccftamcqci 
f>bijcitur , iam Tupra rcfponrum cx- 
tac.Quodv.er6 ex tcftamentis mili-^ 
tvn poflunt capcrc dcporcati, quqs» 
lotisciuilis incapaces effe , conftac 
ex Lncque enim.§.& deporrati. ff.dq 
milicar.ccftam.I.fi dcporcaci ) verfic. 
fi milcs.ff.dc lcgac. 3.non quidcm cx 
copftCvc illivoluncjquod miUtisteC? 
tamciicum,iutcgeotium valeat ,.ei;i-> 
ios ioru eH capax dcpprcacof, fed tx 
copotius,quiaiIIud milicibus priui* 
lcgiodacumfuicab ipfo iure ciuili, 
lurm quibus iurc hoc coceftum fuir, 
vcfaccrcnc ccftamcra quomodp vcr 
}inc,& quomodo pofsmc , 1. 1.. & pe; 
toc.flf.dc flulicar.Ceftameoc. ]Ec C* H 
iiiilt«.eod» ncol. coQceflbm ecii foi^ 
vc,& dcpor^ati,e: fere.ompcf .qoi 
babcnc ccftamcnci faAionem * in.ep- 

ittm tcHamciigi . bisrGfifs ioftiucvi» 



c#ci l.miUces C.eod.cicuiquarc , de- 
poruci»& (imiliomiollitacioia c^- 

tamcnco militis ,iun's cioilis priui- 
lcgio,non iurigcntium eft tribucn- 
da:quanquam cnim aliquorum ccf- 
tamcnia,. in lurc noftro valcancfine 
iurisciuilisiolcooicatibas , fufEciac 
j)i|e in illis, v.ccicatem doobus ttflii» 
lius probAci » vc dc ccftamcnco mili- 
tis,pacri$ ergafiliosj &: cumslibetad 
piascaufaSjIcgimus , no tamcn lefte 
dicitur,huiulmodi ccftamcnca iuccf 
geocium valere,fcd proprius,8C me? 
Jiusdicccurjin huinimodiL ccftameai' 
cis non reqoiri prdinariam iuriscini* 
Us(pleanicatem, fcdeam cacooitiier 
do rci aflra» prcbationcm , qua: iurc 
diuino,auc gctium fufficicns ac per- 
fcda cft,ad cuiufuis rci & aduspro* 
bacipnenitidque pciuilc^ij caufa iuH 
Vpciuili iQdalti,&qup loi^rios fui| 
locls agcmusr Sed nuap, qood acci» 
pec ad ^rgomccum 4&dsporcato ad; 
dudum,turic fanc'pro communi fca 
tcncia vrgercc , auc etum cumccrct, 
^ eum,ccftamcncumfaccrc,poirc,^r- 
gumencum ificeodcrcc , cunc enitn 
iuregeociuiik |d pofle dcporcacum^ 
& per conCdqacosi^illo iafec^ftam£« 

ciiaftionempompececCt concludpr 
recttr,cxcerum,concrariumeft verti, 
& probacur, in l.fiquisfilio cxh^re* 
dato..§.eiusquiiF. dc iniuft. rupc. fic 
lol*eius qui.§. 1. ff. de teftam. K cft 
CQqwpoai^CBQceoua , vccpoftacex 
cicacisa Clar.f. cefbuneocam«qu9ft. 
»i.num.i.vndc contra commuoem . 
meliusde dcporcacoargumcncacur, 
Chriftopbor.Porc.in d.princip. in(- 
tit.de tcftam.adcrcns , deporcacum, 
^uiiqiur ivcis .ciuills Tuot , non ha- 
Jbet • oabet.aucem qu« iarif|^ncium 
iboc,l/aMC quidam,alia^uida rop&' 
ff.da pxn. tcftamenmm facere , iioi\ 
f0lIc;iVtiA.d*§*.e4i|s.qui,qaafi fic, ma- 

A 4 aifcfto 



I 



tnfeftd ptobcanr, qa6<l, fi ceftamenci compccunc , poTilic pnueept liberir 



fa Aio iurisgencium ciTcc, eam habe 

rct dcportatus , ficut habcc oinnia 
quo: iliius iurisfunc,ci. 1. func quida, 
ficc fanc Vigl. rcrponfio in d: §.fed 
vixdi&a, nu.io.ratisfacic acgumcco. 
y Ylcimo candem oon obftacl. lc^e 
Dbnenire.ft*.de verbcT.fignificac. vbt» 
tcdamentarias hxredicaces legett; 
tabul. confirmari , traditur, quafific 
iam m vfu ca: ellcnc anic ias ciuilc, 
nam hiiius difhculcacis facilis folu- 
tiocx fupradi^is conftac: liccc enim 
kiocelcgcm,it. cabol. ceftimencaeC* 
ftlic,n6cam£oii eftc^lii valtdicacisc- 
tiktfX fuprji probaui mu s cx d. 1. legd 
obuciiirc,vbi ctiAfcripfim^, id lantu 
iurifgcciu dici,quod eoiutc firniicer 
valcbat, &: fi aliquas poftea fcrmu- 
]as,& rolcDnitaccs a iute ciuiti cape- 
fcc:prcccrca»& fifacerenmr ance leg. 
tx.cabul>apud aliquas gencctccftft« 
ipcntorum vfumfijine* quem poftea 
Ciuilis lcx gcncralitcrapprobarct, 8c 
confirmarct , ccn cxco cogercmur 
fateri , tcftamcncoium origmcm iu' 
risgcntium cfle,vc aducrtimusfupra 
iui ea <{ua:ferttncur de ccfttm6cit p»- 
crum veceris tcllarocnci , cumquar» 
luriigenciam vcrc func, n6 apudali' 
«juasgcntcs ,fcd apud omncs pcrx- 
quc,id eft, jcqualiccr , curtcdiuntur. 
Quibus.communisfcntcnti^funda- 
mentis deftru£lis»vera,6( fundanicn* 
tis futs ftabilis , apparcc concrana* 
qux telUmeoci faftipncui inrc ciai* 
•litnuencamafletit. 

Qucniam vcr6 vulgaris cft diffc- 
Tcntiaapud dodor inccrca , quariu- 
rc gcnciu qua^fiu func, Sz ca,qua: iu- 
«eciuili, vc iliaipriocipetoliinc* 
qucant, hxc vero fic , libcr^ , 8c line 
caufd^fccundum opipiionfem , quam» 
«dceftamcntiotigmcm ma.^is pro- 
bamus,diccndum vidcrur , quod ea, 
^•«aiicui tcRamcnii iurc ac ciculo 



auferrc^unqttaoiiureciutli quxfiu: 
Quod tamcn,probandum nullo mo- 
docfl,nam&: fi vulgaris illa diffc- 
rentia vcraclfct. adhuc ci refpondc- 
npolFcc , dominium quidcmcx ccT- 
tamenc»(iutEficum, noncompccfeft 
tttfc cittili , folumque modum qtte« 
rcndi . iurc iUo 6iiflc inuentnm ia 
ahquibus.dominiavcro ipfa femper 
iurifgcnciumfunCjVC probac tcx.in I, 
cx hoc iurc ff.deiufl. &: iur. ibi, do- 
mimdd^nSa , liccc modi aliqut, qui- 
bttt illa tcqttiruncor , iuris cittiltt 
finc,vcob(eruauic laf.d. Lcxhoo iu- 
K,nttm. 47. ttdodor, alij, qucsfibi 
inhoc rcpugnantcs notac Pincj. ia 
iubr.infr.de rcfcind. vcndit. i. part. 
c.i.numcr. 3. ver^cul.indeinfercurj 
nouifsime idcm iradic alijs tclatia 
KodolfinUn craA.de abfolttt. pnaej 
poccftac«e«vkiiD«nttm.' 157. cpmms- 
nem rcferent.Qoarc, exprfdidadiC 
fBtfetitia intcr ca quae lurcgentiumij 
ac iurc ciuili copctunc, qucd ad praf« 
poficumattinec,illud(cquitur, pofl^ej 
nempc,principcm a]icui,uftaineoci 
Mioncn,tt fic » honc de i cbnt firff 
difponendi modum,(qoeiD iureciui* 
U inoencum probiAittt; libere intcr- 
diccrc}fed&hcc, quod vcrc fcqui- 
tur,cxpr«diiia diffcrcntiA vulgc rc* 
' cepu,vcrumocne(l,quu, vcrumn5 
eftanteocdcos , cx quo fequitur, Pi« 
iieLcnim in d» i. parr. rubr. c. ^ ia 
princ*illadnonprobac aflerentfdii^ 
tcrcntiam ptxdiGti , fibifempcrint« 
quam,&Rcipubl!c^ longc pcrnicio- 
£am , vifam tuiflc , idcircoquc pror- 
fus reijcicndam , acqiic ica, cx num. 
ifCumfequeotib. luculentcrprobac» 
«loniintnffl ittBcciuili alicai qotrfitfia 
iineeaufa a principc aufcrri , n6pel^ 
fc,quem fcquitucVaIafc.de iur«eai* 
phyr.qua:ft. 3. ni>m. final. idcmpro- 
i>aa€ aiij,quo5 rcfc(t|8cfequicur Ro- 

dol^ 
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4olfiii.iLcNfltiin.iiMn' 157. vbi hantf . cdUmcCadjs facteTiionibDS iribulO» 



ficntcntiaincoininuncin dicic cxa- 
)>js. Qua de rc latirsimeagit Dom. 
Fcrdmacd. a Mcndo^a in iib.i. dif* 
putataut.ciuil.ad cuu). dcpa^.cap. 
5^x0001^5. vbi piobat , ptincipemi 
in kgibnsfofiiiiiis , camtf (e , quain 
abaoccxtoribusalijs, latis, finc iuAa 
caufa jmmocare,nihil po(re,ibidcm« 
^ucdifputat , an principcs , fuarum 
kgum conftitutionibus tcncantut 
vi coa^iua,& cx rcfolucionepto par 
' tei^rmatiiia quacuorliipra viginci 
MvolYariadcducic asnm. )^. vfque 
ad ^o quibus oft€dicur>fiiic iuila cau 
fa nonpoflic principcm aufcrri ali- 
cui ius ruum,tainct(i lurc ciuili qu^- 
fituni fuillct.Ncc minus iuftanicau- 
iam rcquiriadhoc, vc princeps pof- 
ficatifcrfcideramium hoc iurc qu^- 
fitum,quam quaeficum inregeDCium, 
«onuapluximos concludit Piocl. d. 
«ap.i.num.^.Et itageneialitct fcri- 
piit Couarr.Iib.^.var. cap. 6. nuni.^. 
dominium priuaci , a pxincipc tolli, 
iionpoire,niii ex vtili Reipublicae 
«aufa, pcr 1. item fi verbcraiom §. u 
ff.de reiucndicat.l.vencliCor.§.fic6fw 
sat.ff. commum. przdiorft-ft allcgac 
Bartol.in I. final. C. fi contr. ius vcf 
vcilit. public. Fortun. in 1, Gallus§. 
Et quid fi tancum.ff.dc libcr.&poft- 
biiin.col. 158. quod , oon foJum ref-^ 
ptftu foris quiifiti, fedctiam qocri-' 
diiprobatelegaoccir Mcndoc. d. cap/ 
5.1)0 n. 4|.adoerfus Ruin. Socin. 
ahos , quos rcfcrt ' F.t idcm dc iurc 
tcrtij infola fpc confiftctc, dummo- 
dofpcs fit iundica,6i: probabilis , cu 
aHjstradic RodolHn.d. cap.vltim.' 
110^.154. dc quo plene Pdrcgrin. ia 
tra£Ut.de fiddcommifilart.f ainom. 
i^i.cumfequentib. 

Cum vcroprobauctimus , lcgem 
ciuilcm,iuris firmitatem , ac validiv 
tacem , quam ancca non bat>cbanC|. 



fiSyCOriofid, fietionliiocilitcr qu;rd« 

cur,qua;nam in hancrcm ,qua:.fid 
frcqucntcr,6i apud omnes ferc gcn- 
ces obcinuicpoLilsima caula iegisla<^ 
torcs moucrc,pocui(la.' cuius intfo^. 
doQiocis vari9 caufxae rattoncs , 4/ 
noftrisafsignari,(olct , eius ouatuoc 
caafarcradit GuilitJ*llcncdi«* iii.c» 
Rainutius dc tcftamcnt. primapart. 
fol. i^s^num. 6. vcrb. ccftanicntum 
i.quaruni prin]a,&non contcmncn. 
daquidcmtpublifam vtiliucem rcf- 
picit,vidclkct,qoiay fi y Itima boiMH 
ramdifpofitioio umpospoH moz-* 
temxollatanon valerec, hominumr 
cuni a:tatc,crcfccnte nialitia , pluri- 
m^ vbiqucfix9,& difcordi^ orircn- 
turpto bonorum, vcluci vacantiuiUr 
prxoccupacione , U acquifitiooe^^ 
mortoisiKoromdoaniis, quinimo* 
& incipiencibus itlis mori t difcoiN 
dixipfx, & tumulcus incipcrcnc, 86- 
non rar6 magnam amputandx aite- 
riusvita: prxbcrcc occafioncm pr9<< 
oogitataiila cumulciioiap fuccc(siOi« 
nis fpes,hoc vero cranqoillom Rca* 
public^Hftatom ade6 .peccurbarcc, vc 
cranquilioS nonquam , fcd afsiduisc 
difcordijs , ac ciuilibus diflcnlioni'* 
bus in(labilis,& inquicttis^continud 
apparcrcc:afsiduanaqucac fccqucs,. 
morse(l,& omnibus hominibus cd« 
mnnis 1 zquo pulfac pcde paupe^ 
romcabernas, regtimquc turrcs. 
rcm i^cur Romaoam. ccftamencoria 
validitas.& ctuilts obfciuatio valdc 
fpcftabac,vc ita , dclaia fuccefsionc 
illis quiin teftamcoto rcpccircntur 
fcripci , Rei|)ublica( ftatus afsiduis 
perturbatiombosnon (ubjacerec,fed' 
pace,ac tranquillicate frucretur, in*. 
quaillius, & ciuium vtilitas magna' 
confiftir, iuxta illud Plutarc. in po- 
lilic.vbi,f/utrjr(i;Mi,inquit, !//<> yifnt botiA 
fftdndA tnMimijgM, libtrtAS ^ftrMUM^ cnm 
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'^oruni^tum terl bonunum,ponremo cmuvr* tiotti iDCOmbennr» &d IBtglf brio 
<it4.Plato lib.5. dc Republ.ibjWM n?, 
ipquic , tllum fcrniciofm ciuitati mdlum, 
fUdm quod em diuidit , & ex fn* flurtt 
eUt «r/ HMlto quidquam eo » quod ipjkm mit, 
Jimal^num ^l^im fcjfaww. Cui c6- 
doicSUijcftcinen. 

fjx optimMntn^ 
, QuM bomini , imift,4atmn ^if^ ntf 

triumpbis 

. Innumeris potior , pgXy cutlodire ^ntm, 

■ ttHm^mudrejpotem»' 
. DeQtqu6 ampocldc fedittoDiitiH 
9C marum occafionis cura legisla- 
cori , & iudici maximd incumbic, 1. 
a:quirsimum)aliisl. fi cuius. I.fcd fi 
jntcr (F. dc vfufru^l. cur enim , inquic^ 
4d armu , & nxam procedere , patiatur 
fvMw > fim fM i»ifiUlion$ fud tom^ 
§tmmi Huic igicur armoruiii » 
difcordiacum fceqacDci periculo lex 
prudcncer obuiauic , Iibcram tcf* 
tefbindi facultatcm conccdcndo ho- 
jninibas,qu6,dum certifuturi cfTcnC 
rerumdomini poftmorccmdcfuoc« 
(i,aUorum) pro pr^occupatioae iU»»' 
mm, celTarenc impcnivfic minaltnK 
Sed quoniam pr ior hxc ratio cef« 
larc potuit,cumprimum lcx proxi- 
jniores , ad intedaci fucccfsioncm 
vocatCjCorpit.cxquircndacft alia. 2C 
probabilcm clfc , duco « quam idcm 
GuilieUradiditTbifiip;i8e ea quoquc 
«dReipublicc vtilicatem percioec» 
cuius intetell^ locuplctes babere ei- 
ncs.porrbjhominum fragilis, & cor- 
rupta nacura,ad dclicias , Kixum , S£ 
inanc otiura prcna cft,curam fugic 
& laboteS| vode , Q homincs >£e finc 
locceflbre pro iibito fbo decefliiroi^ 
^rarcnt , atque ica res fuas, ad eot 
lorce deuecuras,cegttaccnc,(iucpraer 
occupacionis^fiue proximitatis iurc^^ 
quos ipfi fucccflbrcs habcrc nollcnc, 
crcdibiic clk,qu6d non ica,dcbico la-; 
borc,& mduftria, bonocumacqoifi- 



dediti ignauam vicam agercnc , nec 
caim , brcui atquc inccrco vittX: tcr- 
minopixfcripto , Occanum marc, 
diuiciarum quxrendarum Hudio traf 
^ecarcnc,acqu& hiseiiam maiores 
alios labores , U maiora Ttc« dtfcd* 
mina fubirenc , fi,quz compararenta 
alijspoft mortcm fuaminuiti para» * 
reac:Reipubiic; vcr6 inccrcft, locu« 
plccesciueshabcrc, Auch. vc iudic; 
iine quoquc fuffrag.fianc. §. coofide^ 
rauimttS.coIIat.a.^fedaB o»tor,ver'* 
ficul.cxpedic enim, iiiftit. de ijs qoi 
func rui,Telftlien.iur. U gloflavttd» 
biquc ,quar.icione , primogcnia ,8C 
maioracus ccnfcri Iicicos, ac Rcipu- 
blicx incerefle, vc infticuancur , cra- 
dicSfnMne.de primogen.Iib. i.c 16. 
Couar.lib.).w.c.f .nttm. {«Tcrficul^ 
tercio eadcm opinio» 

Deniquealiud fcquerctutincpHi* 
ucnicns cx inuita fucccfsionc , fi c- 
nim homincs rcs fuas , poft mortcm 
fijam,quibui vellcncrciinqucrc noa 
poflent^illtS Tcique in vita abucero' 
tur,cum magnoRcipublicK dctri- 

aenco , quit tnim non tidet , aic Ofo** 

rius lib. y. dc Rcgis inftitucione, 
projufufumptibut tgtfiatem, ex egepte defpe- 
rationem , tx dtfpentione fucinora capitali^ 
^ibuiRefpublicain cxtrcmum difcTimenin- 
4iKitur,exorir« Ec idcirco , nc quis re 
iua mak vtacuri Retpoblicc Cxp^* 
xcait Imper.in d.$.(ed 9C maiqr,f«r<^^ 
ficexpedic enim,quod cxaltjstradit' 
Cald.in I.ficuratorcm,vcrb.cum no 
abfimilis,num.4.vcrfic.Et huius, C, 
deio incegr.reftit.minor. Vndcpoft 
cladem.Caniienfein (vc author cft 
Zonaras libf . Cccundo annaJ. ) Jer 
dacaiiiic^ne mulicres aurum gcfta^ 
rcnr, ncue vchiculis , auc variaYcfto 
f ccrcnturrquam lcgcm , dclibcrantc 
popuio,an ca abroganda clFcr, Cato, 
pro conctonefCccinendam ciicfuafit: 

quod 
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Quod in mulicribusfpecialitcr lic 
«^aucum fliincyceor , (juia oiasis cacu 
fttadia (?c. D. Hiejroo^ alc qpiftola 8.; 
ad marganEas,riiiaragcios^iiyaciii- 
thos , aliofquc pfetiofos hpiaes ac- 
dcnc, & infaniunr. 

Hinc cciam iluunc patrix Icgcs 
noftra? dc rcricorum prohibitionc, 
quarum,Philippica nouifsima c^uu 



10 



prxfcitimquc pcftcriori locodiftai 
^ocii&imas clic , duco, ob quas Jege 
ciuili libcra bominibus pouftas da-t 
ca fuiflec,vc de (qis rebus difponerft 
iDtcmpuspoft mortem(uaQi,difpoH 
fitaqucpro lcge fcruarcntiirjd.l. ver* 
bis lcgis tf. dc vcrb. flgnificac. Authit 
de nupt.§.iii(ponatjCcllat. 4. 

Cuni vc£o (vt cxplicuinuis; nun-> 



l)abentibus,priuilcgij caufa , (ericis t r cupat^ caciones pubiicam ycilicacft 



vci^ad modufliibi prsEfbtiptbmyCon- 
«efsit,.&camcn (H pragmatica Jex 
bcnc infpiciacur/i 1 loru m vxorcs pri- 

uilcgio non gaudciit,fcd ita Icgifub- 
jcdx mancnt , vc ali^ , quarum viri 
«(^uumno habencquodforfan racio- 
fie,de quafupra,procedic. Qiu item 
catibne, Lacodaemonioruni^miois 
9iDoisorn9tas,& mundus mulicbtts 
ercptus crac,rcflc Hcraclidcdcpo- 
Hcijs,nequc cnim ,cisdabacur, co- 
mam nutrirc,ncque aurum gcftare. 
Sed & fumpcuarias quafdam Jcgcs, 
•lim apud Romanos in viridi ob^ 
fetuantiafuifle,9sa!,inquam, in cer^ 
os quibofdaiD felcoibas dieb^, ter- 
minuni, cxnaru fumptibus prxfcri- 
bcrent,mc(norat Aul. Gcllius lib. z. 
ncc^. Atcicar. c. ^4. Quas omncs Ic- 
gcs^ RcipubJica; cauia iacas fuiifc, 
coiiftat, «ius . namqoe intererat , n6 
qiiisre fuamale «terctur,vtj& diut- 
cercitieshabercc,pacis , belliqoe ti" 
ponboSjvfui fuiuros,& plurimorum 
malcrum radix , & occafio amputa- 
retur ,quae ex in\modcratis iumpti- 
busproucnircfolent,vt cxOfor. fup* 
obqoain etiam ReipoblicsB caofam, 
legedatom fuiflei dicimos, vt vnuf' 
qotfqucquenj vellet^fuorum bono^ 
«imhxrcdcm habcrct , &: fuccefTo- 
rcm. Cuius rci alias caufas aftcrt 
-Guiliel.d.cap.Rainutius, &c Mcnch. 
dcfucceil.creat.in prxfat.cxnu. z^* 
comfeqocntibosifed egoprxdidas, 
qo^afi poblicar TtiHtateinfpeftaac, 



conccrnant,ex illis-facile pcrcipi.) 
tur,qua rarionc,tc(lamcnti faftiotP^ 
priuati, fed publici iuriscflc itrada^ 

rur a Papinian. in I. tcflamcnri fac- 
cio Il.de fcftam. Vigl. cnim in princ. 
mftit.quib.non cft permifli".faccr.tcf- 
tament* oum. quxric^qux namiu; 
haec publica vtih'tas,qu«in telUmd<« 
cifqiiioncconfiftit,5«: eara retulitad 
Paul. lurifconf. rcfponfum inl. vc^ 
ncgarc ff. qucmadmod. teftament» 
apcri.int.vbi,/>MW<V^ fmni,inquit, expe- 
dUt/upremAbotnmum iudicia exicum bahercf 

£(i2ibQcfane Vi^I. mihi vifuseft^ 
erroje ]abf,oecenim ideptefl^ameiiT 

tifii(lio,pubIici iuriseft , vcPapin^ 
dixic in did.l.tcftamcti fa£bio,quia| 
failum teftamentum obfcruari, pu- 
blicc cxpcdit, vc Paul. ait in did. I. 
vcl nc2are,diucrfa,namquc, func in- 
ter fe,iacere teftamentu m,ac,faduai 
fcruari,vcpatcc, Stqoauisvcrumque 
publici iorisiit, vB lari(c6roIci aiut, 
diuctfa tamcn racio id concingit. 
Quarc , quod ad prxfcns inftituturo 
atcmct, teftamenci fa^lioncm , ideo 
iurispublici dici,dicimus, quia pror 
pter Reipublica(vti1itatem,vtantea 
declarauimus.tex eam valitlicacis ef' 
fe£tu condonauir,& fic , mericd noa 
priuati.fed publici mris efle,dicirur, 
qux prmcipalitcr , non priujrx , (cd 
publicx vtilicacis caufa cft adinuen* 
ta. 

II Quooiam vero ant6 ios fuccefsio- 
nisific teftamentotutiif mottuis reru 

domi" 



L,uCJeSacrofancl,Bccfe/. 
dotDinis,reses tCanquam inniilHus inquic,qu6d poHca reram diuifionc, 



dominio mucnta;,piuis occupanciSy 
iure^ nacurait fea gcncnim nebanc, 
nixca. §. fers igicur , vctlicu]. quod 
enim &: §.inrula,inftic. de rcr. diuis. 
l.^.ff.dc acquircnd.rcr. domin.cum 
alijs,fequiiur , quod dc ijs rcbus, il- 
larumdomini in ccmpuspoft morte 
ruanioulloxuic di(ponerc potcranci 



dc iurcgcncium cft,imo naturaliy 
qu6dvnurquirquc(ierebus fttisdif. 
ponerc pofsit per vlcimam volunca- 
tem:ficuc i»ofita earnndfin t c r u m di# 

uifionc.dc iurcgcncium,imo & nacu- 
ralieft ,poflc cclebran pcrnuicacio- 
nes , bc alios concca^us , cx illisque 
confurgcrc obligacioncm. 



quanqoam cnim tempore adhuc ha- i* Sed prior lencecia videcnr verior». 
bili difponercnCjCumyinquam , reru pro qua & illud facn,quia bona, do^ 



adhttc domini cflent,tam6quia dif- 
poficionis cfFc6tus in tempus inhabi-» 
lc confcrcbacur,quando iam,qui dif- 
poncbanc, nullum ius inboniscfsec 
habtturi , difpoficio ipfa pcrindeha- 
benda ecac,ac fi tcmpore inhabilifii- 
Oa (ui(rec,tuxta cegul.K quod fponfsr 
C. dc donat. antenupt.Qua ratipne 
probandum vidccur , tcftandi facul- 
tatcm,non ca iuris U lufticix , quaoi 
jcquitatis SC gratia: cfle , vc probanc 
Abb. inrubr.de tcftament. num. u 
Cbriftophor.de Cafte]lion.6e Chdf- 
tophor. porc. in princip. inftit. cod. 
iicut. quos refcrc laf. in rubr. C.qui 
tcftamcnc.faccr.poff. &candcm fcn- 
tcntiam probat ibi Dcc.num. lo. SC 
in l.cum qui,num. 4. iF. de iurisdi^* 
omn.iudic.ft clar^ (cntitglofia in 1; 
illa inftf tutio,vcrb.pendere,Cde h^- 
ted.inftit qoam,nocabiii6dixic Abb« 
~vbifup.verioremquc,ac magis com- 
muncn\ vidcri, fcripfic Mcncf. in I. 
cum quis, num. 1 3. C. dc iur.&: faft. 
ignoranc. Scd concrariam fcnccmia, 
ncmpcjCeftandifiiGttltacem, non be- 
signicate , (eu priuilegio , fcd meio 
iurc hominibus cfle concefiam»ce- 
ncc Bald.in d.I. Ula infticutio , cuius 
fententiam dcfendic Vigl. in. §.fcd 
pr^cii<^a,nuni.iz. inftic.dcccftamcc. 
lat.in d.rubricprope fin.vbi fcquua- 
tur moderoioreSitcfte Dec. ibidem 
n.^.uouifsimc Motin.de iuftit. com. 
ixnd. a.difpotat.it4.verfic.fin. vbi 



mtni acpofleflbris fui natutam U 

conditionemfcqui , confcnrancuni, 
iuri crat,reguKacccflbrium , dc reg. 
iur.lib. 6. vndc , vltra humanx vita!f 
terminuni ,rerum difooficio, quas 
conferuandisr vicx caoia Author na- 
turaEcreauiCjCxccndinoo debebaCy 
(cd reddita vita Domiao,& priftin^ 
Jibcrtati bona rcddcdacranr.vc rur- 
fus ficrcntoccupanciscvndc non ob*, 
ftacconfidcracio Yigl. vbifup. qua 
pucaoic , (c eaadere argumencum d») 
J. quod (ponfc, confiderans > rerufi» 
dominum ,ez vlcimo vicstfii^ mo^ 
menco , & fic, qoo ccmpiore adhac 
dominus cfTcc , carum dominiuvel-^ 
lCjin iixredcm cransfcrri, quic Vigl^ 
confideracio,&£ lica vcra cAcc . pro- 
ximft diftamttnien n6 ettincic,qui(l 
eoim prodeflet homini, coi , in vte 
fua: dunuxat tempus res dacxeflenc^ 
vcllealium , cx vltimofu^vicx nio* 
mcnto cas lucrari? nihil fanc,noa 
magis,quamfi quis, poft cempus rcf- 
cituere,grauacus, anccquam dics ve- 
iiiflet , voloiflet. bona refticuciont 
fubjefta alijs adquiri ex illo cempo- 
tasmoracnco , poft quod refticuide^ 
bercnc. Quibus fic , vc bona omnia 
cuiufuishominisdcfuni^i.bonorum, 
quxnulliuscrauc, naturam (ccuca, 
iotccminisiurisgcntium, illius cflTc, 
debereor,& quo primum capcren- 
tur.l. iF. de acquirend. rer. dom. 
cttmalijs. lusaacem djitle ,quod , 

iiici- 
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iurigentium aliquid ^ddcre , rel dc'> dc aliquibus,qu£ reftari nequcuc di- 



trahetc,confueuic,i. iusciuilc de 
iuftit.& iur. ccftame&ti £idioo£ho«> 
minibus indulfit,cx rttioiiib*(iip4id> 

ductis,cx quibus,quibusvoluic»6rvi- 
ftim fuir,tcftadi liccntiacoccfsitjOm- 
mbiis vero illac6pctit,quib9,expref- 
iim proiiibitan6cfb,vc not.giof. in 1. 
(i quxiamus ff, de ceftam. Nung cr- 
£d» debQiofinodi petfonit , aut falc^ 



r 

4 

5 
4 



cemus,antcquavlceriu5«ad legis folS 
nitaces progtcdiamur , qoSdoqmd£, 
fccundu luri(c.in d.l.fi quf ramui»tt 
hi.ff^.dc ftac. bom. & Imper. in §.fin. 

ind. dc iur.nac>de pcrfonis pri^quam 
dcrcbus asi coucnic.Scd antc omnia 
lcgisnonirx intclicctum , & qua: ad 
cum fpc^anc , fcquenii inicio fubij-, 
ciemus. 



COMMENTARIORVM 

LLCDE SACKOSANCT.ECCLES. 
PRIMAPARS. 

De pcifonis qu x ceftari pofTunc^yel noiuAd texab^ 

Haheat vnuf^uifyue licentianu 
Inicij prima: partis 

SVMMARIA. 

COnsiatinttsB.HeUfUgJiliui^fueritpri' it ReferturDodorufentetidexiJHmantiii/mtebSc 
mus Romanorum Imperdtor , ^uifid^m l. non potui^e legari ecclefjSy aut faltm,quatH 
Domini MHfitxusfuiti tefi4toresvtllet^ofotm^eisrelinqui,qModt»^ 
fbiliffinttmautiiitiiftrMr » tiMtqitifSki ^knadbiurfimdmnfhkm mnu it» ' 
MHiilmltiPHIiffu^najUSUtfiifkitJU mi§mtBM,iiittlUht sdutrfus 



C6atmiittus,primiit «wa^ , nil 
titftRuditmlgmM, 

ttutjnbitidt rM»tdLlJCMSiet^filt^£t» 

iUfrefertur, 

VtrbA iegis enunti^tiudt ^ '^'^ narrdtindjnci' 
itnttr& frofttr ^Uiud frincifdtttr tmijfa^ 
nMdt^tmiit, 

IrMhiilLtJiUrAK ltS,fiMlu, 



Trdiitur^ubd ticitit collegils legdri poteH, & 
bdrediras reUnqui/rqu^ lat dtbu^ frold- 
tdincdfuduby. 



eonfiitdtur , &Uliutdrguntntiti^9aittiirg 
emmutttfyui inteUt(lus,infenrwt,tm tmm 

huius tegis proprius ejfe,traditur, 
14 Pro feri inttlU^u prdmittitur^plurimiim in- 
tert^t inter collegium,(r coucUium ^&dtdr^ 
gmtni^tibttymolo^ 
ij miltMr,qidd fit cMt^mt&nitiiemtrl 
if^btmms nfidrmmrp n eulltgtm ili- 
Cdtur,td de iure ciuitiquam Cdtmic^, TnM» 
tur ite deJ{mtiQ,& Etymologia cocitij^nu, i€, 
17 Difftrentu nonnutld iiittr toilegiu & cott» 
citium afsigttdntur. 



M Priuitegiudiciturfqudfitot.friudtdf&iurit 18 Pr£mittitur,iurtdniiqiio^ttiitdtibut,muiH'' 

comunis diffofitimii hi ^tnaiS frxfufftrit, iifibnt^tifquefais corforibus, m tt^dmtntn 

S ftmtBnrtJKmlkBnthtmfttitJii,Lu^^ itBnfrijmfmifiJmitcfftciiaiSmiM, tlS* 

IHMter r^rthttm^diincitur. futti & lmftr,mboritate id fuerit permifsmg 

^ Glofis tt cZmunit interfrttdtio addj.h traditur & pro ratione dutiquioris iuris expticatur Vlp. 

idX gtneraliter toquas imtUigitnrfnfftfku tocus in fragmet.fub tit.i^.Qui ker, inn.pof 

ttrmlMittdbUibm. " l^Prmittitnrfltu^^Conlidntinubicnofutjli 

. - • . ^ ■ * ' II ' toquutm 
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L.x.CJe Sacrofancl.BccJef. 
to^uutum J{ collegio , necdctllofenfijfein 36 Agitur dc duto menitadtnit modo , cuinf 



fronwlgutiiitie buius legisjed. dc Concilio. 
3,0 Ex tribm prxmifsis plaudf & JUW4 duHtd 
ii rMht&JkiftU4utiLLiji»ftrtiir, & At- 
tUratur. 

Itl Traditurjcgc ilH^ no ta tcclefu fauort, 
quam tefluion'} grufidjdtifuijlt^ Et qiun 
in CocHto loipijtur. 

XI Deciuratur^quid imponet tlla verba legis, 
libcr Hc (lyius,& JicitQ arbimiiQi. 

1} Decidraturglofit & dthrU ioSrhia in l 



perfona^cena defunSoJuit^ bomiatkMt tfi m 
rrrttf» nUit^jfcrentia mtatur iittgr kttit^ 

4jr priorem incenitudinis fpeciem. 
Yj Traditurnmediii, quo fibi uduerfus litis mo- 
lejlids,& fumptus prouidcre , pofnt h^res , qui 
pro lcgJto Tni reltcio^ qul e{l iiicertus , a duo- 
businquietutur, intellecio tex.in l.fi quis feniu 
^.fiinur duos ff.de legat» z. rjrni 
feutudtU contraemmmumt 



§.ite nmtieaio jfJtoftr^ wu. nuntiat, j8 Definditur Cumah. ftntetia aduerfus cQmur^ 

1 , ... trddkisjcg,nu Tttio. cS duo fnt TitH , ita ot 

de qtiofenferit teftutor,nd appareuty vtiliter td 
lere^altcro jn aiterutrii,iusfuu rcnuntiunte. 
39 Traiiitur,in prdcditia fpecie faSo pucio , vtres 

inter eos diuidaturjkmdtm ttneri, 
j^ojninforotijcientidttmntnrkerotdd roM- 
tntionm legnti inetrtS & cni dehtdtjurfbn" 
iufcemodi re(Htutio,traditur, 



14 Tmditur contrdomna , leganij& inc^ 

hgijsnonloqut, tiec intelligt. 
25 Salyc.Jemcntiucxinivw tis, le^e hanc in 

ConcHio non pofe intcliigi,reprobutur. 
Xf Trt^tur^ijuod.fi quatitas rcli^iu cdciiio, 

t^m exptfjs fupcrct , pars fuperdtimt 

<onHenetnr in dum tfinn pinm^hdrt* 

dis lucro cedet. 



ly ReltSu certd quatitatis ad collegij ^aut j^iTradtturdiferentiainterincenamtegdtiddi' 



monailery alicuius extru^lione, totues^di 
• debet in opus a tcfiatore dejignatum. 

Ide traditur de reliHo profuneris expefa, 
. & pro caupaliisjndturd fud lindtdtdt «ff- 
: ftn/dt nonMtntibm. 
XSI ctrtd fudntitdtis in certU miffarU 



tionemj& ademptioncm incertam. 
j^2. Collcgium,no\\ tdeo inccrtum dtcitur, quia in- 
certifunt bcmines quos ccntinct , ftd quta non 
dffdret,de quo fcnferitt^dtor , quo cafu no» 
witidtw Itgdtnm ttUt^ tccltfidilito nUe^ 
tnm^mim»4^. 



numeru , totum in numerukteildtoet dt^ 44 Communis doHoru fentetia refertury tradtni. 



fi^natu CTogari dcbet, & ft quatitas maiot 
. fit quamqulnumcius tllc expoilularec. 
Vbi quatitas relitlu , ad numcru MiJjarS 3^ 
tcjiatore dtftgnatu nd fuffccerit,Hnmtmt ni 
^ilmimu imflidntttitdtreliquitdtff^Mt. 
Trddmr^pAdiMCtrHtferfonis rtlin§m^. 



tcckfu ftmplicitcr injlttutjje parrochiali tef» 
tatorisfore intelligcndam inJlitutione,& pau- 
ferum inffttutionem, de paupenbus domicily. 
45 Sdbr.& Angelfententid contfd comunm^<iy 
Cqliddtcldrdth r^lttnr , & .ctnnmiiutjm^ 
fmtiddhiti§6mo^lintttdtnr, 
Um i&ftttfi»/y mmAi PMrdtiotit^did 4^ In dmlagud voluntate,mulieru potius , quA n- 
afsignatur. rorU monatlerio reli&u dtferri debet , ^ inter 

Kouiori iureJegat^,(Tfideicomtfaincertis religiofasfdminaru domoSyillaprdferetur , ad 
pcrfonis relinqui pofsfttyCuius rutio afsignatur. quum conuerfe recipiutur,& cur tti^n.fequeti. 
^ De dutioM tutorutnceni, <j tijUmeturij 48 Truditur quid agedu fttyVhi nulla cdjedurapoj 
... txecutoris, fitdpparere,dequaeccleftamagisfenferittt^d* 
^i/^TrdditnnnfnokodUCSIIfUtfanorfrort m^(ftii,vHEccleffuSt»IBHdtefdtmwtmd . 
. ii^is ecclefd inctrtd/mt fdnftriy^ incertif, nntijnafin cinitdttifttcin ttnitomdn» rtff 
^ Adnerjus onet tmditnr, Ugdtd , &in&^n' ritur^numifequend, 

1. tiones incertas,atl pias caufas, iurecomuni 50 Tenta & rltima incertitudinis fpecies dd^ 
scpcTvaUre,nullo pietatisfauore,intelle^a^ . ducitur yqu>c pertinec ad reltclu ecclefid mi-^ 
■ l.fiquis addeciimnddCdeBftfcJsr cleric, tafkris ^ ir communu refertur diHinguens 

inter 
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'tie refotuitttr, 
^l Jgitur de IfgdtO TtliHoperfonisfubdigni' 

tJtirnominefqiidiadminiflratione uo bubtt, 

n cunqtticist& cofratribus , 6* eomurusO' 
' V ^fini^ t(itrMt!Se9riSatr^ hitttleSt, L - 
'J' &«/.i'firi!ii&it!6'l;ifiiiW44.i./.tir«m. 
^ tegiEtfaUUi^dtvtiitikeikhiiitrvtM 
'^yTrdditurilegiitlr reU^Ufiniit^Mtp^ ft" 
" tvil.corfrjtrilusJitbippeltJtiintQetttm^ 

ncyCotfrjternitJtiactjuiri. 
^4 Confratern ifattbus relicla,pid reli^a ej^f 
* traditurt &inter ones S4n(i£ Hiftricordia 
'''frdeertiitMiikiiiiif^. 
'f5 RtMeifeieptffKiXiti*^ ;tt 
' opera expedAt^taBjt hlifericordi^ZccUfsjf 
' ; & timfriuSij^i^liidri dtbet. 

:;p,K.i,M:.^ pARTis ■ 

i.-:;- - liflitiMa}.' ....... 

eertisperjonis reliBo* - 

ONSTANTflNVii 
Magnus legemhaMC 
populo dixit ,fuic fi- 
liusdcuotirsimarHc- 
lenx, cui adaiirabilc 
. _ ^ . SsLtiCtx Crucis inue- 
ttonl Stfi^£cc]«fia accepca re&m 
^iD6nittiiiKoinanoru Imperacpri 
^^0,fideDof|iiniprofc(sufuinc , af* 
£rnianc 6arc.hic,BaId. Saiyc. 6: rcli- 
qni,&c probad.Diui C6ft.uini,& ibi 
glcda infr.dc nacuralib.liber. ccx. in 
jeiucuca ccclefia ii.q.i.Sed eft aducr 
«endu,qu6dm chronicis anctquis,^ 
, «onis legitur dePbilippo quooa Im** 
■peracore Romano,eiurque£lio , cnt 
ecia,PhiIipp9,nomc crac , qui multo 
antc Conftaat^noUcuA^f vgciM* 




hutiuml . 1 .\ 

tis funt adepci j& i raroirsSmlComa^ 

nilmpcrij cyranno, CachoUcrqo^ 
* Ecclcfi^pcilecutorc Dceiovccra,pa: 
ccr Veron^,fili9 RomXj occifusruir* 
Iftoru.vc cadiolicoiu Principum,in; 
oiironicisran^floru mcntio hciubvi-- 
ca Laurccijmiignis, inligni cor^fc2«: 
^s ignii laurea Gadidat|,caqua , qui- 
pic & fidelicer munerihus liiii ecclo* 
iix cbcfauros locuplccafser»quos mul 
CQmagis Di.iconus ipfc fanftus locu* 
plctauit,&: illudrauit, qurido difpcr- 
^cdedicpaupcribus, in quocu mani« 
bus i cyrannt manibnseos Itberauic' 
Qu6dver6 Can^fcoruchrbnicisfides. 
flc adhibenda,probacgio(Dn.prof m^ 
Digeiloru §.hxc auce cria , verb. ro* 
gijs vrbib9,vbi,fw/»#r4for,inquic, Tbeo- 
. dojius Bononiajecit iufu beati Atnbrofij ^ . 
dicttur in legjenda beati Ambroftj; cil cciaoi 
ad hocgljmi Jttl.i.verfi. apiid Viuia^ 
fiu,vcrbbincer£uiacicos.'fl'.-:dc «diJjc;/ 
cdiA.vbi mcminicleged^ibead Bax «I 
thoIomxi,{iccrg6,S£ npsmododici- 
mus de Philippo Imperacorc , cu fi- 
Uc.quod priorcsCoftantino Magno 
&dc vcncacis fuQC adcpci,quia ica le- 
^icnr inlegenda beaci Laurccij.Pr^- 
cerqna qq6d teftimoniaalia de hoe 
, fideliCsiniahabemusapud hi ftoricos;; 
fldco vc non denc,qui,eos fandlosfuif 
fc,&: iuniore marcyriooccifum mc- 
morct : fcd folo Hluftrilsimi Cardi- 
nalis Baconij ceftimonio concccifu- 
mus, hoc etaimvnii propcereximial' 
canci paccis eiucTtciotiSijft aothorita-' 
fjS vbique celebCe plntsmorii ioftac 
cft, isigitur tom. t. annal. fubanno 
Chriftii46.toI. 450. & fol. 444. fub 
anno iy^.dcjPhilippis agit,&: tradic, 
quarco imperijfuianno fidc fufcc- 
pifle praedtcacione Poncii Marcy ris, 
& a fanAo Fabiano Papa bapcizacoi 
fiiifle,qui deinde y.imperij anno , 8C , 
Chrifti 155. fub 1. Dccij confulacu 
iatcrfc^ fuerunCi de quocum nece 

B ^ cxtac 
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cxuc fflODo oiencam Vieron^, vbi ^6«-» anttquis ^ccdicum vi^tanfms « tc nps, 



aior liecacu s Fit it,his vcrbis confci i*: 
ytumiAnno Chrini.c.c. Li-Ul. Diuus Pbi- 
lippus fcniorVcTonx,& Rom^Iunior a fatelU^ 
t4bus tnterjiciuntur, Conflancjnii s autc 
Kodrx kgis author,cie quo lacirsanc 
per caadein.com. ^.albl.i.floiuit sUi^ 
Bo' Domini jo^.vrqoe ad ije. U 60 
mul(6 poft PhiIippos,jenior enim^ 
huius noiuinispriiTius^numerovige* 
/IniQS fcprimus Romanorum Impc- 
racor fuir,a Fabiano Papa,huiu$no- 
min is pri mo,numcro z i .baptizatus* 
Conftanciaas Ter6 4 Sandlo fyluef- 
tro Papa^^hutus nominis primo , 
nomero, $4. fiiit baptizatus , Bc iUe, 
huius nominis primus , & numero 
38. Romanorum exticic Imperacor, 
atquc icadc illorijm prioritacc ,du- ■ 
bicacio nulia e(l , ^uanquam cicc4 
aanoram compucatiooem aliqoado 
Kariant hiftorici,cuiufl vacieucis 
tio, probabilis efl illa , quam dicis . 
lllelcas lib.i.hiftor. Poncifical. c.U 
fub Sylucflro Papa.in inicio,cam ac-^ 
ttribucnsfcnpcorumcrrori in cranf- 
ccibendis numcrorum nocis, quibus 
veceres hi(lorici frequcoter Ttebanf 
^ tar.Conftac itaque Philippos, Conf« 
Ufitinum cempore«ftc fidei fufccpcio« 
nc pr3:ccfsifl'e,vtinchronicis,&: hif- 
toi icorum libris legimus : Porr6»fi- 
dcm habcndam ciTc chronicis , prx- 
iercim (Idc anci<^uo finc,cradunc Ca* 
aoniftaeyDominicpoQ: gloflfam i. m ' 
€.placuic,difi:.i6. &in c. in nomina 
Domini nofliri.iESV Chrifticoj; 
^ .pofl: gIofl",ibi in vcrb.adco diftinc, 
Z3.ad idcmcfliglofla in cnp.inccr di- 
lc£tos,vcrb.magis,dcfid. inftrumec. 
vbi Fclin.co].^.num.i2..idcm tradit 
Felin.in cex parte i.col.final. verfi« 
cul.Ec dum fopra caftum eft, dc rcf- 
cripcAdditBarc in i.i.num.iz.. ff. fi 
ccrc.i^crar. quod libris hiftoriaiibus, 
cbroniGis , & iiiiulibus , li a noftus 



etiam credece , debeoius 1 cu m quo 

iranIeuT»cca?ccri , fccundum lal.ibi 
n.2.5. ex quo dithcilc rcddiciir,quoJ 
Barc.&: rcliqui m pr^jfcnti afhimanc, 
Conftantinum nollruro, pr imu Ro- 
manorum lmperacocoiiiviam veci- 
catisagno^iiTe. . . * . 

Cxceriim difHcuIcasHzcfacil^ce^ 
foIuitur,rcfpondendo,Philippij qui. 
dcm Impcracorc.cu filiofuo , pnmu 
omnium,ad facrum bapcifma , fi- 
dcmvcni^c^ inlidiofacamcn , 6c ih- 
opiiiaca morte prcuencum^eam ^o- 
ma^o Imperio diuulgafi,& obferqa;- 
ci,qonpra;ccpiITe , quod comprobat 
Rcu ci e n d i fl. B a r on. d. 2. , t b m . fu b an- 
no Doraini i53 foI.444.vbi Philip- 
pis^poft nccem corum, non dcfuiflc, 
aicjcxcjccmum illupmnium amplif- 
fimum ienacusclfEcium, quoeosre- 
calericincerD^s, vndc, ^c cos, in-' 
quit,c^ji$id&tiSrCbtiftianafttiiIc te* 
ligionc iniciatos ; vt camcn nullum 
obcamcaufam ncgociu faccfl^ccinc 
geociIicixfupcrftitioni:Conftantin. 
ver6,vcj:anlrcligione R,omaao Im- 
periodiuukarijiufsic, a maximott 
nhdiisimoPdcifice Syloeftco, faju- 
caci lauacrd recreacus,de quo pec d. 
Baron.d.5.tom.foI.i04.& toy.quod 
vc ccrcum probar Illcfcas d.lib. z. c. 
z.fubcodcm Pontiflcc, licetalij, ab 
EufebioNicomcdix Epifcopo bapci- 
zatufiiifle,memoc^ , vc pec Eutrop. 
lib.co.6{ promptuacum lconum in- 
fignior.z..parc. pag. H^kfedde baptiH- 
moilliuspcr Sylueftrum, dubicare 
hodic , non liccc , quando ica cancac 
Ecckriain ciufdcm Poncificis fefto 
vltima Deccmbris dicj Acque ica, 
qoi dicont Philippos , prtmos. Ro- 
nianorum PriDcipum , fidem veri- 
ucis fufcepiife, de fide & teligto* 
ne illorum incclligunc, non camcn 
Koiuaao iiupccio annunuaca • qui 

vcro 
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vcro Conftantinum Magnum,pri- 
xnum omnium Hdctn adcpcumTuif- 
fe, atfirmanc , dc adepca £de , U 
Rbmaiio Impcrio,i|]ius iafladioul- 
^ca ii)cel]iguoc,ficqu6prjBdida dif- 
ficultas t cfoluirur, & vcraquc fentet 
tiafacili hac &C vcra concordia co- 
ponitur,quam hauddubie probatd. 
J.Diui Conftatini,infr.dc naturalib. 
libcr^vbiZeno Impcr. dc Conftan- 
cin. loqucnsaic , qudd venerands 
Chriftianorum fidc Romannm mt»> 
niuit lmperium,& tex.in d. c. futu- 
lam Ecclcfiam, vbi dicitur,qu6d vir 
rcligiollfsiuius Conftantinus, pri- 
mui hdcrn vcricatiSjpatcntcr adcp- 
4mioft,& iic,non limpliciccr, iidcm 
•d^caf Aiicicur/cd,pacQter adcpcof, 
Jioc eft , corS vniuerfo Impecio Ro* 
mano fidcm profc{ru$,& ad eam fiiC- 
cipicndam,fubcodera dcgcntcslm* 
pcrio cxhortatus. Quod Conftanti- 
no,ance omncs concigic. 

Hinc nafta occafione Barc. hic in 
]cA.oum.».veramliuius lcgir,dubt^ 
taodi rationcro,in co fuiflie , fcripfir^ 
quod cum,iliicico, & reprobaCDOol» 
legio , in tcftamcnto quidquam re- 
linquijHon pcflc,ccrtum de iurc fit, 
l.cum Senacus,vbi idcm Barc. & rc- 
liqui Ede reb.dob.]. iJnfir.de iudi- 
af l.co]legium,infir.dc hcccdib.inf«. 
cituend, & vtcobique ndcac glofla, - 
glofla final.hic, & commanicer fcri« 
bcntcs, dubium magnuni efat ancc 
huius icgis promulgacioncm,an col- 
icgijs ccclefiafticis poiTcnc homincs 
in ceftamcnco relinqucrcfcum de ap - 
probaciooe. illocttm palam adbnc 
nbn conftacec , pcopcer magnaf 8e 
ingraucfcentcs pcrfccutioncs , quas 
adhuc co tcmporcab infidclibus, fi- 
dclium ccclcfia: paticbantur , hoc 
igirur dubium vcrcmoucrcc , lcgetn 
baoccolic Conftancin.quaecclefiaf- 
ticicollcgij apptobMioni. enanciar; 



rct , accjiic idcirc6 pofleDt bomioes 

illi,quidquid vcllcnc, in ccftamcrtCO 
folcnni rclinqucre. Quod proprimo 
huius kg.nocabili fcripfic hic Audr. 
deBeflecisnuro.8. 
4 Sed h jtc racto,& incel ledus , rncer 
alia ex eo difplicuic,ipfiroec Barcbic 
in rcpec.num.4.qu6d hic deecclefi» 
apprcbationc principalitcr non agl- 
tur,[cd id cnuntiatiuc prcfcrtur;por- 
r6,verba legis cnuntiatiu.i, incidcn- 
ccr , & proptcr aliuJ principaliccr 
emiflanondifponunc, vcprobat ido 
Barc. in I. cxcac. num. ^.ff.coqudd 
mcc.cauf traditSaljrccol.g.Alcx. & 
cctcn fcribcnccs in l.qui fe pacris C. 
vndcliber.idcmSalyc in J. accufa- 
cionis.C.deaccufat.laf hic in i.lcd-. 
nonb&tf.6ein&.nu.53.ide iaf.in rub. 
inftic.de aaion.n.«.in princip. Me- 
noch.conf.Si.n. ij. vol. i. Iac6 Petf^ 
Surd.conf.j.n.ig.vol.i. Vincencdo- ' 
Francb.dccif Ncapolic.357.n.i.p.»J» 
quod limiliccr , dc vcrbis narrariuis' 
faai,alcgislacorc proiatis tradic glof 
lai.adfinl.f (.veldic rortio,in l.vnic* 
C.quad.nd pec€c. part. pccentib. a&*' 
crcfc.gloOiin c.z. vcrb.nd tcneris,de 
doI.& cotum.li.6.& aliaf fimilcsGU 
turba doctoru dc matcriaagcnriuiu 
ci^atlaf in d.l.vnicnu. i z. Gcncrali- 
Ccrvcr6quidcnuntiat4ua vcrba im- 
portenc in quibufcuoque a^ibus, bc 
difpofitionibus,agiclacc Bart.in l.cx 
hacfcriptura ff.de donationib. doc- 
tor. in I.cx hisC.dcteftam.milic.vbi 
Bald.Angcl.laf & Dcc. cxprpfcflb 
agunc,& rcgula ciifallcncijs ponunr; 
Uadunt cciam do£(or. in l.cu aliquis 
Cdeiur. deliber.vbi Iaf.coI.pcnulc, 
Qu; autc dicicur cnuntiatiua verba» 
deSnit Alcx.coDf.i 90. plura narrata 
funt,coI.7.n.5i.vol. 6, &: Bald.cum 
dialc<3:icis,& iuriftisdcrc agcns in 
l.fi voluncatcC dc fidcicommiflar. 
libcrcacib. 

s$ecttti« 



Seeundum qux , cam d« ecdibe ce,tegem haiic,velnn decafii ceno* 



apptobatiODepnncipalicerin bacle 

ge non agatur , dc illa Imperacorem 
hic difpofuiirc , diccndutn non cft. 
Qu^inimo dubitarc non licct , antc 
haoc lcgcni,ab codctn Conflancino, 
tam clericorum » qttim monacfaoru 
' coIIegia,paIam,& corapopulofuxr- 
fe approiMica, fiquidem , qui Chrifti 
£dem patenccr adepcus fucrac , con- 
fcqucncer Chrifti ccclcfias, ciufquc 
in illis miniftros, paccntcr approba- 
xe.vifus oft, ecclelias , inquam, qui- 
bui fides ipfa colicur ,excollicuf» fiC 
pf «dicaciir. Deniqu6ifi iam huios le- 
giscempore.erantexciud^ eccle(ur> 
vc prardii^a dubicandi ratio a Barr. 
cxcogicata , &: intcllcdus przfuppo- 
nic,&: verumquidemeft.eas iamtuc 
cxcru&asfuiflc,quis,oi(i Chri/liano- 
tnm Imperacoruffl primus illas ex-. 
cruxetac)pors6/leapprobacione ec« 
clefiarum , quas Impecatoripfe*pco 
verjc religionisculcuercxcrat , quis 
fjUix nicncispocuicdubicaie?fiquidc 
&'-gcnc2]csfa]fam religioncm fcda- 
Ces,rcligioni$ caufa,collegia no pro- 
liibBri,dicebanc. !• i. ffl de colleg. U 
Qoiporib. illicit. 

H oc fuppofico, cum^Batt. Yiderec^ 
iam antc hanc Icgc.dc iurc commu- 
ni,licitis collcgijs, & communitaci- 
bus lcgan,potuiiie,& haereditates rc- 
linqui \Sx n«res. §. vicis fF. de lega^ 
priai.1 i.$.(iaucemcollcgium 1. om-. 
nibusff.adS.C.TrcbcU. 1. 5. C. cod. 
ciiul.I. ciuibusl.cu Scnatus ft.de reb. 
dub.vbi Bar.& Paul.gloft^.in d.l.col- 
Icginm,gloira»Bart. Bald. Salyc. lafl 
& communitcr fcribentcs hic , cum, 
inquamjBarc^ture comniunipofle 
quemquam licicis collcgijs m cefta» 
m£co uio rclinquere* yiderct, ad hac. 
]egem,dubitandi tacionem falua in* 
rcrprcracionc comnmniproximcre- 
icreadaaou iAucnit,vndc,ilUIcaa- 



iL indubicaco,popuiofcruire de ve» 

COjdixit in rcpecir. num. 6- Hquidcm 
Icx omnis , in cafu dubij dcbct cfle 
prolaca , vcpro regula cradicur in 1. 
quud LabeoE de Catbonian.edid. 
& in 1. 1. flF. ad' municipaL & glo^U 
vtrcbique,idem probacur m l.anCil* 
Isr.Cde furccradic Bacdin l.qui Ro- 
m«.§.dnc fratres col. i. in fin. St tbi 
nocant communitcr fcribcnte$fecu« 
dum iaf.nu.2..fF.dc vcrb.obligac. 
' Legeracdeinde Barcverbum^/jVm 
fi<,in noftro cex.quo, iua Aa rubrica 
hic,qua parce , de priuilegijs Eccle» 
fiaruminfcribicur, ConftaUcinusli* 
ccntia.hoc cft, priuilegiu vnicuique 
dcdiftc,vidctur,bonoru quod opcaue 
ric,cccIcfufticisco]lcgijsrc]inqucdi, 
acquc ica pcsdi^um vccbu , ancc bac 
legem,fiiculcafem Itbere difpouendi^ 
dequa hic,popuIo iurc comnuini n5 
compeciuiae,innuit , licenciai nam* 
quCjfcu priuilcgium alicui indulcu, 
luris communis difpofitioncm , in 
cdcratium prxfuppcnic.l.i.fF. admu* 
nieipal* vbi giolU (imilia mulca al« 
legat Uf.in fijB.ff.de conftic. princip* 
cradic Baccki Li.inHn. iofr. de iur« 
&£id.ignoraDt.& m l.finaLnum. 5. 
fF.de conftic. princip. vbi diflcrcncii 
ponit intcr bencficium principis,rcf- 
ccipcum , &: priuilcgium, dc quopcr 
X>ec«cotif.i47. £c ^ro cenui num. t, 
part.i.& commonirerfcrib. in did!, 
I.finai.vbi Iaf.oum. 17. cu m fcquen** 
ctb.addic , de mandaco , tc difpeolar 
tione principts,&: alind agens, Bar- 
toli , & communcm diftcfentiara in 
dj.final.incer priuilcgium,& bencfi- 
cium principis, vc nouam cradic 
decMrac erudifsimyHifpanus Domc 
Fe rdi n and. a Mendo^a > in cicuj. dl^ 
pad. lib.i.cap. 5.nnm.) 8.viide, pcitti*» 
lcgium dicitnr , quafi priuata Icx, oi 
priuilcgia4iftia^ }* cap. Abbace»ia 

fin. 
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* frim.fart, 

ftt.Tcrficuliiicautem renrus,cie ver* 
bor.fignificac. Bart. laf. & Dec. vbi 
fup.la(.io l.miles nnm.t, C de le iu* 
dlcac^ TCtcrcs , priua dixifle , quas ; 
nos(ingaJftdicimus,fic inde leges de 
{jngulisconceptas, hoc cft ,priuacas 
lcgcs, priuilcgia vccari, debtre,re- 
Aul.Gell.nod. Acricar.lib. lo. p. 
ao. Deniquc , pnuilegiaro , aiiqotd 
oficaf i»debet J.ll quSdo, lo prindp. 
innQaglofla nocabili ibi in vecb.(B6« 
oe«fci(Uf Cde inofBcios^ceftamcncc. 
in his quarjVcrficul.Hnal.iunda glof- 8 
fa dptima finaJ.ibi cxcr. de priuileg. 
cap. Q Papa eod. citul. libr. 6. cradu 
latin 1. quis pofthumo$.$. d filium 
aom»40 J^dc^liber.fie poflfaaak & in 
l.antpt«toffiium;}.fr.dc iurtiiir. vbi ' 
]iuin*i.com>feqaentib. idemtradit 
dfe legc,ftatiird,8c contraftibus , mm 
& in his nulium ucrbum dcbct intcl- 
Jjgi ociorc didum,(ed cum eftc^u.Sf 
victuce ahquid operandi|iuxcaceW 
brem, 8e ceceptamBdd. doftttbam n 
in irubr.Cde contrab.empAiqnaft.y» 
^am Cequuncury& extolluoc omnes 
trbique.vt per Tiraq.de rccr.conucc. 
$.i.glonai.num.2z.& ^yncc mint- 
mum quidem verbum,Dcc. qui Bal. 
^culir,con^Iaihufn. 5.«paff; r.Muk6 
jnagis igicur vetbalegts y<ae princi* 
]Sis*iion vc ociofa«fied(himefFe&u , 8e 
inkllKe aliqiiidoperandi accipi,dc« 
bcntjprifcrcim qa.T priuilcgium io- 
i)anc,cxhoc cnim, luris communis 
dirporitioncm,inconf rarium eile, in 
tcl]igerc,debemus,fupetitaaHiiii,aS' 
qu^ eft,preoib»f impecrarc^ qiiodiiip 
r^ communi ccrmpetit,!* foic» Cdc; 
ll^'cfaur.lib.io.8£ pluribus cttaris no- 
tatglofTafinal.ind.I.i.ff. ad munici- ' 
pal.Cum icaquc , priuilcgium, iuris 
communis difponcioneai,iil concra^ 
•dnm pcadupponat, iuff^eoi^inQni 
cdmranpmiiohefle,iiiioeiflcaicd* ' 
(MMCom valdc/opca «tAkrimits^ 



imttum. io 

licicis,^^ approbacis collegijs lcgaca, 
& haEcedicaccs rcliuqui,p^lle,& laiu 
buins legiscemporc , collcgta ecclo* 
£a(Ucaroi(reapprobacacoram popu* 
•Jo,ad quem lex haeclacafuic,fub Ro- 
.mano Impcno drgcte,pcofcd6 , vcl 
cft diccndum , vcrbum , UctntiAm , dc 
quo in tc^.(upeiua€uc & inepcc in co 
fuilTc adjcdum , vcl , aliunde quae- 
rcre,cporcec>m quo ii&entia*baic * 9C 
priuilegium,cbatta ios; oommone 
indulcum,coDfiftac 

Quarc his pra?cipuc U alijs mo- 
tus harc hic in repccic.col.i. & 5. la- 
te concendic, hac lcgom noue & pri- 
uilegij caufa induxiui; , vt vnufquif- 
4ue ctiamiiihabilis licentiam babci. 
xeccelinqoendicatbolicis coIlegaja« 
iMUtotam quod optauetit,.'idque eu2 
ince(lamenco minasfolcnni,' quaii 
fic pro relidis ad collegia ecclefiaf?' 
tica , m duobus priuilegium huius 
ipgis CDofiftac c & priuil^tum iftud^ 
Mcxcmplnm^militisioacte cadcni- 
•cis,timcdemum concefliifli hlc iotcl 
iigi^cum quis4ndttis teropof c teftaj- 
•dir,quo ccporc.ranqua milcs Chril- 
ci,cum diabolo gcnc ducllum. Huc 
Barc.incclle&um, U fundamcnca ilr 
ifos refect hic Sai YC.coi.4.oum. 9. 8C 
cnm eotraniiuic Paol.num. 5. U iar 
tcniticur, illum odo fuodameocis 
folidare laCin i.Ie^.anum. n. cum 
fequencib.S^ in z.lcA.col. fcque- 
ti. Scd Bald.hic in repcc num. t. in- 
#crprctacionc,5^ verbaBacfoli ,am<r 
bages appellat,& rurfbs diioi» 
uxuffamdicit:& flngulisillius fun.- 
•damcocis cefpondeos , cepcobac Sjir • 
lyc.col.y.cum tribus fcqucntibus: 6( 
-dcniquc prxdi(^us Barc incelledtus 
Communiccr damnatur, vc facecur 
lafhic in repcc.num. 1 5. Arec. nunv 
«;8e<.AlciaCrnum« ix. prsEcipucque 
conccaeniaadducicor l.geberaIi,iQ- 
lr.boc ctQrl.tbi,fUM{ utnenidmmiii i«rj» 

»4 



mimmunhum fu, vbi cxpredc decidi' vero incclieftum , veruflOi in (b ciCs, 

~ ' T]traalia>probatexprdiccexand.U 

generali,iiifr.eod> 
so Ex qua commuai ioterpret Aione 

& intcUcitUjColIigmir, quoddifpo* 



tur,itademitm,eccle(iarin ceftaml 
to relinqui vciliter,po(re,{i illudom 
m iurisiolennitacc vallacuni fit , in 

•Cuiustcx.refponfionc,aic laf. d.rc- 
-pctir. co). 6. num. ii. quod a:(ltiaulc 
hatc.v(t|uc adcxircmos fudoics.fic 
candcm cius folucioncm.trufFani ap- 
pclJat Salyc.d.col.5.num.ii« 

Gloiini igicur noHra in glofTa i. iC 
itt vcrb.ncn (inc cafla , ex diamecco 
Battol.oppo{ita,licentiahic vrictii- 
■quc habih dunraxac , & in tcftamen- 
tofolcnnidatamintclligit,qua glof- 
■fa: intcrpretationemfcquitur Faber 
liic in prmctp.Cc Bald.i.le£t. Dum.ah 

9*& inrepecicin princip. vbi col. 
1 .iDfin.ceftatur. omuestisquiglofiam 
cxccpco quodam Sacurnino,comma 
nem ctiam dicunr.Salychic d.num. 
ir.Andr. de Bclict.num. x. & 13. in 
"urincip. Alc.nuni.3. SC xi. laf.i. lcdw 
in princip..te tn a.num. u. 17. U tf. 
-vbi inTeifi(Qul.<]aidccnendum, cicac 
Barcalibi non remei.eandcm inter> 
pretationcm feqocnicm ,Tiraq. dfc 
priuileg.pia: caurpr1uileg.79.vt mi»- 
rum nc,do£tifsimum Pinei.no(lruo]« 
tc m euolucdis noftcorum Ubris dt- 
ligencifsimttm,hDnc>iinelliBftu», ik 
nouom Alc. actribuifl*e , in recanda 
part.rubr.de bon.matcrn. num. if, 
ad fin.fcripfic cnim ibi , adhuncin- 
tcllcdum aducrtifle Aic. hic, clTc 
illum contra vwigarem inteiicdum 
omnmin fcci doAorumttradentiuo« 
hieconccdi-cdllandi' fiicukacem ab« 
dicacls folennibus Eiuorc piz caufx, 
cum pocioSyiiunc cflc vulgarcmin- 
rcllcdum omnium fcrmc doftorum 
«d iftumtcx.cxccpto Barc qui am- 
plcxatus cdcum.qucm Pincl. vulga- 
rcm appcllac,cx fupracicacis c6ftei!^ 
^vJcra aIiosquosreiercMici|aelCra£l 
*in lib.recc[ tarifenccnc. (.ceftamenr 
tu iHjquxft* 1 S . nQm« t. nuncupatajn 



Ctio quantumcunquc gcncralis ref- 
cridioncm camcn dchabilicatc leci- 
pic,ad quod ^toRam noftra bic quo* 
tidieallegariiceftacur Bald. hicia 
lcft.nu. a. & probac vnlgaris ad hoe 
tex.in 1. quiceftamenco.iF. dcte(la« 
mcnc.l.rcfcriptoinprinc.l.vcgrada- 
cim,verfic.Ec fi lege ft'. de muncr. &C 
honorib.nocacgloii'.&: Barc.in 1-3.C* 
de fid.tnftrumenc, & iur. haft. fifcal* 
lib. 10. ^lolla in §. fed haec roleiuii^ 
vetb.qttibalainquc,inftic.devcrbor, 
obligac.Eiart.ad ccx. ibi in l.fiinfanci 
aum.ro.infr.de iur. dclibcr.Iaf. in I.' 
quanditi col.2..ad med. infr. quiad* 
miccadbonor.poircl.pofl'. Dcc. in l, 
paftumdocaU in princ.infr.dccolia<t 
cionih. 

XI yee&m,fecundttm faane ceoept^ 
veram in fe incerprccacioncm»iii^ 

tegra; mancnc difficultaccs fuperiut 
allara? , de nulia dubitandi racione,' 
nullaquc priuilegij maceria , in hac 
Jege inaenu,quas f vc fupca oftcndi- 
inus )' «immc diflblnic qoodaiicd 
«lios dixerac Baccia Ieft.num. t.ae 
demdcreIiquipoftcum,nempc, an- 
cchanc legcm,dubium fuifFc, ancle^ 
ricorum, & monachorum coliegia, 
pro licicis habcrcncur , ac proinde» 
nn illis legari ppcuifiec? Quare licc- 
ciofias addanc alij,ance hanc Icgcm» 
ccclefijs Jegari»non |iiocaiae , vc pcr 
Bald.inrepet.num. 2. Salyc. col. 6. 
Paul.num.z.Iaf.in i.Ied.nuni. 10. SC 
in A.leA.num.i.vbi tradit,anfchanff 
Jcgcm,faItcm,n6quidquidhomincs 
vellenCsfodadcertam vfquc fumma 
pocuifte ccclefijs in tcftamencit re: 
Jinqui.quodgencralitcr hic^inqait»a 
Coaftaac.periiiiftfi&iCj|yt boiionim 

quod 
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4uodoprMietint,i]nereerK« funimac 

prxfinitione^pofrcnc hommes cccle^ 
rfaHiicis collcgijs rcliDqucrc. lo hu^ 
lus intelledtus comprobationem ad- 
ducunc hic dodor.ccx.vclut clarum, 
exprdlumtin c.futuiatnccclenam 
ia.qttarflLi.' cuuuitem<ex. euodem 
«epttenjiitatellcdumj; inemioitl^a^ 
i n 1 . i. §.nunciasio»nuni.7« to pr incip. 
ff.dc oper. nou. nuntiar. ac dcntqiti 
dirpodtioncni huius lcgis , ita com- 
raunirerincclUgi,tcftatur lul. CJar. 
in ^ccftameocum,quxft.5.nu.i. 
z t bed haec feotentia , & incerpreu- 
tio,ex ijs qux fupra iddnximosi&ei* 
Je diIaicur.;IUud autcm,quod dc ccr* 
carBoima adjccic laC (ine iege adje^ 
cit;auccnim collcgia ,iJ]icica fun^ 
aut licita,illicicis nihil , licicis fini< 
pJicitei: rclinqui poile , abfque' vUa 
Inmm^ttfxatione , lcgibus lcgimtlfk 
pocr6r,ecclieiiaftica coJlcgia. ii hoias 
jegfsccmpore licica.& indubiuocer, ' 
dc palam fuiiTe appiobaca , fupra of^ 
tendi,vndc,quoiufc, ius illis lcgadi", 
■ad ccrcara fummam laf. reftringat, 
oon inucnio.Tcx.ycc6 ind.c fucura 
ecc1efiaro,prardidam dodoramfenr 
tentiam non probat , nam ibi tradi» 
tti«,CoDjllancinum , ptinuim,pmniH 
Impcratorum Romanorum , ad fide 
Chnfti , Sc Sacramcntum baptifmi 
patcntcr venilie, liccntiamquedcdif 
revniuccdsfuodcscncibus imperio* 
. iton foJumficti c3itiftianos,fed ctil 
eccleiias &bticandi, eifdSqae ipfum 
donariaimmenfaconculifTe ,ac de* 
indcaccraporc Sanftx Synodi Ni- 
ccnaj^rcligiofos viros,fcmccipfos , & 
polTcfsioncSjprirdiaquc fua Dco fcr- 
« ucncet confecranc,hxcibi,qua;fane, 
aiite leg.iftam ecciefijs oon potnif- 
fe^elinqoi,mihfnon probatit.pra- 
bant ver6,carum congtegationesill* 
citas fuifrc, vt poce , in culcum vcrac 
tcJigioais ioftiqius , ac pcoinde , cis 



iam legari,de iore communl pottiit* 

fe, uixca hcum fcnatus ft'.de rcb.dub.. 
cum ialijs.cx quo,huius legis dccilio^ 
ad id non neccliaria,piane deprcho* 

ditur. 

15. In hac igitur concroucrda dc dif- 
£cuIcaccmagna,fupeuorem nouam 
'^rt.intcrpreutionem aduerfus re- 
ceptam glollse (ententiam,cu m reli^ . 
quisnonprobo,necenim,qu9 il!uo| 
moucrunr.ciusfunt pondens, vt rc- 
ceptamfciucntiam dcturbcnt,totiu^ 
ris documcntis Sc legum. auchocita- 
ttbus muaitam,quibu5,in teftaffl6tis,' . 

.babiliMs peribnjt teftantis , & iu- . 
ris folennicas non raro inculcatuc; 
nec,Iiccc alias n5 raro fpccialia mul 
ca,acpriuilcgia , in ccclciiarum» ac 
pix cauf;:^ faiiorem concefla lcgam^, 
aregulis iuris ordinarij, iftius fauo- 
ris prsEtexta recedere , liccc, vbtid 
fpecialiiet csucum iion»tqietitat, fi* 
qMdekn in iure noftro getieralis de^ 
tcrmioatio priuilegiatasquoqucpet 
fonascomprchcndit I. in fraudem §.; 
finaI.(F.dc militar.tcftamcnt.vbi no« 
tat Bald.Dcc.in J.difcrccis , num. 8. 

. Cqai teftament. fiicet.poftl&injU, 
comqiiSEdam puel]antt.alfi;de iuris* 
di6t.omn.iud.idem Dec.in l.i.nu. 8» 

ff. dc rcg.mr.latcTiraq. dc rccr.Iig» 
nag. §. J.gloir.i^.a num.96. vcrficu/. 
nam ftacutura , cuni fcqucntib. Va- 
lafc.nofterconCiiIc.ji.num.x8. com. 
i.8e tn noubiJicafu iradit Abb. in cu 
in pczfcncia,vlcim.n otab.de probat. 
quemibidcfendicDccnu. 35. vnde 
cum,rcfpc(ftu perfonx tcftantis , aut 
ciuilis lolennitatis in tcftamcto rc- 
quifit£,piacaufa, ciuilibus Icgibus 
priuilcgiata non reperiacttr,iuris or- 
dinarij regulis,ac legibus , in hocta* 
dicanda ctic,accenco ciuili iure,nam 
de Canooico poftca dilFercmus* Oe^ 
niquc.prohac fenccntia eft tex. ex- 
prcifusia d.i.£cacrali,vbi,in ecclcfi^ 

" inftitu- 
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. infticutione omnii ioiis foknnicas qose Barcol. mouere pofTcnt, djfificol- 



..cxigicur. 

j Ncc Eartolum iwuat gcncralc vcr 
bum,rnu/^i<fy^iif , dc quo m prafcnci, 
^ualicain.inbabiles, quim habiks, 
cdprehendat,&iic,inhabilibus ecia, 
dicemia,dequtihic ,clargica cenCe^" 
cur,adqu6deciamioducic vcrba, lU 
berptfi)lus,bL vcibum, arbitrium, infinc 
pofltuni , intelligcns dc arbicrio , ab 
onini lurisloicnnicace Jibcro, non, 
iaquam,luxc communi fcntccix ad^ 
•aecfantur , quibus Cupra refponrttni 
««stat,vbi cr:hlidimas,vcrba. fic fi ge* 
nera)ia,ad habtlestamen cafus rcf- 
-trinei,foJcrc:pr«tcrca , vcrba lc^is, 
feu Itacuti , quanuis vniucifaiia Imc, 
tamcn iccundum fubjcctam macc- 
xiaminccliiguniur, & rcClringucur, 
Tt tradit AlexxonCjs.vifo^oceint» 
jcoi«4.ver(ic.ciccatertiuin,]i.4. Dec« 
«B ].4.nn.4.infc»de ceftam. milit. id** 
■quc cciam impropriata.Significatio- 
tic vocabuIi,vt rcfcrcns Alcx.tradic 
Dcc.in l.bc»norum,num.t5.infr. qui 
admiicad boncr.poncs.6c m concra- 
ftibuscfteex. ad tioc celebris, ini*' 
cjccondu^o^.Papinianus, altasl. fi 
j«no,8< tbiBact.fF.Iocat.l. infulamff. 
iiepra:rcripr.vcrb.I.dani infcdi qui- 
dam fl.de damn.infcd.atquc ica,vcr- 
ha rnufqutfque^ic^ hher ftjiylust 6c fi 
gcneralia iint,debcnc caiaenita ac* 
ci{i|i,vt habi]isteftetur, & folennitec 
i^uidem/ecnndum fubfc^m mate» 
Xiam teftamentonim,de qua hic I m- 
pcr.agit,prjEfcriim,qu6d, ea fuppofi- 
ta.piopriani vcrborum fi«»nificacio- 
ncm rcftridio harcnon offtndic. Dc 
niquc crcdcndum non eft, Romanu 
.principem , qut iura tuecitr, totam 
teftametonimobferuationem , muU 
tisvigilijscxcogit.itam ,acqucinu©- 
tam,huiiifinodi veibo voluiflc.cucr- 
ti,vt Impcrat.aitin I; fic]u.indo , in- 
h:, dc luofdcios. ccllaracnc. Ca;ccr4 



taccs, fciliccc ,fup. addmf^as contra 
communcmhuius ccx. inccllcftum, 
& vcrba rubric? , infenus rcfoluc- 
iuus,noIlcam,adhuius cex.liccrs mc 
r cemttoterpteBttiontfm.affcrEtes, (al- 
iiag]o(Ix,6e ooEcerorumhicCentctia^ 
«|nam,ex(ttpradi«^is,cam facile tnw 
vcramfatemtir,quam,huius leg.fen- 
fui & inteilcilui mioime coogcucn- 
tcm. 

14 Profaciliigicur,accongcuo liuius 
lcg.fcnftt 8e intelledtt vnumpMBmic« 
tojomnibtts , non Jiteratis tantum, 
• finleciamvulg^ribushominibusno- 
tum,coIIcgium,ncmpc, &: conciliu, 
incccfe diflcrre,aliudcn: cnim, hoc, 
aliud, iIiud,quod U vocabuli diucr- 
ilus,(aquaad rei diucrficacemargu- 
nentator ali4sIfflperat.Conftantin.J 
tn 1.(1 idem infr.de codiciJL^&voca-^ 
iNtli.vtriufque ctymologiaplan^ dc- 
|aonftrar,iqua dcfu mpcum argumc«' 
tnm.validum cdin iurc , vtprobacl^ 
2.§.appcllaca ff.Ii ccrc.pccac vbi cra* 
dic Barc num. i. & qucm ccx. ad 
lioc (6u dieaJJegari,dixit tbi laf. in 
princip. quodcamenincelligendani 
cft,dttmauKioargumenaim ab ecy- 
mologia ncgaciuc fumatur,& rci dc- 
finitiono rcpugncc , vc pcr Bacc. & 
doftor. ind.§. appcJIaca, fccunduni 
iaf.ibinum.}.cx pcofenb ver6,quaa- 
do ab etymologia valeac argttmen» 
Cuin,traattidem lafin 1. 1. anamec{ 
if.cumfequcntib. ff. deacquirend. 
poflcf.Iatifsime Vigl.in princip.inf- 
tic.dc ccftamcnccxnu. j. .Scd quod 
accincc ad propofitum, ilJud facis cft, 
qu6d etyoiologiarcm (jgnificatjccy- 
niologiftm»namqne,vocac Ctf «r. in 
Topicnocationem , quia notam fii« 
cic rem.de qua prardicacuc,&non Cb« 
lum vcrbi,fcd cciam rci,dc quaqu(« 
ricur , vcra intcrprctationem fequi- 
cui,vc4icPuceius ia iexicon iuris, 

yetb. 
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wb.etyn]i>logia : & hinc efl:,qud4 
etymologiamjrcfolutioncmvocisin 
proprium rci cffc<ftum appellac Bal. 
in c.i.§.ii quiSjCoi.vic.dcconcrouers. 
inuefttc. 8e in Lnon fine,infr.de bon. 
4|U3e libcr.qnem referc laf. in d. 1. 1. 
nQm.i7.Vndcn,coIIcgij, Sc concilij, 
.dtuerra func nomina , & C vc vtriuf- 
quc nominis ctymologia oftcndic, 
4]uani (latim cxplicabimus) diucifi 
etFe£lus,il]a iocer fc diucrfa cilc,pla- 
deprchendicar) ium d. 1. fi idem» 
vc fie,de voo adalcerum argumenca- 
ri, non liceaciuxta vulgar. reguKK 
Papinianusexuli ff.de niinorib.c. x. 
dc translation.Epilcop. 

15 £{l cnim collcgium , plurium fi- 
mul in codcni loco cohabicatio , iu.. 
fegeaciQm,velciuili permifla,finem 
pQblicum cerj^icicns^nadc dcfinicio- 

{lemcolligiocx i)$ qu(i;]raduncgto(« 
faf&Bart.in rubt. ff. decollcg. iiU- 
cit. vbi ctiam tradunt difFcrcn- 
tiam luter corpus,&: colicgium , qua 
rcfcrt,& rcquuur laf.in l.J. §. li autd 
cc i i cgiu m,num. 5,fF.ad S^C.Trcbellk 
ii ex fiarcin I.final. BT.decojlcg. iU 
licic Abb.m c.dilefta,nQm. 5 . de ex- 
cefsib.prailar.tiiuin aurcm.ad iu, co- 
habitattoncm lutdccrc , probat tcx. 
in l.Ncratius fF.de vcrbor.fignificac. 
& ita dixic gloffa ia d. rubc. qua ibi 
Bact. probac,cradic Barcholom.Bolo« 
^in.in r^ec.AQCh.faabiunum.539» 
rn&.ne filius propacr.vbi coUcgium 
fiHccr dcfinit,diccns,qu6d cflcrium, 
vcl vltra , hominu Uraul honcilc ha^ 
bicantmm,in re a Icgcnco improba* 
ca fa^ta conucrfacio ; qujS definicio 
iiatttcam,feQrQbftanciam definici 06 
Cacis inchidicjoempc, commivne coi 
niodqm , cuius cauCa collcgia inflii* 
• cuunturrgloira autcmin c.i.verb.vbi 
congrcgacio,io.quarll.i. dixic, dc ia- 
rc canonico fufficere duos,vt lit col- 
Jcgium,de luce vcrociuili, cres, qu2 
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•gloirzfcnceQciampcobat Abh. voA^ 

giscommuncm diccns,&: difFcrcn- 
iix rationcm atsignanSjin c.i. num. 
5.declcdl. vndc collcgium dicitur, 
quafi piuresin fc coUigcns , vcpcr 
Baic.in d.rubr.de colleg. illicic. laC 
in d.$fiaucemcollegiQni,nQm. }. U. 
cft glofia in 1. 1. vccb. cbllegium ff« 
qnod cuiufouc vniucrflr.nomin. no- 
incn fic ab ctfcdu mucu.uu ,vcalias, 
dc rutoribus,&c xdituis craditlmpcr. 
m §.tucores autcm , infttc. de cucel. 
quodgcncralicer de nominis ecymo 
logia paulo ante nocauimus , & eft 
vniucrfitatis nomeD,corpus fifluni 
rcpr^-fcncans , adea qux luris func, 
VI colligitur cxd.l.i.cum fuis §.§ &r 
cx d. citul. dc coUcg. illicic. & cx 1. 
morCQo ff.de fideluSbrib. 
\$ CoDcilium verd , f vniaerfalc di<* 
co^oaplQriQm,in vno loco fucccf- 
fiua,ac perpecua cohabicacio efl , fed • 
t?i congrcgacio quxdam patrura to- 
tius Rcipui>lica: Chnftiana:, autho- 
ncdcc Apoflolica in vnum conuocA* 
ca»ad ftacueodttm ,&c prouidendrfnl 
£uperhts,qaiecacho)jc2 fidci»6EE(j^ 
clena.' vcilitacem rcfpiciunc, ica col* 
ligitnrcx F.piftola.VKflor in § fufci- 
pimus,lup.tit. proxim. cr.idit S.ilycii 
hic num.i.vbi in fine addit,qu6a c6- 
ciIium»cxmorc,fiC vfuloqucndi , aa 
eleganciorinomineCnmptOjdicitur^ 
qoando gencralc cft , Synodus ver6« 
^uando prouiocialc , & per EpiCcoi 
pumconuocacur. Dicicur aurc con- 
ciliu m,quia diuerfas,(iucctiam con- 
crarias opinioncs , in voam ccrtami 
fle dccerminacam rentendam conci-« 
liac,Salyc.d.nttm.i.acque ica, anima 
rum potius quam corporumc6jvnc- 
tioocro incendit,ficut dc,conuencio« 
nis,vcrbo tradic Vlpian.in 1. 1.§. cd^ 
ucntionis vcrbum ft.dc pad. 

Vnde lam illa difieicntia apparec 
iocec colIcgiun3,& concijium, quod 

coUegtuffi; 
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collcgium',propn'c cft, hominum in 
codc loco collcdio, U cohabicacio, 
concilium auccm ad hoc ccndic , vc 
diuerros aniini monis, in vniiaicon- 
cilietnrtcumqoe ex fii]>ri didit conf- 
Ut, CoUegiu m iccmtfui ipfius princi 
paliccr ncgocijs incendic, quauis bo- 
num publicum Bnaliccr pr^ccndat» 
ficuc & quodlibec aliud communi- 
tacts corpuS)Coucihum vcco , ^iubli- 
cx dootaxat eccleiix vnioetralis vti^ 
Jitati in omoibot atc£dit. Atqoe ht« 
plaonm iam mancc^oodaocea pr«o 
mtfimus , diuccfa, fcilicet, cflc inccr 
fc,collcgium,& concilium,acproin- 
dcqua: dc collegio fctipta legimus, 
ad concilium cxccndctc,{ine Icge n6 
podiimuSyptaEfertim/i priuilcgij cau 
lalllafioc lcripca , quod ftri&iuris 
cft,^adpriuil^iataspctfonas ceT** 
tringi naturafua, notifsimum cfl. 
;8 Sccundoprazmitco, iurcantiquo, 
ciuicatibu5,& municipibus, alij(que 
iimilibuscorporibus odis inutiliccc 
Jcgariyoecenim , iure inftitocionfs, 
leuJegati quicquam illis relinqui, 
pOCetaCtVtcradic Pliniuslib. 5. epiC' 
tolar.in cpiftol.ad Caluirium,vbi fic 
ait,Nf<^ h^reim infiitui , nec pr<cip<re pofic 
R<mpublicamtCon£l4t.SMurttinusaMtem , fu 
nos reliquit bdn-cdts^qttadrantcReipubliMm^ 
fiujtinii fuidriti fr^ctptione quddrittgtn' 
nHimiUiSitiitMKjiiiitdfpicias , irritu.fi 
4efiiiimfdMjtiia&fimueJt.H(ic Pli. 
idcmclarius probar Vlpian.in frag- 
mcnt.citu 1 . 2. 5 .qu i Hasrcd.inftit.pcir. 
vcrficul. Ncc municbia, & profc- 
quicur Duaren. ib.l. uquis ab alio.S- 
iiparti.ft^de legat.i.caiostciracio- 
i((dfiil^uDXic VIpian.in muoicipijs, 
H muntcipibus,nc dicens.N^c munici- 
fid^nec municipeStbxredes inflitui pofunt^quo 
niam incertum corpus nequt cernere vni 
uerff^nequc pro UbitOyde birtde dtctrntrtpof- 

fittt, vt b^rcdes fidnt.Hxc Vlpian. in.d» 
veificul.N9c municipia,quibuf cla- 



re fcntit,tdco municipia, & munict- 
pcs,infticui,non pocuiflc, quia incer" 
capcrfonatcpucabancur^quam infti- 
cui,non poilc, pr«mtferat in eodem 
^toUverficul. prccedeote. Quc fani 
fauo dedaracionc cgcc, oam fic fim* 
plicircr incclleda,cunc locum habe* 
rc vidctur.cum non cftccrcum muni 
cipium,quod infticuic ccft3tor,tunc, 
namquc, incccca: pcrfona; relidum 
apparcbac,6e ideoiautilicercetidom 
manebaCiquoiiiamy vc idem Vlpian. 
«it.diCi& a|. verficul. locena pccfo- 
na,cercum confilium debec eflc ccfta 
cis, quod fanc, ccrtum cftc, apparct, 
vbi dcciuitacc,aut dc municipio con 
ftaCjdc quibustcftatoc fcnfic 

<^iiare pracdiOa VJpian. ratio fie 
cxphcanda eft, vc mimicipia^K mu'* 
jiicipes» mfiicoitooa pocttiflencqito» 
niamccrco corporcnon conftabanr, 
quod,inftitutum cffe,dicerctur,nam, 
cum quis municipia, auc muDicipcs 
infticuic harredes^on cos infticuit, 
proot fiDgolos,li enUn proot fingulot 
mftittterer»non dabie talis infticntio 
valercciuxca. §. & vnum liominem» 
inftit.dc ha^redib.infticucnd.fic fiqui 
dcminftituci, poflcnt , flnguli,fiue 
per cretioacm , fluc per gcftioncm 
prohscedc, adcuodo, barredesfieri: 
Vlpiao.er^ in.d.verficol.Kec mnni 
ctpia,Ioqutcurdeinftitucione , qojC 
£idaeftinmunicipia,vel mnokipci^' 
proutvnioerfos, quocafii,quianon 
vc finguH,red vc vniuerfl cranc infti- 
Cuci,adhocvchxrcdesficter, non ra" 
tiserat, quod ceroetenc ringuliffeu 
pro b^ccde gcrerenc» ( qoi erant duo 
moditpetquos olim,exccanei b«redt 
carcm acquirebaoc , vt tradic, & de* 
claracVlpian.in.d.tituI.ij, qui hat- 
red.inftit.poff'. cx verfic. Extraneus, 
cum fcqucncib. ) fed neccfle crac, 
qood idabillispreucvntttcrfis fiecer, 
fiqttijdemvcviuttecfi efantinfticati» 
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quodccrtc ficn, cffet impofsibilc, 
quandiucorpus quocidam no lingc- 
xctur,quod ipfos proui vniuetros rc- 
prcrcnurct,^ fic,coia5 ooiiiiDC,ve« 
Juti hsrcdis itiftitati poinioc«crctio, 
Ibu pro baercdc gcftio cxpediretur: 
•jrndcquod Vlpian.dixitin d.^f.Nce 
inunicipia,Dcc nuinicipia , ncc mu- 
^icipcsinfticiii.poilc, quoniainccr- 
tumcorpuscll,non boc tcndic, caliu 
Jnftitutsones non valercquafi pccfo^ 
naB incertc ioftitotioncs , quod px&« 
jno oftcoditor , quoniam de infticu-» 
tipnc pcrfonx inccrta* fupra proxi- 
jne lot^uutus fucrat, cuirationc iub- 
iunxic diucrfamabca.quam iu mu- 
Dicipum,& municipiorum inftitu* 
cioocrcripnc. Pr^tcrea iftio^ ratio 
ccflat in illa»& illios,ioifta» ^qoid^ 
jC9aftat,inccrtam pcrfonaoi* cuius 
excmplum figurauic Vlpian.in d.-j^f. 
Inccrta pcrfona , his verbis , quifqHit, 
frimus adfunus metim ftntritjbxres (/?o;poft 
quam vcncrii ad funaStpoITe, vcl dc- 
cernendo , vel pro harrcdc gcrcndo, 
•bxredicatemadirci Deniquc hoc i»' 
•.jiait yipian. cnm myftecto diceni^ 
municipij inftitucionem non valcrc, 
quoniam inccrtum corpuscft, ncc 
cnimdixit ,quoniam incccta pcrfo- 
na efttcuius inftitutioncm, ideonon 
,^a]ere,pr jedixerat in d. t fpr ^cedece, 
•ijoonia ccrto cSfiliG dcbet clTc tefta- 
.tiftqof (anc ratioplandceflat in in(l 
titutionc municipijjcircaquod, ne- 
garinon potcft, ccrturacflc confiliu 
tcftantis : lllicitaquc no valctinfti- 
.tucio,qucniainccrtaeft mcns,&d c6- 
;£]iDin teftaotis • bic ver6^ non valcc» 
^ooBiam corpos ipfom , iocettueft; 
2ioceft,quonian6eft corpusaliquod 
ccrtany,& c5ftas,quod,inftitutuc(re, 
.dicatur, vt vniucrforum nomine pof 
fit adire,& adquircrc iia.'rcditatem. 
i Quaciiam racionc,ncc Icgaca,ncc 
£deicominiffiicdinqui,potciaCymtt^ 

* • . . > 



, tnttium. ij 

niclpijs, aut municiplbus , quia cor- 
pus alK|iiod no crat, quod ipfos pro- 
ut vniucrfostcpraefcntarcc,& iic, cu, 
mooicipibus proot vnioerfisi tc ooi^ 
pnHicfingulis,reli(]kti ciat,non vale^ 
batrchdu, vclutifirelinquereturil» 
lisqui no cftct in rcru natura,quod in 
nuit Vlpian d.^j^l.Ncc municipia,v- 
bidc hdcicomiiraria harrcditatc lo- 
ques,&: diccns.quod poftcc munici~ 
pibus refticoi: Dtmqntt fubdic,lft»r Stu» 
iHSfMfilto fnfpiSwm efi, quafi fic apect^ 
iignificarec Senacufcofulci aothort^ 
cacc ncccftaria fuidc ad hoc , vc mu« 
nicipibus Hdcicomirsu hxrcdicacis 
adquiripotuiirct,fi<llu,vidc)iccr,cor« 
pus quodaicduccdo, uuod munici* 
pcs ipfos prput voiucrfos , ouSdo its^ 
illisnxreditasper ^deic6milIuai.co; 
lifta&etac^pneleDtarct, & fic cis 
prouc vniucrds , rclidu adquiri^po" 
cuiftctjVC de municipio, haircdicacc, 
& aIijs,pcrfon£ viccfungcncibus,adi 
caqux luris func ,cradicu excac in U 
mortoo ft^tdc fideiuflbrib.qaod cum 
£ftionfs iure tradatar, it fi^ioae do 
notto iiiducere,auc dc cafii ad cafun| 
cxtcndcrc.homini non liccat,l.fifot» 
ccfF.de caftrenfpecul.tradic Bart. la 
l.fi is qui pro cmptorc.q.i.n.i^.lF.do 
vfucapionib.Iaf. in I. fi quis in fundt 
yocabolo,n. 5 x.Ede legac.i.& in 
§.hoc aucem,led i.n.6«& t. }c£t. nu» 
xj.ff.ad Trebell. ad hoc,vt rcfpcdit 
hxrcdiiatis ,fcu cuiufuis rclidiadi- 
pifccndi,ciuitas, Sc municipium , vc 
fi6ta &c habiiispcrfona ccnrcrcntur» 
lcgts authoricacc opus crat , qux fo« 
lalftioiiem mduccre poteft , vt pcr 
Barcol. & lafoii* proxime citatos* 
Qu6 fit,vc iotc antiquo » antequan^ 
id Icgc pcrmicccrctur,ciuitas,& mu- 
nicipium,tcftamcnio quicquam ca- 
•pcEC, non polTcnt} quod Vipian. 6C 
Piinius antca citac i tradidcrunc. 
Cil V€c6 «quicasCquse fi^ionis cao; 
, C (k 



: L.uCJeSacro/anSl.Bccfef, 
fa scpcr cft l.poftlirainiu fF.dccaptiu. cx pr^^i^" , fiftionchuiufmodi , & 



^poftlimin. rcuers.cradicBar. d.l.d 
]squiprocmpcorc,q.i.& cx profcdb 
q.^.priiic.n.67*8e Decitt rubr.n. i>. 
inic, qut teft.£icec.poC;poftuIarec, vc 
ciuicas,8e municipiii, fidx pcrfons 
ccfcrccur,qud,ccftam.Cbi rclida ca- 
pcrCjpofTenc, propccr publica ciuica'- 
tis vcilicace,& ncccCsicaces , quibus, 
&UorulargicionibusrubucoirJ, xquii 
trac , Aproniano Scnatosconfuko 
(quodlegispoccftacc habec,§ Scna^ 
tuscofuicu.tnftic.deiur.nacur. gec. 
Ciuil.jcofticucu fuiCjVConibusciuica- 
tibusRomani Impcrij hxrcditas re^ 
ticuitpofTcc , & dcbcrcc,quado pcr fi,- 
deicomitsum hxreditasi]]is relifta 
hiiBkt , vtiefetc PauL lurifconCin 1* 
-6ttibtts ftlad Trebell.& Vlp.d.cic. £3« 
f f.Ncc mutticipia, io 6n. qui in cLc 
Ij.dclcgatisjin f fCiuicac. onibus, 
idc rcfcrt m legacis, ciusrci origine 
Ncru<j Impcr.cribucs.&hociutc ho- 
dic vcimur gcncraliccr in teU6;isqtto 
^ao titttlo ciaiucibns,miinicipi js, 8e 
ali^S corporibtts ]icicis,vc in d.l: 6n i « 
bus I.ficibicu monicipibus ff. quod 
cuiufq-.vniucrfic.nom.l. fi hrrcsiufl^ 
§.vicis l.ciuicacibus 1 2.1. ff. dc lcgar. 
i.l.i.ff.dc rcb. dub.l. hxredicatcs C- 
dc ha:rcd.mftic.& ibi c6municerDc>- 
dor.vtiicGom.i.tom«c.Gn.n. 6* if Ct 
^militer etia : quod aat£ magis acci- 
tiecadproponcd npftrum,fpccialiccr 
decollcgioliabccur in l.cu fcnacus 
dcrcb.dub.vbi dicitur, quod Impcr. 
Marci ceporibus fcnacuspcrmifcrit, 
licicis collcgijspo.fle legan. ExbU 
icaquc maol&ft& c6ftai. citiicatibtis, 
8c ali js corporibtts licitik pofTc iS ho« 
'diein teftan.cnto vciliccr relinqui, 
qaodSc lurifconf.teporibuscxfcna- 
tusdccrctispotcrat.atquc ita no iu- 
rcpropiio 5: oidinario,cx ccftamea 
to capcrc,potcrac, fcd fpcciali id iu»- 
tc,^ induita fiaione «^quicatis cau- 
f 4,permifsu fiiiflt:,c6ftai:C6ftac icen» 



rpccialiei&dalcd,n6abhomine/ed . 
• lege ducaxac , aoc i legis auchoricac5 
habecepotnifle introcluci,& adcaCus 
no cxprcffos cxtcdi,& fi cande racio» 
nc,& fimilc xquicacis causa habere 
vidcrccur.Ncccnim idfaciscrac, vc, 
ab hominclc^is poccftace nd habece 
inccodnct flftio, exc6di ve,potiiiflet, 
coi c6uenit,qttodcircapriuilcgia,ft 
leges exorMtantes ctebro tradicur» 
qu.T,cciani cx racicnis identitatc, ab 
homincu6cxtcnduncur,vcin l.fivc- 
ro §.dc viro tf.folut. matrim.& Barc. - 
ibi,rcg.qu9 ^ iurcc6muui,dc reg.iur. 
lib.6.qttoddecorreAoirialege tradic 
glofla magna celebri» 6c cecepcaia 
7 f ite an id^n Attch* quas aftiones, 
infr.hoc cic.cjuar comunis, U veraeft 
ex cclatis a Ducn.rcg. i8o. & Pinel. 
in 1.1. p. i.n.68.C.dc bon. matern. 
19 Teicioiafc vicimoCpropinquiusaa 
ced6do«d ndftne lcg.intellea6)pffaE> . 
inicto vnu 6nibas {wr fenotfi , n6pd; ' 
in tez.]iic nallfi 6nino verbil de col- 
legio reperiri.nec de collcgicfed de 
«oncilio Imp. pal.i & cxprcffc fuiffe 
loquucu:H4^r4f,inquit,rnw//«//^H< /iV«i- 
" iiS/M^fsimOtCatboUco^vcnerabilique cociHo, 
6cc.C6attce iarupcaoft6detimus,di- 
tterCa incer fe efle,c6ciliu,8e collegitt 
& Imp.hic appareat, n6de collegio, 
fed de cocilio loqui,vclle eu,quafi de 
collegio loqucntc intcliigcrc,vtom« 
nes incclligunc , non eft aliud,quam 
' vclIe,euaiiudfcafift'e,quamquod di 
xicdixit eniffl,c6ci1iu, Doftor«> colte 
ghl dixifle,volanc , quod nec de vnl- 
gatibttscrededu cft, vc aliud fcnciac 
quimquod dicuc I.Labco,^f.id Tu- 
bcro ff. de fuppellcft. lcg. func cnim 
vcrba,coru qux in animo ftinc,noc?, 
fic figna.ad quodplura cogencTiraq. 
in l.fi vnqua,verklibcrcis,n. 17. & fe- 
qttSciyinfr.de rett.donat.ritiuseft er* 
go;Roman6principfi,6c leginacociy 
qtt6^roprie loqtti,decec»de concilio 

ioquen- 
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krqaeDt(f.<]« ebntilio l»titietite,8e da dluerfi» valde.vc prirni ifimas* Appa-' 



■ illolegdl0rence,accipere,ed mexi^ 
Bl£,qtt6d reru vocabula, iromucabi-i 
liafunc l.n quis infundi vocabulo,fie 
ibi liact.&l Dodor.ff.de lcgat. I. 

^^t^ Huvcri^ U c!aris pLa:[nirsisad<i 
aptarienlbttproyero huiut lej{isin<* 
ceikfiv^ j»erut lile iam , ee ndlie 
apparec » omai difficulcace remota;> 
Quaquamenim iam ancehaocleg. 
Matci ln»p.tcporibus,colIegijs lega- 
tijpcrmifsu ciicc fenacus decreco d. I. 
curcnatusfF.de reb.dub.came permif 
iB»illa,Se lioecia,ad cocilij casu, (ine 
lege extidi,D5 poterar,aieardenMini 

' in.coJIcgtjs.exnAionequada,acrpe-^ 
cialicer cocra lus ordinariu fuiHcc in 
«iu6lj,vc antca notauimui! , atque ica 
quanuis.rquitas po(lularcc,vtidems 
in cocilio fcruatetur,pco rcjidlis ei* 
4U^camc,qwao6cilloni^proQteften 
landoru patrii congregatio » tnU 
jDoxu conciliacio in eandd fenccciai 
« nCjdecrecu,derccapaxnderathuiur« 
•niodi relidroru, iure ordmario accc> 
to,cunec veca,nec fictaadhuc pcr(oo 
t)a,qua:capcre po(rcc,iure cefcrecur, 
iegis autnoffitate ad' id opus eraC| 

• ^£lnLhictoterporuitGdftanc.Ma^ 
jintteiDpore gcneralif illiusprimat 
Kicxna: Synodicrcccntcru8L c^lo- 
dccim p.icru,dequa in EpiftolajVic* 
cor.§ rufcipimus,fup.titul.i. dcfumj 
-Trinic.& fid.Cathol.& inc.fcxca Sy 

• «odus §.i.diftin tn d«c.fomri 
£cclefia ii«<|.l.Acque ica deveradu- 
bicadi racioneadhtiiuttex, dccifio- 
ncia conf>ac,ncccnim,quia Marco 
Jmpcrat.Senatusauihoritacc dccrctu 
iueracquod colIegijsHcicis poiVcc le 
ganyidcircoabfquc noua lcgc id in 

•c6c;iliopermitt^e , legariilli vtili- 
ter |>orecat,cu, quod in collegi js fpe< 
cialitercautG fiierat,ad cociliu , fine 
Icge cxtendi non pocerac,cx rationc, 
de qua fupra • func cniin h%G incct fc 



rec ic6 eic rupradtft(s,in qoO| licecia^ 
feu priuiiegtum.de qaobic,aductfus 

iuris comunisdifpoficionc confiftac, 
quod vt»c|uc collflic in co,qu6d coci- 
lio vctlitcr rciinqui pofsic in ccftamd 
co,quod recuoduins communci-anco 
liac leginon pecmittebatur.^rc <|iadi 
dimui,c6oentent auc£huius licentif 
ratio,xquicas fuic, qua;.exigebac , vc < 
rcligiorir$inuis Imp, qui congregacse 
pfo tidci augnieto & detcnfionCjNi* 
ca:a;,Synodo gcnerali in(crfuerac,au 
tboritai6fuipto tUi reltAis interpo- 
iierec,ad fimtlicudio6eiut,qn^ tianft 
ceapro collegioru lcgacis fuerat in^ 
cerpofica k fcnacu, idque propcec ei-* 
do.auf etii maiorc zquicatis racione, 
cu,rcjc6ia iuris fcrupulofitacc,c6uc- 
niencifsimu forcc , libcra voluncaco 
iioixiioibot' efie , do- rebut fuls poA 
raorc£difponendt,ft ica,quod opt^ 
nctinc,fandirsimo,cacholtcor, vene4 
rabiliquecociiio rclinqucie poflcnr,| 
quamicgis fua: racioncffl irapqrati 
hic cxprcfsic. n 

£x quadccidcndi racione colligi-' i 
cocnonta in pi; cauf^fauorc,^ pri- 
uilegiii quim iprorftteftatoru,acii« 
berx voluDcacifi gracia,iege banc la- 
cafuifTemecobftac verbu , priur/c^t//, 
dc quo in rubric.quo mocus Bjir. hic 
in repctic. lege b^nc fccundii pimi^ 
lcgiu ecclcfije acccpic, refpodccur ^ 
nim,qtt6d rubrica infcribitur, 0»M» 

ma auc5htBclex,n6 ad priuilegia ec- 
clefiarum percir.ec,fed ad rcs illis ia 
ceftamcnco rclidas. Quod (i obijcia- 
cuc,cdciliu,non efTe ccclcfiam,acqu4 
sdeojlcgc prinia cicul i de SacroCaoft;' 
Ecclef.p<|tiutdeecclcfiaB perTonisjrc 
bus,auc prtuilq^i|s, quam dc cdcilio 
]oqui,oporcoiflc,refp6dcdu eric, c6- 
cilium quidcm , materialem cccle- 
&uajx6 eirc^edipfam caiholicoruoi 

pacrua:^ 
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patnnD «Qfigregtciofieih ; in cocius lcge S. dc muiicrib. 8; honor. alijM 



^cclcficcaufam & graciam lcgicime 
Conuocacaa],racram ipiam milicaa- 
tfim £ccie(iftm,cuiuscau£a fit,rcprx- 
iaoure » vadeapce & co&ucoicnccc, 
lexiitocqii^ te^iunicm CbiicUio,iii 
eafui^ sifuli de SttcrckTao^.' ££clcC 
fiBli^.C||ft v^cbum auccoii Ikmumt^ 
ioiea dirigicurad ccftacorem , habcAt^ 
IOquic>viiH^t(i/^« /iVrwMm, Szcxi. Dc- 
niquc,ad pr^ulum icx latafuic > vc 
e» fupcrfcripckioc apparec, & aduer 
tic BABbhicin repecjiHoi. 4* 

%%. Qutbusomnibus,catii,ioquim,M 
mfaislcgism dccifione,quimiQra<«- 
cionc,conftac , Impcratorcmhtcpo- 
cius,& ptincip.ilius,iiberum ftylura, 
^ iicicumarbicriumccftacoribusde* 
bicumjproresooi fuaru difpelidooe^ 
qnaRD ttttoreoi eccleiiae relpexiflc, U 
iUc,(^ylum,6c arbitrium, dlcrupalofii 
iUa juris fubciiicace , de qua fupra» 
2iiicrumeiIe,voJuic,non vcr6 liberu 
ab ordtnaria teftamencoru roienni- 
t«cc,vt iolus Barcincerprccabacur.ia 
repeciE.hicja casierii reproba(us,qui- 

»3 isqs ili hooadiBodo. Araa6 iu appa- / < 
rec, quod vcrbapc^dida, przfacam 
Baccol.incerprccacloncmno probac, 
^am cciam non iuuar doftrina ab 
po addu^^ d.rcpcc. num. 13. ptobaca 
pcr gioif.& alios in 1. 1. §. nuociacio. 
^erfi^ulL icenJuimiatio ff..denoa« 
«pBr.nuotiac^ io J.|. $. quolibeclo* 
€0,vbi gloflTa verb.6r cepore ff. dc cu- 
fel.videliccc,qu6dquado ngou vni- 
ucrfalc iungicur vcido futuri Ccporis 
cocincci exielIoncad:us ia conccisi, 
ciia miiabiles cdprehendic,qua<ioc 
«Tfna , c6ronniter approbatani dizic n 
laCia l.iBptOiiinoiali. $. fi in piibli* 
CQsnu.)«ff.den<Ui.opcr. nuntiac. (e- 
€usaucc.(i,pcrvniucrralc ngnu,adus 
de nouo concedacur , tunc enim de 
habilit.itc rclUictione rccipic,quo 
«aiu pcoccdic i. gradaciui §. & ii 



dcquibusfup.fccundu quam lioclrii 
naglor.&: comunc, cubtcvniucrfale 
iig)m.pnN/f«i/fw, adijciacuca^tuxiam 
concc(ro,ocpc.facultaci ccftuidi, Mi* 
fiabtles etia cpprebidfiteaif idobMur, ^ 
vc Barc.opinabacur^cuiuiCameA opi* 
aione prxdid;adodnna & refoiucto 
Cvt dixij.no iuuaceft enim ilia incel» 
ligcnda vbi lignu vniucrfale a&uiia 
conceflb appoiicu.fi de babiitbus caiLr 
cum ijicclijLgcreiur«Dihil operacefu^ 
t&c cniQiiMfiipefflnMc OMifeCsrl*» 
ptnm vidcAtur,ad inbdbilcii aciidifi^ 
dum cric,iuxca d.$. nnntiatio , vcrf. 
ite nunriacio,&: d §.quolibcc loco, 
vcro inpcrlon.i habiliura vniucrfale 
iignum aliquid dc nouo inducic,cer» 
ttingeiidiim ad lUos ecit «ieeiuidoift 
regul.d|.&fi lcge,cu concocd. qoed 
yltimu eiiCAicin prffficou,na in ptt# 
fona illorum^ui a&iuam rcQamcntt 
faflione habcbat.vniucrfalc fignum, 
rni|/^«j/^iif,opcraiur,vcConcilio ,cui * 
ancc baoc icgc ccilamca ia&io pa(r 
iinaoon iner«i*reUnquere, po(seo6' 
Quaetitm retionedio&pocSfta^uiDA 
bic vniucrfale Hgnum non adijcitot 
aftui ia concefTo ; na & il gcneralicer 
conce(rum hominibus cncr , teftari^ 
pofTcnontamcn antc hanc lcgcm, 
in concilij commodum ccftari, coa^ 
ceijtun erai^Tcexbipra di(lii.c^ftii^ 
Denimiec6nMini interpmcatioDt mi 
nus obftac , quod vt iimile Bart. pro 
fua adducit,de libcra rcd.idi licectn • 
coccila (lulitibusin \.i,S. dccedaau 
milit.& fjtrpe,alibi,qu^,cx eo quod ii 
bcra conccdicur, etiaiobabilcs aiias 
c6prehcodit* vt tn 1. iore miHcari 
tUotituLvnde,ft in propofico^pror 
ptcr verbum^/i^cr^dcquoin MS.idl 
fimiliccr vidcbacurdicendu,qu«Un^ 
quam.obicciionon obftar. & factle . 
coJhcur, refpondcndo, illud dc mili- 
tibuspiii|iicgiu,(iciaiarqciuiit te- 

periri 
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periri rcn|»tttinIfioii adcem de ccft«* nonin colkgio,re<Iin cScilio loque^ 



tibusadcccledas ,rcu pias caufasa- 
Jias,qux talc priiiileguim iibi airc 
ciuilinon vcndjclc. Quidvcro vci ' 
buj/ii«r,hicimporccr,explicuim9fup. 
«4 Ex hocaocem inceiJc Au,qiii mihi/ 
limuslegif vcrbis , 8c medici, abfqoe 
dubioproprius, &conuenienf vifot 
cft,illudfccundoinfcrtur,Impcrato»' 
rehic nihil dc reli^is ccciefi^ colle- 
gijsdeccrminaire, quidquid cam c6- 
aiooisquam BafCoi.hic vclmt, cum 
SnecdeiGafttciscollegijs, (vcoft€di- 
.mus fupra ^cicca tcUStoru validicacc,' 
nec dubiu aliquod eflTe pocuiflreCt oec 
Jicentiaab Impcr. hicconccfla opus^ 
ciTctjminusctia verba tex. illis con- 
ucniunc«ibi^nA(jiimo,r4ir/K)//co, ventr*' 
'Mifa^Grarlff», oecenim concilij ap«> 
Ijeliacionccollegfam venic,quanqoS 
ficincerpfececor Faber hic in princ. 
nec ectincra,vc fup. oftendimus , &, > 
exComunivfu loqucndi faciicap- 
parec ,nec enim Salmanticcofc col- 
legium Diui ^rcholomxi ,ncc Co- 
AimbricenreDioiPault,iiccC6plu- ' 
ttiOfeDiol Iire|^ion(i,allqoisc6ei]ifl 
beOeappe]Iabic,(icut ncc ec5cra,Ni-' 
c«nu,Tolccanu,nuc Tndcncinu C6- 
ciliu,propricquis , collcgianucupa- 
bic. Deniquc v ciha, fxndifsimo,catboUcOf 
9#itfr4^i/if H^,pocius coucniunc vniuer- 
aiie6cilie/<{oalofiriuIlodNicM«^ 
tfoce&ceriittoAodecim pacrii,tipO- 
xi 'Iriiperacoris Con flaniini ; qi»im 
cuiniscollcgio.Etrane legShahc, n6 
decollcgiojcd de Cocilio loqiMjbe' 
ne vidit,& facetur Bart.in rcpctic. n. 
jAiio princ.^nec enim potcracncn 
^iMe)l^|Oan^wiifiiprc,&reliqui, le^ 
gt«tfiA'OoOcttio'palam expMSr 
Idqtft^ntem,ad col legiuni craiianc. 
. Tcrtio dcniqucK vltimo cx eodo 
inteile^u infercur concra Salyc.hic 
n.i.dicentc, lcgc^hancdecocilio in- 
ieUigi,a6 poilc^uanquicniin y iliaa 



tc.apcrcc vidir.impropriacotamc/cii 
(vc mcJius dii-a) rci vocabulo muta* 
CO,lcgc de coilegio,n6 vcro dc coci-' 
lio inceliig&Hitoteytdeo cxiftimauit^ 
flaia c6 c&tlid,n5 raocersiol,8e pec^ 
pecoa,vtcollcgiu,fcdtcporaleduca- 
xaccausa habcac,n6 quidquidhomt<* 
nes opcaucrintjprouc Icx aitXcd catii 
quod vi^lus nccclsicas cxigit.ei pofld 
ielinqui,e/l opinacus,qua fancicnce; 
cH inceliedfi licera noftri cex. ek-< 
eh|dic,quzdecoiifciltoefil,'K non de' 
collegio.schsc incerfe,re nomine 
diuctiafunc , vc pr2mifimus,'ncc vc-- 
lO Salyc.rarioconcrariuruadec,naCC 
iiconciliudcfui nacura teporalcfir, 
{gmcu profuafolcnni popa, & vcrci 
^ft,celebracipnc,supcus & cxpc- 
I. isgnasdefideracicjrvtdiciCsimo' 
riihominu ampla legaca, illis non a-' 
bundcnc.quod Iniperacorc refpcxif?-;' 
fccxiO nanducflcc, fiverbaillaj^ 
norum ^uJ opf <ii<rit, ad bonorum qua-»* 
cicace icfctre,nccc{re eiTeCjqQ; cam»' 
magis libeHViltfS^circa qoaUcat^ bonof 
ifiCeliftOri^^qodm circaquScicac£e6' • 
10^ im^otnmc ^ vt^ infecitis invluia^^ 
• parctradcmUs. ' • ' 

%6 ■ Sivcrocafus eucnifrcc, io^quote^f 
lifti quancicas concilijcxpcnfascx-' 
ecdercc, ntigulare dubium inreii»*' 
doo yccterecur j qtiodifbi^i^plurii'' 
miafiirmacCtjin aliupied^il^YsiiqD^' 
p£di,deberc,qiii deftinatod teftato- 
reffnaximcafsimilari pofrcc,iuxca id 
quod dc lcgatociuicaci rchfto , Mo-' 
dcftin.rcfpodic inl.legatu, fF.de vfu- 
ItOA. legac. vcinaiidvfumodaerca-^ 
ciiif^cfiiid^pofsic^expiBnditaillu, quc- 
ceftaCOreitpirefifit, cutus argiimenc0^- 
ih t)iai^catflx reli^is id6 c6mutHCer* 
Oblcruatur, & pro rcgttla traditur, 
vc infr.dicemus.Scdpra:fcscafus,ad 
cdmune illacradicionc noa videcur 
fpcaare, quippcqui , ibi pro^enitur,'* 
.C| ^uod 
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quodrcsiteftatorc reli£^a ,nonpo- & pr^ccdcDtcm carunijquiajn iilo^ 



tuit cxpSdi 10 caulam abco dcfigna- 
^nijvnde coiijc£iuravoliificaiism 
«liaiD fimilein crogatur i.cgtiijcituc 
namqnecxcaii^iiiteftacore expreT-* 

fa,hoc cum potius voIuifTc, quam vt 
bartcdis lucro rcliclum ccdcrct, d. 1. 
lcgatum l.m tcllamcuto i.ft. dc con- 
dicioo.& dcmpnftrac at ver<^ to c»t 
^i prcremi^of^^ftcur de legatoiA 
i^Qilcm caufam ezpcDdcndo quxt^r 
aMi.s,€iimiiiil]ainiqnaiii ceftacot c^- 
prefsit , proponamus cxpenfum , ita 
vc plcnc tciUioiis voluntati lacisf.i- 
clum apparcat in complcmcncocau- 
iir,quam iUc dcligoauu, acqueitadc^ 
Cj^aif lemeoco caufae a .teft^toro ex.:^ 
^efix quxftjo oon eft,fe(i de refi4uot 
lcgati [>Q(^4ilam complccam , qu< 
idcirc6,pcncs hxrcdem nianeic 
bcrc,pu(.o,alioquin,fi in fimikni^ ^Cr. 
tacis viuui 9xpcudi,dcbcac , idquod: 
(iipcrcft .pr;i?Ccntis ,ryno4ip](p^ofis9l 
quibus ceftacox prpuidcrf V0|uit,4i!r t 
q^u$,in altcrius fyoof/i«xpenCif^ 
^jj^^rcfaruandu, quodjf.C^acoris vo- 
luntaci confcntancum oon vidccucj 
iPcniquc cafuiu hunc iimiicm illicc- 
fcOjinquo ccncum alicui lcgaca pro- 
pppcrcnciii , qu i fupra oiiadcagiota 
capcre po po/let» .quacatu- ypartcfi»: 
quas fupccaCile^tltaiij capacitatem«> 
^aliosfucccnores dcucDirc , nulla 
dubitatio cft ].i.C.dcfcc|ia<Loapt«^i 
%.C.dc naturalib.libcr. .r 
7 1. Vjj)!. yera ccrtae quantiutis lcgaj-j 
iVfi^teU^^q^ prppooeretorad coJr^ 

tioncm.jCou quancifa«ait cfcpdiH) 

4cnda in opus a ccftatoie pcaecepia^j 
adco.vt minorc fumma amplum- 
cpllcgium, monaftcrmra ve fuilTc?: 
e^^ruA.iim. pats qux fupctfuii,nQ(k) 
l»redi/Qd iplim^t jGi0jlegio,auc mc^/ 
a^.^iQ fit appU<:aQda;^e6im pflib 



pera<ilo concilio.concilium oon eft« 
cuiusexpenfis, K lucco reiidua parp 
]cg4ti applicari pofsit,vnde harrcdis. 
luqrocfi«lcc»cui imputandum no cft^ 
quod maioribus cxpcnfis cotam le- ; 
gau funn^amnon aDlumit,cu mccr- 
i^U limitaca caufa concilij fit, cu» 
ius e^p^niis cum pleoe QitisfeccriC 
luires,plc;n^.teftacpcis volumatt ra*. 
ci^d^ico.eire,credecur, qux racio/i|i 
collcgio,& monaftcrio ccffac,qu^,8£ 
fimagfjificc, Sc fumpcuofc minorc 
funiina conftrufta fuifl'cnt,ncgari ca- 
mcnnon potc(t,quod, maioti lcgati 
fumma fumptuofiiis U magnificeo- 
ciu^excrui.pocuifl«iit,yiide pars,qu(, 
'(tipcrfuic,nPO adhcccdcm , cui,cfk 
quoddebeaCjimpucari , fcd ad collc- 
^ium ip(um»aut moaaikcriumpccci-^ 
ncbit. * l 
x8 luuac id quod tcadic Bart.in l.Lun 
cuij.i.§.tato pcto au;i.J^'fie ]eg.t.vhi 
la%tiifurjd0 i]Io^coic«tia(iimnv(»fS(| 
li<U fiiiftlii ftfttotis fi)JMii,fie»(i4aM 
npr^expendatiquodfupercft , ciua 
lucronon ccdec , cum cawfa caliscf- 
fcc.qua; iimitatas cxpcnfas nonha- 
beret,fed,vcl plus,vci minus cxpcn-^ 
d|io ijllam,pocuilIct,vndefccunduii^ 
Barcrfbt .«pars qBz iqia^tis jDx]^9D(j[j 
iufetfuit,no putinebit a<l illuro, 
in prxdiAiim caufam ^reli^um ftiic^ 
cum fteceric pcr cum, quominus de-t 
funfkum foIennmsfcpclirec,coca re- 
licti fummain.idetogaca. DcmqM9 
pr^di£lam feotentiamff obat ^iAi 

l^^bsfft^ poodicioilib*.^ demonfr 
crac.ybi ccadic pcr tejK^ibi, qu od vbir 
c^pnque pccunia rclinquiEijr,ve<x ea 
aliquid h^Cjfcu conftiuatur,coca dc* 
bict^pendi , ncc pacs qux fupetQft, . 

ket(m)o<;.to cedet»; hocdabnf ^ 
intcU(gi m ijs,qu«i(!y3:rtam U Hmmt 

. oam 
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oam qux limitacaro caufam habenc, 
vjc 4iziinus in concilio^ioiare C6<'- 
ijBOtiir pco leiiduo legaci >.n tenec 
W>d.§.a te peco.Qpod ad lUias faC;^. 
qifpecicsnocanduin eric. 

Dubiu vcroeritjvbi tcftator cer- 
cam pccunix quantuatcin in ccrtum 
midaram numcrum rcliqucric, qux 
«juaocicasjinfpcda rc^ioois conrue-: 
tadiDe,ouaterQm a teftacore decUra. 
tpm excedac,quid dc cefidoo iudidH 
dumfictfifoiceharrcdis lucro cedec». 
cui nihil in bac fpccic imputari po- 
ccft circaoncris impicmcntum?anfi 
miilarum nu/paerus aanpliandus fiU 
Txua exuberaocius d^fiuiftj voloar' 
tfts ^dimpieatur « dumln limilep]ie- 
tacis vfuiu eiipendicur, qac»d fupeC'». 
fbic ei, quem ille defignauic , iuxta, 
j|^ar.co<nmuncm fcnccntiam pcr d.l< 
Jcgacum fr.de vfufrucl.legac.vbi B^, 
i)um.3. fcnpfic i quod il cpj^tum cf li« 
qu«nc ceftatorpro mirs^jcanendjisji 
qu^ pcopCffi tncerdi^ vmtfi M^, 
qil«fint^))ttdselidunide&ec conucr^^ 
ti;in.alium vfum piu^od de ilmili 
\iu jntcUigendumcft , vndc in hacf^ 
fpccie ,.in ccclefia alia ab intcrdidlo^ 
lii>C/a ganiuiby nc^ r tuUl«,qqanclo, i^ 
CA n quam ifitooir: 4eiigu^t > tfita^x 
tcjpposab ep pntfin^cii^.celebrarjt 
nffnpqfsitjvel dle&iq«^-caru 
didp dubium enc , an coca rcli£ti 
quancitas pro numcro millarum a 
ccftatojc^cclarato fic ^:jj5jg4da?quod 
vJiimjMn. magispui;o,.<qiiuaf fiprpj 
mitkofniapm^ toti«l«"» «P»^*?*^^^'; 

. ciirkias|«fiivic<iA> pii^<^i<^^ 
iiiie,JWWtidjcendaci, quia , (cilicci,, 
qoancicas rcliaa, elecmofynx loco' 
cft quam extcnuarc, arr pluribui 
quam tcftatoj; mlsicjtiAUribuci.Cjl^as-^, 
rcdinon Jj[cct. . j. 
30 :. Per<j9n.c?atiom.vei|0\bi quaoti-: 

tai tHl^nillWTf* T^iif'*'''!"' ccft^? 



mtktmi \ t7 

nihilominus de hxrcdicarijs bonis 
Dumerus implendus, quod & picca^ 
tis £iuor,& defundi voluntas exigit, 
qoem,credendum eft,mthorem qua« 

titatem,quam quc numero ab eo 
dcfignacopar fit,ignor;ucr dcftinaf- 
fc,&:,li maiorcni ,in tam piam cau- 
iam,neccflariam forc,{ciuiifcc , ma-< 
iorem dcftioaflet : Vt m fimilido 
aliense rei Iegacodicitur,quodetiani 
ignoraoter conjundis perConis relic 

' tum vaJecl.com alieham a.rcfponfa 
C.dclcgar. cuiusargumento , m pi^ 
cauf? rclnfiis, idc tradidciut Alcx.Si 
do^oc.ibi,Bald* in pcaricnci in rcpc-< 
ci€.coM4,<pueft.ft.quanuishoc , iutQ 

. ciutlitantum proqedere , fcripfe()c« 
cxiftipiatM»illud4n,ho9,iurc canoni^ 
cocorrc£tum efTe perccx* facisccle- 
brcm,8«: difficilcm in c. hlius noftet 
cxtr.dcccftam.de quo nosinfcrius, 
\bi q|)pQrcuQius venic^ lacius age«* 
nio»f9m)|,cyci;o pr^diftiB feniEcncis 
afgu0ic|MO|i|i|i^lu propofico, mifla^ 
tum numerum implendum forc, dij 
cimosiq\ianuisrcliifla, &r dcftmacaa jy 
ceftatorc quantitas cutn no implear, ' 
- idquc c;: conjciflurata dcfun^i vo- 
l^ncatc,quem, credibiic eft , imparc 
oio oncriquantitatedeftinafle>abu?. 
d^re credentem , ita vc , fi impareni 
(ciuiflct y maiore rcliquiflec,vtdicif 
CUrinJegato alieno: rei ignoranceiT 
conjun^x pccfonq cclicto , quod, SC 
in pjxcaufx rcli^is xquc obcincrCp. 
non ciuili cancum.i^fCiV^ Bajdxxif^ 
tifflat,;(ed>.<tiaru c^qoied »inCBrUu 
5.pacc.cradcmus,cu^ i])Klle(liitffl^ 
d.c.fiJius noftcr. 

Quodadco vcrumputo, vt inpro-, 
pofita fpccic non fit locus deciiioni 
Bacrofau^l.Tridcnr. Synod.fcfi[I,f ^,. 
c.4.de reforin^t. ij;bi pf rpucclcur £^ 
p^fcopis .Jjn fynod/Q.difie^il^na , 8C 
goncraiibus ordinu,'4|i;(^itolislu^^^^ 

g^ac^iff^^miif^uV 9"°^^'" 

C4 * ciefijs» 
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JUhCMSMtrofiH&Ecdefi 
defijs* & moaafterijs fuls impofiu* pc[fona,ae in tttQ).£5. de Itgat. vet «• 



10 extcnaarcpro clccntofynx^ tcnui* 
tate , illud cnim Sanfta Synodo fta- 
tutum fuit , nc alias picc tcftaniiuni 
voluncaccspcrircnt, duinnon facilc 
ifittcniretur,qui,inipari eleemofyna; 
ftipcndio , miiTariim prxcepco am* 
lietirubijcererc,vellec,vndd fi lefta- 
cbrisbona finr, vndc numerus ab eo 
pr.Tccpcus cxplcri abundc pofsic, no 
cric diminucndus propccr harrcdis 
fauorcm obtcntu dcciiionisprxdic* 
Vt,qfi7e non propccr li{redis,fcd pro- 
]»cerceftaconsfaaocem , & ecclciia- 
rum , quibus onus miflaram^ncum- 
bcbac , decrcta fuic , pra;cerquara, 
quoddccrctum illudtantiim intcl- 
ligi dc mifT.irum oncrcante Conci- 

' lium Eccicfijs & monafterijs impo- 
ltco,ax Illaftrifsimorom Cardinatifi 
declaratione hocac crudicifsimos no 
fterfracer Emdn.Rodaniiiafam. c. 
a49.num.final.1n princ. tora. 1. vbi, 
fratr. Gafpar. Parafeloin fuo com- 
pcndio,aljcgat. t 

'51 Quoniam vcro Bar. faic in ledur. 
a(»camc,teliftam ooltegto ecdefiaT-' 
cico,rtttioneinctercicaainlshd vicia* 
ff»acdeinde rcliqut id ipfum noca- 
runtjfecundu la(.in prxfcnti 1. lcd. 
rum. 3. fquanquam id hac lcgc non 
probccur.vt laf fcntit.Jnos pro huiuf- 
cc notabilis ornacu , ac clara S£ pcr- 
fefta cognicione lllius^prgmittifflas, 
incercam legacarij pcrfonam , quod 
actinet ad propontum,cripHctter c6« 
fidcrari pofTc, Primo modo , inccr- 
tam pcrfon.ini in mcntc tcftantis c5 
fidcramusjhoc cft,quam inccrta opi- 
nione animo fuo tcllacoc fubjccir, 
ndn magisjinquam, devnoqaamde. 
atiofentiens,liocmodosr«lfinif«e,j!ll» 
ineo fitim fuam vxorim irirrfr , etntumj vel 
fiCyEccUJi4, aut pauptribus rfnriim : tradit 
Vlpi.in.infragmcnr.titul.tj.qui har- 
rcd^ inilit. poiL in vcriicuK inccrta^ 



ficul.lnccrcxperfona',dc quo inccr- 
t.T pcrTonx racmbra agic Impcr. m 
§.inccrtis vero, cura§. §. fcquencib.' 
mftit. dcle^at. vbi traditur, quod 
. inccrcis pertonis relinqoi olim noB 
poccrai,ettittsr«ctonejn afsignacFa* 
berd.|ancetcis,num. x. dicens Jega^ 
ca, meriti vcl amicitia; caufa relin* 
qui l.nec adjecit ff. pro foc. vndcno 
valcbant inccrcis pcrfonis rcli^a» 
quia crga eas cedantis affc^io con-* 
fiderartnonp(icerac, (ed hcc tacio. 
ftabitis noh^ , qoia iittioCmodi le- 
^iMBHiCuicitttqiiefiUam mtdm dnxcritfxo^ 
rem,iic\tCidcM»qiicJilid mt£ filium fuum de^ 
dcrit in matrimonium, tamquam inccrtx 
pcrfonicrcliftum,non valcbat, d. §.' 
mccrcis vcr6 , veriic. inccrca autem» 
<t'tanieiiiniIIo,meritHni in legata- 
rio,& caoTa legandi in teftatore ne*- 
gari,n6 poceft^eeeoimv6fecc,qo6ct- 
calc mcritum tcmporc teftamcnti, 
an pon: illud fadum , inucniaturin 
illo,qui,poft ceftacoris mortcffl duc- 
taillmsfilia,-^d Jcgati commodum 
vehircf,(netatnrin*m U Cpc obciaW' 
^idijaddiMviouiBJam licecinoitA^l 
rejl. Ticio d^htum §. Titio^eencuoii 
r.ff. dc condicionib. & dcmonftrac*' 
atquc ita, in pcffona lcgatarij mcri-' 
tum poft tcftamenci ccmpus cucnics* 
ftiicdatur , quod &: inpleHfqus alijs 
mekii|ibos',ee'iMrhdiciMfil|blis^^Mj^ 
fitionibostidinreeflii taifiiiboi-^i noB' 
tiimrationd?nciici,& ^fie&tmis c5-' 
porc tcftanicti cxtftcntis «quam pof- 
cea cuenicntis in caufa oncri$ Ira-' 
plcndi,lc^acu m, fcu hxrediias f clin- 
cjuicur» - • • . « 



Omjfla igitur fatione* Fabr. qose 
ex his & att)sfaftAieri neqoit , antK^ 

qu^ legis , qua incertis-petfoois rc- 

linqui non poflc,cautum orat/qood 
lus etiam lurlfeonfultorum tcmpo- 
le durabatyvc cemmuniccr eHc recc- 

ptUHl, 



looale 



ptii«,tradlt Socin.in l.quidam rclc- 
gitus,num.iz.iy.dercb.dub. ColL in 
cX\ paccr i>parc*vctb.paupcrcs,num. 
1 5.<ic tcftameac. libb 6.) propriore & 
congliueouocemiacioiieiiieire ,pu-« 
Mtti ,iio«oiitugerec , futuro cucncu 
«um ccrtiiicari,qucm ceCUtor , fi do 
ilio fpecifice cogitafTec, no vocafleCy 
Ced 6nin6 rccufairet, videlicct , pro- 
pccc ipiius perfoQX iDdiguicaccm,vci 
jmmicictai cvl ceftacoce bttiMa» (iwi 
fCMm ratioiie,omi(iiSBlijtqttas do- 
ftores commioifcuDCur, vetecci de-* 
crcui(ie,puto, illam infticucionc noii 
\z\trC:quoi Titiui ro'wfr(>,l. il)a IQftitUf 
cioff.dc (ixredib.inihtucnd. 

Hodic vcio , inceriis pcrfonis ic* 
gaca, & fidcieommiflasolmqui,port 
iHoc,ex nooa loftimaii. confticutio^ 
ne,quo ius illudantiquum fublatum 
tft $.red ncc buiu(modi,m(lit. de le* 
gat.vbi glolla firmat, conftitucionc, 
cuius iDi nicminic Imper. non repc^ 
nci,acquc ita, (i hodie inccccx perfoo 
|ur£c legacuDi, dtfpoiitto vaJet , iiir- 
pcnfa tamen quouCiyici^atarij ptc*' 
ibna iigoato eoeatu demonftreinri 
Motum autem Impcrar.fuiife, puto, 
io veccris luris abrogationcm, ^uia, 
cum ex ftndailla antiqui luris ob- 
fcruantia lufta: dcfundorum volua- 
aaCief eftbfto carcrent , non ob aJiud,- 
'qoim n^quisforte dc teftacotemalc 

^ inoricus ,'iilius bonis fruecccoc c6cra 
(pccificam ipfius voluntatcni, euc- 
nicbac,qu6d alij bcnc ntcrenccs, tcf- 
tatoris amict , bc cognati , a rcliAo, 
quod iurc non fubfiftcbac , rcmoue*- 
bantnr ifioito ceftatotc s oc igitur, 
iinitts,aac alccrios odio»tacifsima mo 
ticnciiTolttilcasimpedirctur, aoci« 
<]ai iuris obfcruantiam quannimis 
fcrupulofam fuftulit Impcr. coftitu- 
tionc rua,iimpiicicaccmlcgibusami» 
cam amp)cxu5* 

I) Qu od vcf6 atcipcc ad 



cucoris,ius^nciqaum feruauic incac-' 
cum§.cutorautem , tnfbit. dc lcgac. 
vbi cex.racioacmalsignac,quam ibi 
declarac Faber,& Barc. io 1. quidam 
fd^atoi,iMi,7.j£de rcb.-dub. dic£t, 
qood pcr datioocmtucorifficftacoc* 
non fibi fcd poftcrttact fuat prouido? 
rc,intcndit,ac idcirconon itaci a Ic^ 
gc dacioncm cucoris fuide commif- 
Um, v( poisic illam mcecco cucucui 
comnuicprcicum rei^ pctfooxpu* 
pilIarisp;ricalo,cradirCoftaLc*lipa« 
ter.vctb.panpcrcs num.i6.qub fic, v4 
nec hddie tutor ica irciliccr dccuc,if^ 
lum^qui fillan mtam duxcrit fxorm, tntorcm 
do impubtribus mtis. Quo argumcnto,io 
ccftaoicutjiio cxccucorc ideiu (crii- 

' pficRoderic. Soarci-'tA aUcgacdn 
capcacor.volQntac.fbl. 100. mfiailj 
Ecrcpecio, vcmcercus dari neqocac» 
ficuc cutor non poteft, cui xquipara« 
tur.vt illc aic , de quo cft glolla in I. 
tutelaplctunquc fr. do cucel. quatn 
nocabjicio,&c communicer appioba* 

' cam diaic Gom.in l.}a.Tiaur.fium^» 
Ego camendc illa Rodcarici fcntcn» ^ ' 
cia,quod ad propoficumatcinecvab 
dc dubito.video enim , pcr cxccutOt 
rcm tcftamcntarium,tctiatorem vo* 
luntatUuiEprouiderc^non fic pcrda- 
ciooc m cucoris,qua pupillo prouider, 
qojt cft f acio Inipcfac.- in d. cotof 
outem. 

)4 Stante amem praedida iorii anci* 

qui cortcftionc, aducttcndum cfl:, 
fauorem , qucm Bart. 6c rciiquihic ; » 
notantprorcii^is ccclcfix incertari 
non fimpltciier io cocoiiftere, quod 
non vitientur ratione inconitudi" 
nis, cum qutbufcunquc pcrfonis ia- 
cettts, legati feu Hdeicommifsi ctcu.- 
lo relinqui hodic pofsic d. §. fcd nec 
buiufmodi,vbi glolla i.& cummuni- 
cecrecepium cradic Socin.d.I. quida 
rclegacus,num.ta.ln eo t^itur faugc 
occlcfic a.iioftoti;bus |iic nocaaw 

vetiatttf. 
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collcgiumjpropnc cft, hominum in 
codc loco collc^io, bL cohabicacio, 
concilium autcm ad boc tcndk , yc 
ditierfos animi mocas, in vniim con- 
cilict:vcrumque ex fupra di6lis conC- 
Cat. CoUegtum icem,rui ipfius princi 
paliter ncgotijs intcndit, quauis bo- 
nura publicum finalitcr pr^ccndat, 
ficuc U quodiibcc aliud communi- 
tatis corpus,couciliam veto , publi- 
c« d&ncaxat eccleiic vninecTalii vti^ 
Jicati in omnibos atcSdit. Atque hi« 
plannm iam manetiqnodantea prac- 
mtfimus , diuerfa, fcilicct, cflc intcr 
fe,collcgium,& conciIium,acproin- 
dequxdccolle^torccipta leximus. 
ad concilimn exctBndere,fine legeoo 
polfii mns,prafertim,fi priui leeij cait 
fa 1 Ua Hnt lcripta , qnod ftriwi iuris 
efti&adpriuilegiataspcrfonas rcT- 
tringinaturafua, nocifsimumcfl:. 
;8 Secundo prxmitto , iurcanciquo, 
ciuitacibus,& municipibus, alijlque 
£milibascor^ribus ndis inutiliter 
Jcgari,necenim,iure infticucionis, 
leu tegati quicquam illis rclinqui» 
potctat.vttradic Pliniuslib. 5. cpif- 
lolar.in cpiftol.ad Caluifium,vbific 
aiCjNVi^ b^rcdcm innitui , ntc pwiptrcfofe 
BempublicamtConSlat.SMumHusMitm , fui 
Mt r«fjf>it lt«nlis,fii<ufrMiiRdpMUfMa»- 

torumilliu dedit.Hoc,fi tusafpicias , irrituifi 
itfuuRi yolutate,rAtu(ffirmuefi, Hqc Pli. 
idcmclarius probar Vlpian.in frag- 
tticnc.titul.ij.qui Ha:rcd.inft:it.poli. 
vccricul. Ncc municipia, & profe- 
quitut Duaren.tn.]. fiquisabalio.$. 
fipatci.ft^de legac.i. cnius tci racio- 
ile^binnxit Vlpian.in municipijs* 
tC municipibus,(icdiceos.N;<: munici' 
pia^nec municipes,h£redes inilituipofunt^quo 
niam incertum l orpus eflyVt nequt cernere vni 
utrfiyneque pro libitOtde h^redc dtctrntrt pof- 
faat^vtlundttJiMtMxG Vlpian.in.d. 
tcrficul.N9c muntcipia» quibus da-^ 



te fencic,idco munlcipia, & munici- 
pcs4ni^icui,non pocuiilc, quia incer- 
caperfona tcpucabancurtquam infti- 
cui,non pofle, prarmiierat in eodem 
^CuI.verficul.prcc^nce.Qu^ fan^ 
iacio declaracioncegec, oam fic fim- 
plicircr intclle£ta,tunc locum habe- 
rc vidctur.cum non cftccrtum munt 
cipium,quod inftituic tcilator,cunc> 
namquc, incertx pcrfonx relidum 
apparebat,6c ideoinattliterceliftuiii 
nianebac^qttDniam, vt idem VJpian. 
aicd«cic. tj. verficul. Inccrta perfo- 
najccf cum confilium dcbec cde tefta 
tis, quodfanc, ccrtumetre, apparct, 
vbi deciuicace,auc de municipio coii 
ftac,de quibus teftator fenfic 

Quare praedifta VJpian. ratio fie 
cxplicanda eft, vt mnni«ipia,6emu« 
jiicipes, inftitui,non pocuiircnc,quo- 
niamcerto corporcncn con(labant| 
qood,inftitutumcffe,diccretur,nam, 
cum quis raunicipia, auc muoicipcs 
inftituic haBredes«noa eos inftituic, 
eroot fingolos^ enim prout fingulot 
infticuerct.non dubie ulis infticacio 
valcret,iuxta. §. Sc vnum liomincm» 
inftit.dcba;rcdib.inftitucnd.fic iiqui 
dcm inftituti, poflcnc , dnguli, fiue 
pcr crecioaem , iuie per gcftionem 
pfohaecede, adenndo, hcredesfiert» 
Vlptan.er^ in.d,verficuI.Nec mani 
cipia,Ioquttac de inftitutione • qose 
fadaeftinmuntcipia,vel municipes,' 
prouc vniuctfos, quo cafu,quia non 
vt finguli,fcd vc vniuerfi cranc infti- 
tuti,ad hoc vc hxrcdcs ficret, non fa- 
tiserat, quod cemerent fingulitfea 
pro h^reclegererent, ( qoi erant duo 
inodi,perqoos olim,extcaoci ha:redi 
catcm acquircbanc , vt tradic, & dc« 
clarac.Vlpian.in.d.titul.ij. qui hrc- 
red.inftic.poiT. ex verfic. Extrancus, 
cum fequcntib. ) fcd neceiTc crar, 
oaod.idabiUisproutviuQerfis fierer, 
iiqttijiemvcvmtteifi crantlnfticnti» 

. quod 
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quodcerte fieri , cflet impofsibllc, 
quandiucorpusquoddam no nnge- 

. xctur,quod ipfos proui vniuetros rc- 
prcfcii(trec,& ficjCQius oomincyve- 
Ittti lueredisinftituti nomiiiefCrerioy 
(eu pro bxrede geftio cxpedirecur; 
vndequod Vlpian.dixit in d.f^f.Ncf 
inunicipia>ncc nuinicipia , ncc mu- 
jiicipes inflicui, polle, quonia incer- 
tumcorpuscilyoon boc tcndic, caliu 
^ftinitiooes ooo valere«quan pcrfor 
jw iocerc« iofticutiones, quod prt« 
j&doftcodicur,quoniamde inftini- 

' jKlpne perfono: incertac fupra proxi- 
jmc loquutus fucrac, cuirationc fub- 
iunxic diucrfam abea.quam in mu- 
nicipum,&: municipiorum infticu* 
Cxone(cripfit. .Pr^tcrea iftius ratio 
ceflat in illaift i]Iias,in ifta, ix qoido 

. .cpnftat , jnceftam perfonaiii» cuius 
exemplumfigurauic Vlpian.in d.f^f. 
Inccrta pcrfona , his verbis , qutfquisy 
frimui adfunus meum ftiuritybxres r/?0jpoft 
jquam vcncritad funuSypoITe, veldc- 
ceroendo ) vel pro bxrcdc gcrcodo> 
•barreditatemaairei Deoique boc 1»' 
.poic Vlpian. cummyfterio diccni^ 
xnuoicipij in(litucionem non valere, 
quoniam inccrtum corpuscft, ncc 
cnimdixit , quoniam jncerta perfo- 
na cft,cuius inftitucionem, idco non 
Ivalercprcdixeracin d-i^rpr^cedece» 
qooniacercu c6fiiiu debec cfle tefta- 
.tistqu^ Cuie rati 0 pUn6 ceflat in ioi^ 
titutiooc municipijjcircaquod, nc- 
gannonpotcft, ccrtumcfle confiliu 
tcftantis : Dlic itaque no va!ct infti- 
tutio,quoniaiocectacft mens,& c6- 
•.£liom tefiancis , bic vet6 non valet; 
qooniam corpus ipfum , incettiiefti 
lkoccft>quonian6eft corpus;iliquod 
cectunh& coftas,quod,inftiiutue(re, 
dicatur, vc vniuerforum nominepof 
£c adirc,&: adquircre hxrcdicatem. 
1 Quaciiam ra(ionc,nec lcgata,ncc 
£deiconiiniflji teUQqui,pocecac,mu* 

% • ... » 



mtmn. 

nicipijs, aut municiplbus , quia cor- 
pus aliquod no erac, quod ipios prO'< 
uc vniuerfostcpracfcntacet,2iC iic, cu, 
municipibus prout vniuerfisi & nou 
proucfloguiis,rcliftu ciac,non valfr» 
latreliAu, veiucitirelinqueretoril- ' 
lisqui no cflei in rcru natura,quod ia 
nuit VJpian d.f l.Ncc municipia,v- 
bide fidcicomiiraria ha-rcdicace lo-* 

• 

qucs,& dicens, quod poftcc munici* 
pibos reftitui:Df«<fiir, fubdit,^ SnM« 
tucwfituffafptSwmeft, quafi (Ic aperco 
figoificarec 5enatufc6fuici autbori^ 
tatc ncceiratia fuifle ad hoc , vc mu« 
nicipibus Hdcicomifsu hxrcditatis. 
adquiripocuiircc,fi^u,vidclicct,cor^' 
pus quoda induccdo , quod munict* 
pes ipfosprput voiucrfos , quado ica 
il i i s noeteditas pcr fideic6mifliim rc» 
Jidafiietat^rcprarfcncarcr, & fic/eis 
prout vniucrlis , reliftu adquiri^po^ 
tuiflcCjVcdc municipio, ha:rcdicatc» 
&c alijs.pcrfona: vice fungcntibus,adi 
ca qua; iuris funt ,traditu extac in 1. 
mortoo flvde fideiuflbrib.quod cum 
fiftionis iore tradatur, fic fiAione do 
nouo inducere,a^^9a^ui|d cafum 

cxtcndcre.homini rion Iiceac,i.(ifoc* 
tcft.de caftrcnf pecul.cradit Barc. la 
l.fi is qui pro cmpcorcq.i.n.z^.ff^.de 
vfucapionib.Iaf. in 1. Q quisin fundi 
vocabulo,n.5x.(F.de legac.i.& in l.t,; 
$.bocautcm,le6b i.n.6<dc x. Jed.now 
i3.ft^.adTrebell. ad boc>vt rcfpcdii 
hxrcditacis , feu cuiufuis relidiadi- 
pifccndi,ciuitas, & municipium , vc 
iida &c habiiispcrlona cenfcrcntur, 
legis aucboricace opus erac , quz fo« 
lafiAionem inducere pbceft , vc. per 
Barcol. & lafon. proxime cicatoSi 
Qu6 fir,vc iurc anciqoo» antequaoiL 
id iegc permicteretur,c!uitas,& mu- 
nicipium,tcftamcnio quicquam ca- 
■pesc, non poflcnC) quod Vlpian. SC 
Piioiusancea cicaci cradtdcrunc. 
' CftTer6sqtticas(qu2fi(ftioiiiiau^' 
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fa scpcrcft l.poftlirainiufF.dccaptiu. 
& poftlimin. rcucrs.cradit Bar. d.l.fi 
isquiprocnipcorc,q.i.& ex profcflo 
^.tf.priuc.n.67.6c Dcc.in rubr.n. u. 
Itt£r.qui teft.facer.^o(r. k>oftu]arcc,vc 
ciuicassficinumcjpid, 6€tx perfons 
^rer£tur,qttd,ceftain. fibi rclicla ca- 
pcrCjpoflenc, propccrpublica ciuita- 
tis vcilicace,6x: ncccfsitaccs , quibus, 
alioru largicionibus fubucnin, xquu 
crac , Aproniano Scnatusconfuito 
(quodlcgispoteftat^habec, § Seoa* 
tnscdrQltii.toftit.de iur.natar. get. t£ 
Ctuil.;c6fticutu fuic,vc dnibus ciuita- 
cibusRomani Impcrij hircdicasrcf 
ticui,poflcc , & dcbcrcc,quado per fi- 
dcicomifsum hxrcditas iliis rclidla 
fiiiflec.Tticfccc Paul. lunfconf.inl. 

i^mm^^rt^iiic vip.d.cic.i5. 

f^ENec ffluoicipia, in 60. qui in tit. 
1^'Ucl^atis , in ]^f.Ciuicac. ooibus, 
fd5ifeferc in legacis, cius rci originc. 
fferu^ Impcr.tribucs,&: hoc iurc ho- 
dic vtimur gcncralitcr in tcli^lisquo 
4^0 ciculo ciuicacibus,municipijs, & 
cor^oribos ]icitis,vcin d.l: 5ni« 
Viis l.finbicfimunicipibDi ff. qaod 
coiu{^;vniuerric.nom.I. fi hxresiufl' 
§.vicis l.ciuitatibus 1 2.1. fF. dc Icg.ir. 
i.l.i.fF.dc rcb. dub.l. hxrcdicaccs C. 
dc hxi cd.inftic.& ibi comuniccrDo- 
^or.vcaicGom.i.com.c.fin.n. 6. 
iiiniliter etia : quod auce magisacci- 
iietadpropofitd noftrum,rpecialitet 
dccoUcgiohabeturin l.cu lenacusff» 
de reb.dub.vbi dicicur, quod Imper. 
Marci tcporibus fcnatuspermiferit, 
licicis collcgijsp&flc lcgan. £x his 
itaqucmanitefte coftac, ciuitatibus, 
tc alijscorporibuslicicis poflc ia ho* 
'die io teftftmcoto vtilicer relinqui, 
quod & Iurifcoo£!ieporibusex fena- 
tusdecrecispocerar,acque ita no iir- 
rcpropiio & ordinario,ex tcftanicn 
Co capcrc,poteiat, fcd fpcciali id iu- 
rc, ^ indudta fidionc ^quitatis cau- 
fa,permifsu fuiiIc,c6ftac.Coftac iccm 



expr^di£tis , fi^ionehuiufmodi , Zc 
fpccialc induttu,n6 ab hominc,fed a 
icge dutaxac , auc a legis authoritat6 
habctc pocuille iniroduci,& ad cafus 
n6 expieflos exc6di,& fi cand€ latio* 
D^t& iimiloarquicacis causa habof» 
^tderecur.Neceiiim id facis erac,'vc, 
ab hominc Icgis potcftate no habece 
incroduci fidio, cxtcdi vcjpotuiflcc, 
cui c6ucnit,quod circa priuilcgia,2C 
lcges cxorbicanccs cccbro tradicur, 
qux,cciamex racionis identitace, ab 
bomine n5 extenduntnr»Yt in l.fi ve« . 
r6 $#de viro fF.foIur. macrim.& Barr. 
. ibi,rcg.qu^ a iurcc6muni,dc reg.iur. 
lib.6.c]uod de corrciJ:oria Icgc cradic 
glolU magna cclebris & rccepca in 
y f icc an ide,iQ Aucb. quas aAiones, 
f nfriioc tit«quc c6mnnis, U ver»eft 
. ex retacis a Duen.teg. s. 8o* tt Pinct. 

itil.i.p. i.n.68.C.de bon. aiacern.' >" 
19 Tercioia& vlcimbCproptnquiusao 
ccdcdo ad noftra: leg.intcl!cdu)prx- , 
Tnitto vnu onibus pcr fcnotu , ncpd, ' 
in cex.hic nuliu onino verbu dc col- 
legio repeririinee decollegioied de 
«oneilio Imp. patS & expre(re fuifie 
loquucu: H4&«^,inquir,i>nv/^uiy^ur /(Vm- 
tidJftmdifsimOtCasbolicOfVetterabiiiqiie cociHot 
&c.Cu autc iafupra oftcdcrimus,di- 
ucrfa inter fc cflc,c6ciliu,Si: collcgiu 
&c imp.hicappareac, n6dc collegio, 
feddecdcilio loqiu,velle eu,quafi de 
collegio loquenc^ inteliigere,ft oof- 
nesintclligunc, non cft aliad,qiiim 
^ vellc,eu aliud fcaflflc^quam quod di 
xit.dixit enira,c6ciliu, Doftor. collc 
giu dixillcjVolunt , quod necde vul- 
garibuscrcdcdu cft, vc aimd fcnciat 
quimquod diciit l.Labeo, f f id Tu* 
bero ft.de ruppelleft. leg. funt eaian - 
verba,eoru,qua* in animo runc,notft 
ngna,ad quod plura c5gericTiraq. 
in l.fi vnqua,vcrb.libcrtis,n.i7.8: fe- 
queti,infr.(ic rcu.donac.f^iuscft cr- 
gOjRomanu principu,& lcgiHacorB, 
que,propric loqui,dcccc,de concilio 

loquen- 
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loquentf.de concilio renciente.& do ditterOi valde,vc prnniiimus^ Ap^V 



illolcgcfcrcnte,accipcrc ,c6 maxi 
fncjquocl rctu vocabula, immutabi- 
liafunt l.n quis uifundi vocabulo,£C 
ibi Datt.fi£ Do^or.ft.de lcgat. i. 
^0 . . . Hu T«m 8C GiAfis pt«mi(sis ad« 
nocanoiiUits f rovttro ouii» lej^is in- 
celkQi» y #etus 1 1 le iam , .&Gi Itt 
apparcc , omnt difficultatereniora; 
Quaquamenim iam antchancleg. 
Matci ]»n)p.teporibus,collegijs lega- 
ti,pcrmjrsu cflcc fcnatus dccrcco d. 1. 
€&rcoatiiiff.de reUdQb.naiperinif 
& tila,& lioftia,ad c6cilQ easu, fioo 
lege excetii»n6 i>oterar,c6 ca demum 
in.collcgijs.cx n^ioncquada.acfpc- 
cialitcr cotra lusordinariu fuin'ct in 
du^a.vc antcanotauimus ,acquc ita 
quanuis aquicas poftularec,vc ideius 
fn c6cilialsraarenir,pro reliftis ei<* 
de,tame,qiuae6cilioin , prouc «ft ea 
lanftorfi patru congregacio , U aoi« 
jnotu conciliatio in eande fentetia, 
% acdccretu.defe capax noerac huiuf* 
modi relidoru, iureordmario atte- 
tD,cu necvera,ncc fi^a adbuc perfo-» 
lia,()oceapcre poflet,iQre c£feretor» 
lcgis authoritate ad id opus era^ 
ipiam hic interpofuic C5fl:ancMag- 
Austcmporc gcneralis illiusprimae 
Kicxnx Synodi treccntcru & cibo- 
dccimpactu,dequa in £piftola,Vic- 
tor.§ rufcipimQs,fiip»ci^ttl.i* dcltiab 
•Trink^&.fid.Cachol.&iac.rexca Sy 
• aodti$§.i.diftin^.i^.&ind.c.futura 
£cclc(ia i2.q.t.Acqueita deveradu- 
bitadi rattonc ad huius tcx. dccifio- 
ncia conftar,ncccnim,quia Marco 
JmpcracScoatusauthoruatc dccretu 
•&erat,qu6d ool lcgijs Hcitis pollec lo 
garivtdcireoabfquenoo* lcge id ia 
•cficiliopetmitc£te, legariilli vtili« 
fticpoteraccn, quod in colicgtjsfpc- 
cialitcrcautu fucrat,ad cociliii , fine 
Jcgc^xtcndi non poterat,cx ratione, 
de quaCupra « func eoim ii^c inccc fe 



rec ite cic fupradi£tis,in quo, licecia» 
fen priuilegium.dc quo hic, adnctfus 
iucis comunisdifpoficione conndar, 
quod vtiquc cofiflit in eo ,qu6d cdci- 
uo vtlliteuelinqui pofsic in ccftamd 
to,quod feconda ios coramone,:«K9 
hicleglnoapermitccbatur, vt cyiadi 
dimus.couenieos aticchuius liccnti^ 
raiiojxqiiicas fuit, qu«.cxigebat , vt 
rcligiofilsimus Imp.qui congregatac 
pro hdci augmcto & (iefenfionc,NA* 
cara;, Synodo gcncrali interliierat,ait 
tiiotiute fui pto illi reliftis incc rpo- ' 
nerec,ad fimi]itudtn6eius,qu9i&aiiii> 
tca pro collcgtoril lcgacis fuerac in* 
tcrpolita a fcnatu, idque propter ca-» 
d6,au€etiamaiorca;quicatis rationc, 
cUttcjcCti iuris fcrupulo(icacc,c6ue'' 
nientifsifhu fotec ,.libera vofomaii 
hoi^iinibos elTe , de iwbus fuis ppft 
inorc£ difponendi,6f ita« quodopcft^ 
Qerinc,fan^ifsimo,cacholico , vene^ 
rabiliquecocilio relinqucic poQcn^ 
quam lcgis fua: racioncm impcraci 
hic ezprcCsic; .... n 
ai . Ex qua decid^odi ratione oolligt^ 
tur,oon ta in piq ciuf<;fauote,& pri- 
uilcgiu quam ipfotuce(lacoru,acli'f 
ber.T voluntatis gratia,Icgc hanc la- 
tafuiffcincc obftat verbu , pnuil^gijs^ 
dcquo in rubric.quo motus Bar. hiq 
in repetit. legc hanc fecoodu pttoi^ 
lcgiu ccelefia: accepic, refpfidotor e*> 
nim,qu6d rubnca infcribitur, DtSi* 
crofanS.EccUf.& de reb.& primUg.esr.^ti'' 
ma aure harc lcx,no ad priuilcgia cc* 
clciiarum pcrtir>ec,fcd ad rcs illis ia 
ceftamcnco rcli^as. Quod li obijcia" 
tur,c6ciliu,non cfle ecclefiamiacqui 
tdeo,legc prima titoU de SacroGio6t 
Ecclef.pQciusdeecclenx perfonis.re 
bus,auc priuiiegi|s, qu am dc cocilio 
Ioqui,opottuirtc,rcrp6dcdu crir, c6- 
'cilium quidcni , matcriakm ccclc;- 
iiamjio dTe^fedipram cailiolicoruqii 

pittranii 
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«jQftgiigMipBem ia tocius 
|i<»kfi(ecaifriax4fgrjutamlflginiiio . 

cppuocararn/acram ipfam militan- 
tsm £cclcOam,cuius czxi^a tic^rcprx- 
(bocaj:e , vndc apcc U conucnicnccr, 
fexjuectquae lQ<]uiEurm CoiKi]u«in 
0iftti^fiiculi.do ^aaofaoft.' ££cle£ 
(b^pc» cft : v«rbum auccmi lirMrMi, 
|»>4R:iciirigicur4d reftacorem ,^4^, 
|OqutC»vnw^u//^ur lictntiam, Sicxz. De- 
Diquc,ad populum lcx lacafuic , vc 
cx rupcrrcripcionc apparcc, &c aducf 
ttc Bacchic m rcpcc.oum. 4. 

.Qi^tbasomfiimiiiCam,iiiquam,» 
«erbis lc^s iir diDciiione,quim in 
cione,coi^aCt Impcracorcmbicpot 
ciuj,& pnncipaliusjlibcrumftyium, 
£1^ licicum arbicriumccftacoribitsde* 
bicum pro rccum fuaru difpoiicionc, 
qcLxm tauorccn ecciefias relpexifle, & 
w>^ylttm,ac acbicrium, dleffiipulo& 
iM»f DCis (ttbcilitaiDe ,.da <]aa fupra, 
iSbmnpcSstV^nit^noiivcid iiberu 
jrbbrdinaria ceftamencoru folcnni- 
racc,vc folus Barc.inccrprccabacur.in 
rcpecic.hic,a cxccrisrcprobacus,qui- 
»3 ti^s in hoc ailiDQciD. Acque iu appa- / 
iBC, qi|6d vcrba pr; difta, prjcfiwam 
B(lc6ol.imerprecacicmcmn6 probac, 
^am cciam non iuuac dodrina ab 
9P addu6lad.rcpet.num. 15. ptobaca 
per glo(r.& alios in 1. 1. §. nunciacio. 
vcrli^uitoicemnunciacio ff. dcnou* 
coer^mQciacQc in J.3. §. quolibecjo* 
«Uk¥bi9lailIii verb.Crrepore ffldeca« . 
teii{vtdcJi€ec,qQ6d quado ngoa vni* 
■ucclalc iuogicur vcrbo fucuri Ceporis 
c6cincci extchonca£bus ia concefsi, 
ccia inhabilcs coprchcndic^qiiadoc" 
Mc\nk , comuniccr approbatam dixic n 
]aif.iQ l.inproiiiaotali. §. fi in publt* 
. €Q,nu.3.Cdenoa«oper. nunciac. (e- 
casauce,fi,perivntaerCil6 fignu,adus 
dc nouo concedacur , cunc enim de 
habilitatc rcllridionc rccipic,quo 
^^u pcoccdic i. gca4acim §. U& 
-. . , - • ' 



lege fF.de munerib.ef lumiQt^riCttatiji 
dcquibusCup>.(ecuiidQ f^/mn-doCkak* 
na glor.&: comunc, cu hic vniucrfsla 
figiiU,vnufquifquc, adijci.icur adiu iam 
concclfo,ncpejfaculcaci ccftandi, tn» 
habiles ecia cpprehedcrc»videbaiur, 
vc fiarc.opinabacar,cuittftcameB opb 
aion6:pricdiAadodr]na.& reroiucio 
(vc dixijoo iuaaCiCft cnim ilJa inceir 
ligeoda vbi (ignu vniucr(ale adui ii 
conccflb appolicu,(i dehabilibus can* 
ciim iQccillgcrccur»nihil opciarccur, 
cuc eQim,oej[i]pcrfluu,& oatoicCctU 
pcum vtdeacur,ad inbabilds: iKxcidfi^ 
dam eric,iuxca d.§. onmiacio , verf. 
ice nuQciacio,& d.§.qu0libecioco, fi 
vcro inperfona habiiium vniucrfale 
iignum aliquid dc nouo inducic,rerT 
cringcndum ad ilios ecic , lecundum 
xcgul.d.§.8£fi lcgc,cucoacord. quod 
vluma eucsMcin prfffrnujna in pec# 
ronailIorum<)uiadtuam rcftameiMi 
fad^ione habebacvniuerraie figmioit ^ 
ritif/fNi/^M;,opcratur,vt Concilio ,cui # 
ancehanc lcge ccdamecx ^d^iopair 
iiua oon incrac,celinqaere, porsenc» 
Qua eciam racione dici poccft, qumt 
bic vniacffide fignum -000 adi jcicot 
«ftaiia conccflbina & fi gcneralicer 
conceiTam hominibus eflec , ceftari^ 
poffe ,non tamen .mtc hanc lcgcm, 
in conciiij commoduiu ccUari, con- 
ccrsiim crac* vc ex lupra dtdis coftac 
OeniqaccSmani incerpreutioQt mi 
sius ooftac » quod vc fimile Bart pc« 
fua adducic, de Iibera reft.idi licecia 
cdcefla militibusinl.i.ff. deceftam. 
milic.&: farpc,aIibi,quC,cxeoqu6d ii 
bera conccdicur, ecia inbahiles alias 
coprcbeodic» vcinl. iure miiicari S, 
IUocicttiklrMlcylealo pcopofico ^pco* 
pur verbttm»?Ai|ifr«ileqaain cex.iiUf 
(taulitcr videlRtCiirdiccndu,qua(.iii> 
quam.obicAionon obftar, &c factle. 
collicur, refpondendo, illud de mtlir 
ctbuspri^iicgiii, (tci^iarqciuiii cc- 
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pcriri fcriptumjnon aatem de tcfta*- 
tibusad eccJcfijs , fcu pias caufas a- 
Jias,qua: cale prmilegium fibi ;arc 
Ciuilinon vcndjcic. Quidvcro vct - 
bu,//&rr,hic 1 mpor tcr,cxplicuim9fup. 

«4 Ex hocaiKem inceilcftu.qui mM; 
httjus legif f erbii , & medti , abfqiie 
dubio proprius, & conueniensiriius 
cftjillud fccundo infcrtur,Impcrato- 
re hic nihil dc rcliftis cccJcfi? coIJc- 
gijs dctcrmtnaire, quid(]uid tam cd« 
munisqaim Baitol.hic Telinc, cuoi 
In eccleuafticiscollegiis, (vtoftedi» 
jnus fuprajcitca relidlorHvaliditat^'' 
ncc dubiu aliquod cfrepocuinct, nec 
Jicentiaab linper. hicconccfla opus: 
c(rct,minusetia vcrba tcx. illis con- 
iieniunCiibi JSiiiAi/iimo, catboUco, vtntrA" 
*HllfiU CneUh ^ nec «lim cendlij ap«> 
DdiatteaecoUegfiim venit,quanqua 
fic incerpretctur Faber hic in princ. 
nec ocdntca,vt fup. oftendimus , Sc, 
^xC^munivfu loquendi facileap- 
parec , ncc cnim Salmanciccnfe coi- 
legium Diui Bartholomxi , ncc Co-> 
«itttbdcenfe dioi Pauli,iM^C6pliH 
tenib Dioi Iirephcflli,alli{aiic6ciliia 
betiCaj>pellabic,ncut ncciic5tra,Ni«' 
csrnu, rolccanu,nut TridchtinuCo- 
crIiu,propriequis , colicgianucupa* 
bit. Dcnique vcihAjiaidifsimo,catboUco^ 
Miiirii^i/i|«^,potiu$ coucniunc vniuer* 
filii0cilio,f<iaaiefuitillifdlNicMdi^ 
tieceiicorattoAodccim patru,cep€P 
tt •liiiperacovis Con flancini; ^irim ' 
CUiuiscolIegto.Etfane leg6hatic, n6 
dc collegiojed dc Cocilio loqui, be- 
ncvidit,& fatccur Bart.inrcpccit. n. 
}A(ki prtnc.fncc eoim poccrar,non 
i f Wittf ^ p^wrtft ipic,8ere]i^i, Id^ 
|em;j|ft^coact|io'Mlam Ir expMIJSr 
l6<|tfi^tem,;rd C6'negiuni traiunt. 

ij Tertio dcniqucK vltimo cx eodo 
inteiic^u infertur contra Salyc.hio 
n.ikdiccnte, leg^hancdecocilio in- 
MUIgi,a6po{re^uaii^uacm{i] ^ ilia. 



noninctollcgio,fcdioc6citio loque^ 
tc,apcrcc vidir,impropriarotamc,{cii 
(vt mclius dica) rci vocabulo muca* 
to,legc de coilcgio,n6 vcro dc coci' 
Ito intellig2dSfo^e,ideo cxifli mauir, 
ijaia cfi c6eili6,n6 fttocersioS,8£ per*» 
^aii,vt collegiijjfedtcporale duta-i 
xac causa habeat,nd quidquid homi^ 
nes optaucrintjprout lex air.fcd catu 
quod vi^us ncccfsitas cxi2it,ei poflo 
relinqui,c(lopinacus,quafancIente; 
t iS incelledfi litera noftiri tex. ek-t 
eA|dit,quzdecofliciltoeftVK non de' 
collegio,8(hscintet(e,red^ nomine 
d iucrla funt , vt prxmifimusjncc vc- 
io SaIyc.ratiocontrariijruadct,naec 
(iconciliudcfui natur.i ceporale fic, 
tamcn pro (uafolcnnipopa, vtrci 
^ft*ccl^rattpoe» supius-ft exp6»^ 
1. iagnasdefiderat,itif <ttditifsimo' 
ruhcmina'a«ipli» lcgatiii illis non a-* 
bilndtnr quod Inipcratbrc rcfpcxif-' 
fe.cxin nanducflcr, fi verba illa,fr(^i 
norum quiAofUucrityzd bonorum qua-.* 
ritacc icfcrreincccflic eflct,qu9 tamo' 
magis liteMftfScirca qiisititi<t6bono^ 
rfitelift6rfi,' qiiam circaquaticateeo • 
ifi,imporranc ^ vt infetiiis in vltinu;- 
• parctradcmus. ' *: 
%i ' Siverocafus eucniflcc, iQ^quorC'^ 
lidi quancicas concilij expcnfas cx- 
eedcrct, fidgulare dubiium.' in refi-*' 
da<> i^oftefetur , qtiodi^i^plturt^- 
mi aflSrmaclt^inahupiecacis ysu cx^^' 
pedi,deberc,qui deftmacod teftaco- 
rcfftaximcafsimtlari pofler,?uxtd id ' • 
quoddclcgKocuutaci rcTifto , Mo-" 
dcfl-in rcfpodit in l.iegatii, ff. dc vfu- 
fruA. legac. vcfn ati&vfiimodaerca-^ 
tdr^,cund pofsitcxpendilniillfi, qn^' 
IfeftatdreXprefsit, cuius argumcnto,- 
ili>biz'camx rehdis idc c6muoiter^ 
dbfcruacur, & pro regwla traditur,' 
Vt infr.dicemus.Scd pricfcs cafus,ad 
c6munc illacraditionc non vidccuf^ 
fjf cAaic, ^uippcqui , ibi proponitur»' 

c I ^ttod 
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nam qux limicatam caufam habcnc, 
vt diximus in conciIio,alio iarc cc- 
(cntur pco ccfiiiuo icgaci,vc cencc 

' 9ar.d.|^ te peco.Qpoq ad alias fac^,. 
9 fpecics nocaoduin enc 

ae > DuWa verocntfvbi ceftacor cevf . 
cam pccunix quancicatcm in ccrcum 
miflarum numerum rcliqucrit, qua; 
quancicaSjinfpcda rcgionis conruc- 
cudinc>nun^crum a ccllacorc deciara 
cpm cxccdac.quid dc ccfiduo icicUdU 
diimficififoicehciedif Uicro cedec, 
cui nihil inbac.fpeGieipa|>ucari po- 
ccft circa oneris impjcmcncum? an fi 
miflarum numcrus ampliandus Oc? 
vcita cxubcrantius dcfuncti volun- 
tas adiu-rplcacur , aum iimilc pic- 
tatij; fjypcadicur^ qaod fupec*. 
fyit ei » qnera ille dcfignauic , taxck 
B^KCCwnmunem fentcntiampcr d*I< 
V legacuui.li^^de v(ufrud.lqgajcvbi Bar. 
l|Um-3. fcnpfic » qu6d d ccrtum rcli- 
qucnc ccftacor pro mifsis cancndisjg 
. <)U^. pcopccc incerdiclu canca^i 
^ii^nt,il)ttd EclidttQLdebec coou*erK 
ti:in.9t\iim&k'a piui^mpd dc fimilju 
ir|u i^ccLMgcnduni c(V , vndc in hacu 
' fopfiie^».iA ccclena aha ab intcrdi^bo. 
Itbcra cantabuntur nnlVarjquando in, 
ca 1 quam xcftatoi dciignauic , mcra 
tcippusab co pr^iinuunvcclebrari 
ncftppfsif&v^l dcni^H^ipcaru pr??- 
diapdiibiiin^ «iit» fHI:.«ow rchftp- 
quaniikAi^ pCP npi^^cro miflaruma 
teftacpf Otfricciaraco fic (ciijig-^da? qu od 
vJtinUMn magis puto, quia &: ripro. 
mioorc funwa tocidcni iiuir«dica- 
. tur.camcn in cafu pt«dicl:o pro n^-^ 
iosic.Qruncdifcndac!, q"i^ . fcihcfi,, 
qoantitas teli^» eleemofynx locp; 
cft; qi4ain: cijctenuarc , atc pluribui 
^im ccftacor iul|Ay||)#j:ii}.u<M»i)^> 
fCdinon Jiccc 

30 ' Per contrarium vcro \bi quanci- 
tas reli4t^.niM»cro m#iriim a.ccfta-. 

iQXfi nks»n^ i^P4V.M«fiVi(.> f^ii; 
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snittum . >; 17 

nihilominus dc ha^rcdicarijs bonis, 
numcnis implcndus, quod & picca" 
tis fauor,&(: dctuncii voluncascxigic, 
qucm,crcdcndum cft,minorcm qu,a«* 
titatcm,quam c|ua: numero ab cq 
dcfignacopariic,i^nocacer dcftinaf- ' 
fc,&,n maiorcm ,in cam piam cau* 
fam,ncccfl"ariam fore^fciuiffcc , ma- 
iorcm dclhuaflcc : Vc in (imili dc 
aiicnx rci lcgaco dicicur,quod cciam 
ignocancer conjunftis perfonis rclic 
cum vaiec.I.cum alieham a.re(ponfo 
C.dclcgar. cuius argumenco ,inpl^ 
cauf^ rchL^is, idc cradidccuc Alex.8& 
doftor.ibi,Bald. in prarfcnci in rcpc- 
cit col.i^.quaft.i.quanuishcc , iuro 
ciuih t.incum procedcrc , fcriplcriC« 
Gxiftiman.s,illud.in hocjiurccanoniif 
C9cpf^c£bmi e(fe per;C^* lauscclc-; 
bcemA (iifficilcm in cftlius noftec 
cxcr.deccftam.de q^uo nos infcrius, 
vbi opporcunius vcnic , lacius age« 
mus: niuic vcro pr^di^ta; fcnccnciac 
a5guipci^,ip i^aiHlli^Pi^ofico, mifla-». 
tuffl numeram implendntn forc, di* 

<^nn!ifH*M^mM«)^A^^inA^«^ j-. 
tcft^civrc guancicaaeum. no impleaf^ 

id<|uc e^ conjcfturaca dcfun^ii vo» 

iuncatc,qucm, credibile eft , imparc 

pio oncciquancicaccdeftinalTc, abu- 

darc crcdcnccm , ica vc, fi imparcin 

feiui(Fpc 9 cnaiorf reliquift(:c,vcdicW 

cur in jegato alienc ^.i^ei ignoranceir 

^njnndspitierfom^ ccli^p , quod, 8^ 

in pixcauix rcliiStis xquc obcincrc^ 

non ciuili cancum iui^^-^^^c Bald.exif- 

cimac,;fc«jl^cciam canpnico ,infcrius 

5^arc.trademus,c:u^ ii^^plle^lu ccx. 

diC.fiHus fioftqr. . ,j . . J 

, Qupd adco veru mpucp, vt in P|:p* 

pofica fpecie non fic Ioq^s dcciuon^ 

Sacrofanft.Tridcnt. Synod.fcfr. z^p 

c.4.de rcforiTiac. vbi pcrmiccicur E-i 

pifcopis , in lynodp di^iecefana , SC 

gencralibus ordinu/^p. capiculis fui^ 

gcner^iil^bu^mi^ajcttifinumcrumecij 

C4 ^ clcilijs. 
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c\tCi)s] & moBafterijs fuis impoficji- pctfona,& intitul.i^. do legat. ver«- 



ru cxtcnuarc.pro clccniofynartcnui- 
cate , illud cnimSandaSynodofta- 
tacum fuic , ne alias pix tcftaniiutn 
voluncaces perirenc, dum ooii facilc 
inuenirecur,qtii,iinpari eleemoryns 
ftipcndio , mifrarum prxccpco mu* 
liecifubijcercfe,ve]]ec,vnde ft tc&ar 
Cbrisbonafinr, vndc numcrus ab eo 
prarccpcus cxplcri abundc pofsit, no 
eric diminucndus propccr. ha:rcdis 
£uiorem obcencu deemoms pr«lie- 
tae,qux noo ^ropcer h^rcdisjedpro- 
•pcerteftaconsfauotem , & eccleiia- 
rum , quibus onus mi^Tarum incum- 
bcbat , dccrcra fiiic , prarterquam, 
quoddecrccum illudcancum Jntel^ 
ligi de mifTarum oncrc ancc Conci- 

' linm Ecclefi|s '9c monafterijs impo- 
llco,ex Illuftrirsimorom Cardtoalitt 
declaratione nocac cniditifsimof no 
ilcrfratcr Emdn.Rod.in fua fum. c. 
a49.num.final.1n ptinc.tom. i. vbi, 
fratr. Gafpar. Parafelo in fuo com- 
pcndio,aIicgat. ' 

'91 QooniamTer^ Bar. hltf Ifl kdiirJ 
aOtauicteliftote collegio ecdefiaf- 
Ctc6,rationcincertitudmisnd vicia- 
rj',acdcindc rcliqui id ipfuni rora- 
runc,{ecundu lal.in praifcnti i. lcGt. 
jium. 3. fquanquam id iiac icge non 
probetur,vt Iaf.fcntit.;nos pro hoiof- 
ce nocabilis ornato > ac clara fic pet<- 
fedacogoicibne illius,pr(;mfccitt0f, 
incercam legaurij pcrfonam , qood 
actinct ad propofiiu m .triplicitcr c6- 
fidcrari poffc. Primo modo , xncet- 
cam pctfonam in mencc ccdancis co 
ijderamus,hoc c(l,quam incerta opi« 
. fiioneafiimo-foo tellacor fql^jecir» 
non magis,inquam, devnoquaimde. 
aliofcncicns,hocmodo,fMVinif»r«jlifo 
pieojilum fujmvxorem dtdtritjcentum; vcl" 
f\c,Eicl{fu, aut paupcribuf centum: cradic 
VJpian.inrragmcnc.titul.zj.quihit-' 
rcd. indit. polt. in veriicul^ incerta 



(Icul.lncercx perfona.',dc quo inccr- 
ra:pcrfonx membro agic Impcr. la 
§.inccrcis vcr6> cum§. fequencib. 
inftic de legat. vbi cradicur, qu^dr 
*ihcercitpectonisrelinqai olimnoa 
poteraticuius rationefn afsignat Fa« 
beL'd.§.iQcectis,num. i. diccns ]cga- 
ta, mcriti vclamicitix caufa relm- 
quil.ncc adjccic fF. pro foc vndcno 
valcbant jnccrtis perfonis rcliAa, 

2oiaergaeif ceftancif afteAiooan-' 
deraci non pdcerac , ^ bxc racio. 
ftabilisno<i'tffc»qoia fauiuCmodi fe-; 
gAtum.cutcnnqiK jiUam mtm duKtrU fxo» 
fm,vc],cuicHii:^u<,ji!i£ mec filium fuum de- 
derit in in4«rimom«m,tamquam incercac 
perfona£re]i^um,non valebac, d. §. 
nceRis verd ^ verfic. iocertaaoteoiy^ 
& tameniliiilo^oMricum in'legaca- 
Sf0,K cabfalegiaodi ia ceftKocc ne- 
gari,D6potcft,ncccnimrcfcrc,qu6d- 
talc tr.critum cempore teftamenci, 
an poft: illud fa6i:um , inueniaturla 
aiJo.quXjpoft ccllacoris mortcm ducf 
t!ailho.sfUia,'ad legatt comitiodaiiii 
venir^^enituffinam & f|>eobtiaW' 
if^ftt,adchlM:rimonium licetinnio^I 
rc,!. Tiicib ccntum §. Titio ccntum' 
i.fF. dc conditionib. & demonftrat^' 
atquc ita, in pcrfona Icgatar ij meri-' 
ciim poft teftamenci tcmpuS cuemcst 
l^eftatur ,'qudd & inpiecifque aIi|S' 
modaIibus,&C6<)dtciblMiUbUiMti%Or> 
ficionibasvrdbreeft s inquibus , non^ • 
t^mrationc5iicrici,& affc<ftionis tc-' 
porc tcftanicti exiftcntis quam pof- 
cea cuenienti;; in caufa oncris im-' • 
plcndi,lc^atum^fett bjerodiias rclin- 

* * Omlfla fgitor ratione* Fabr. qiia; 
et h\%U ali|fMiiBeri nequ it , anti* 

qu^ legis , qua incertis pcrfonis re- 
linquinon pon'c,cautuin crar/quod ' 
iiisetiam lurifeonfultorum tcmpo- 
f e durabatyVt cdmmunkcf efic rcce-= 

ptum. 
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pcum.tradit Socin.in l.quidam reie- 
gatus,num.ii.ff.dc rcb.dub. Coft. in 
cSi pacer i.parc.vcrb.paupcrcs,num. 
i^jde ccftamem. lib. 6.) proptiorc U. 
CongniCDciocemiauoiifiiiicfle jpu" 
nuii ,ii9jeontingerec'« fiitttrocucocit 
«um ccrtificftci,qucin ccftator , fi do 
j<lo fpecificc cogir.ifrct, no vocaflTcc, 
£ed onino rccufjircc, vidclicct , pro- 
pcer ipfius perronz indignitaccm.vcl 
loiinicicias cuccftacore babicas, qua 
cuam ratione,omiisis al t js quas d»» 
ftoces commiDircuncuc, vececcs dcn 
crcuifl'e,paco,ill9m inftitutionc noii 
\a\cTC -quoiTmtis vofuerityl, illa mftlCUf 
tioCde ha:rcdib.in(hcuend. 

Hodie vero , inccrus pcrfonis ic''- 
easa,& fidcicommiirarclinquijpor* 
liuic,ex nona lufttniao. confticucio«« 
ncquo ius lUudanciquum rublacum 
tft^.fed ncc huiu(modi,m(lic. dc Ie« 
gac.vbi gloda firmat, condicutione, 
cuiusibi nicminit Impcr. non rcpc« 
riri,acquc ica, fi hodie locercx pcrfoo 
lurfic legacum, difpofittovalec, fur* 
peiifa camen qnonique lcgacanj pcc*> 
]bna iignato euencu demonftrctiir» 
Motumaucem Imperac fui/Te, puco, 
in vcccris iuris abrogacioncm, quia, 
cum cx flndailla antiqui luris ob* 
feruantia lufta; dcfundorum voluo- 
aatescftoftit carerenc ,.non ob aJiod»' 
'^aim niquisferte de ceftatoie mali 

^ inericus , illius bonis fmetecur cfitta 
ipecificam ipfius voluntatcm, eue- 
liiebat,qu6d ali) bcne mcrcntcs, tcr- 
tatoris amici , U. cognan , a rcli^o, 
qu6d iure non fubiiflcbac , rcmoue- 
bantur iooico teftatora t ne igitur, 
■iifiiit«,aiicalterios odio»tactfstma mo 
incntisvoluntasimpediretur, aoci« 
cfoliuris obftruantiam quafinimis 
fcrupulofamfuftulic Impcr. cdfticu* 
tioncfua,(implicicacemlcgibusamL> 
cam amplcxu2. 

3) Qu od vcro actiiiec ad dacioiieBi 



tuionsjius^ntiqaum reruauii intac- 
tum §.cutor auccm , inftu. dc lcgat. 
vbi ccx.rationcm atsignac, quam ibi 
dcclarac Faber,&: Barc. in 1. quidam 
ielegatus,mi,7.£de rcb. duU dtcSt» 
qudd pcr dationcm cucorisceftacQC,! 
nonfibifcdpoftericati fua: prouidor 
re,intendic,ac idcirco non ita ci a le- 
ge dacioncm tucoris fuiflc comaiif- 
laa), vc polsic illam inccrco eucncui 
comnucDDrc,cum rei^S^ pctfonspu* 
piUarisp«ti€ii]o,cradtfCoft.d.€.fipa(- ' 
cer»vecb.pauperes num.i^.qub fic, v4 
nec hddic cucor ica ycilitcr deouc«lljb^^ 
/i(m,f u( Jilijm mcam d»xerit fxortm, tntorem 
do mpubtribui mcis. Quo trgumcn[o,in 
ccftamcntacio exccucore idem fcci- 
pfic Roderic. Suarcz in allegac. de 
caputor.voluncacfbl. loo. varfiailj ^ 
Ecrcperio, vcinccrcus dari neque^t;» 
ficuc cutor non poccft, cui jcquipara- 
tur,vt ille ait , de quo cft gloffa in 1. 
tucclaplcrunque fr. de cutcl. quatn 
nocabiicm,6c communicer appcoba* 
cam dixic Gom.in l.^i.Taiu:inun.4t ' 
£go camcn de illa Koddrici fenccn* ^ ' 
cia,quod ad propofitan accinec»vab 
dedubico,vidco cniro,perexccucQt 
rcm ccftamcntarium,(cftatorem vo^ 
luntaci-fuxprouidcrc,non (ic pcrda*' 
tioocmcucoris,qua pupilloprouidcc^ 
qo« eft f acio Imperae. ia d. §. tutiv 
auccn. 

34 Scance autem ptapdida iuris aoit» 

qui correftionc , aducrccndum cfl^ 
fauorem , qucm Bart. & rcliquihic 
notantprorchdlis ccclcfia: incectx, 
non fimpiiciterin eocofiftere, quod 
non viclentor riicione incecciiudir 
nis, com quibufcmnquc pecfonis in.- 
certis, legati fcu fidcicommif&i tictt.- 
io relinqui hodie pofsic d. §. fcd ne^ 
huiufmodi.vbi glolTa i.& comniuni> 
tcrrcccpcum cradic Socin.d.I. quida 
relcgatus,num.t2..1n eo i^iturrau^r 
«Gclefic a.ioftoiibus fiic nocacw 

vetfatac» 
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wfatur,qu6d licct hodie inccrtis fubijcit teftator,patctcxco, quonta,- 



pcrfonis rcliwta valcant , tamcn non 
alias valcrc intclliguncur , quam (i 
ioceica perfooa,fucucoftliquo cucn* 
tacecttncancia vocecur, nec altls «4 
legatum venircpoceft , qu 4 m fecuto 
euencu.quo,fecunduni ceftacoiisdi& 
pontionem,ccrtiHcanda vcnit, cxtc- 
rum,fl ccclcfiz mdetcrminatc relic- 
Cumproponatuc,nuIlo, inqua, figno, 
demonftracionb ve addica,qua cerci- 
ficaodavehiat, vtilitei tamen (Uuk 
hoc con fiitit fpccialicasjreliQum Ya« 
kbic: 6e idem e(l in quibu[c\inque 
alijspii caufxrcli^iis , Auth. de Ec- 
clefiaft.tuui.^ fi quis in nominc,col- 
lac^.l.idquod paupccibus i. nulli J. 

quts ad dedinaoaam4nfir. citaK I. 
ctadant Dodor.hicFabec in $.incer 
tisauccffi* inftic. dej^at.^ in §. fed 
quotics,inftit.dc iur.natural. Couar. 
Vnccum tibi^num.i^.dc tcftamcnr, 

' Coft.d.c.(I patcr i.part. vcrb. paupe- 
res,nu.8. vbi alios refecc> cocraquos 
Quneo,ltH<feni-oam.io.cam fe^ea- 
€U»oaceiidiibid,n6 Ipeciali iure,(e(i 
' CBmmaiiipotiasprocedcrCjNam/e* 

! cundum eum,piecacisfauor,inrufti- 
ficda duntaxaxpaupcrum inftiiutio- 
ne vcrracur,rcd vbi primura iurcfut 
ioftituti,lcx intronnttit (c in ccrtifi- 
candis eorum perfonts per inccrpre* 
tacionem Toluncacisdeainfti,(ecaii« 
dum iuris ordiaatij ratiooesittcoii^ 
jeduras. 

$S Ego vcro hic aducrtcndum puto, 
jpram pauperu,fcu cuiufuis pix cau- 
(jBinfticucionem-, quocunque roodo 
ea iDOerta elTe dtcatur , non qaidem. 
larefpcciaU % fedcommnni pottust 
ab(que aliquo , incjuam , pids caoic 
priuilcgio luftincri:Cui9 rci vcritas. 
in primis quodatcinec ad hoc pri- 
mum inccrca: pccIoncX mcmbrum, 
quod contingcrc , diximus , quando 

. aalbn ccrcam pcrfoaamaDimofoo 



qui cccicfiam,autpauperes indcccr- 
minacc inftituit, nullam.mqua ,ceC'» 
tam ccclciia,ccccos vc paupcref mct 
ce fua decermtoaas • anioum faam»r/ 
auteciam Chci(him Dominam, Ecr 
cIefixfponfttm,& pacrcm paupcrum^ 
ififtitui(fc,crcditur, vt latius mferiut 
tradcmus , vodc, non cft diccndum^ 
ccftatorc in hacfpccic,inccrta pciCo^ 
naro infticui(fe,qu6 magis,ex aliquo 
pix caufte prioilegio inftitutioaeni 
toeri, ncccue iic • qo« fummo iure 
procedic , &c fuftinccur: Dcnique ia 
pcac cauf.T infticutionc ccirac omni« 
no racio,quam^upraaccuInnus , pro 
inualiditaic rclidorumperfonisin- 
cercis ,c3tilciftaiansiaDCiqoiobfer« 
iiaDtia«nec ratioalia excoj|itari po • 
ceft«qua»iuie ordtnario in(pc6tc^ UI4 
inftitutioaon valcrcc, C^ri/?< 
b^rtdcs irtnitWjCu m, quis bona fua 
alterius difpolitioni commictir , cd-» 
miftarms ilJe,nudus h^ces rcputccurij 
comma(ik<boaaiiipiaseau(as difttH 
ImtacosifectndamceGepcttm laaoc^j 
tntelle^m ad tcx.ibi incxomtibi^. 
excr.de ccftamcnt.vbi £cquunturco« 
munitcr Do£lorcs,ccftcIaf in I.c;apca 
cocias col.pcfiulc..idiin.C.dcccftaBi* 
milic. Valafc.confulc.68.nu. 4. com« 
x.8cc(le ooiMnttnem lcgiftaram,ae 
canoDilUram,tradtt Ciar. %, lefta* 
mcntumquatft.tf.ntt. g.qucm iotcl- 
lc6him,vtvcrum in fcprobo , fcddo 
d.c cumcibi , nondifpgto mod6,oe 
longiu$,quam vclim,ab infticuto di- 
uercar:pra:diAam veco comauacm 
fentcntiam ica demom ptooedetet 
exiftimanc commttoicerDodoces^TC 
refirrc Cooar.d.c.cum cibi, num. lo. 
fi tcftator vtatur verbis boni virl ar- 
bitrium imporcaiibus, & icarcfoluic 
Bact.hic,in rcpctit.num.64. Ex fcntc 
tia ver6 Cardinal.d. c. cum cibi col. 
i.ideeric,8cfi verbis libet» volucaas ; : 

Ttaiar ' 
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* yranir tcftator , quatn rcntenttafn, 

poft l mol.ibidem,nuin.i 3.mcmoriae 
commcndandam dixic Couar. vbi 
fup. vcram , & communem Gom. ). 
5x.Taur.Dum.i.rccundum quam, il- . 
% lam inftitucionem , quof Titim fdwtnt^ 
<]aam ius ciuiie non probac , 1. iUa 
inftitutio fF. dc hzrcdib. inftit. iore 
canonico valcrc.diccmus.tcneriquc 
Ticium iure hoc , in defuntlii liicre- 
dcSjnon quos volucric , conftitucrc, 
fcd piam ncccllario cauUm,quod no 
proboitim quia prxdiflaintcrpreu- 
tto,libeta: voiuncatis,verbis , «juibns ' 
vluseft teftatoc,n6 conuenit,nec in« 
fircqucns apud vtriufque iuris intcr- 
prcccs diftcrentia eft, inccr vcrb^ li- 
bcram voluncacera , acboni viriar- 
bitrium (ignificancia, quam quia no 
fic de fiici 11 iurisconeftio eft intro- 
dooendaiied magis expedit, iura lu- ' 
nbttSCODCordare,necIeges imicari, 
facricanoncs dcdignatur c.cumcx» 
pcdiaf,t'c cIcd.]i,6.c.i.dcnou. opcr, 
nuciacl.i.C.deinofticios. docjb.Pro 
bo igicur rcccpcam Innoc. fcDtcntil 
in drccam tibi «cum c6moni inter* 
prctationci& Barr.in pratfcnti d. nu.' 
^.AddotameOiin propoHca fpccic, 
eum.cui bonorum fuorum difpofitio 
adcfundo commifla eft , forc pocius 
commiirarium ,fcu tcftaracnti cxc- 
cucorcmappelladum ,quimnudum 
hcred6m,y tcommanis appcllat, illu 
ver6/eu ilio/, bafredes denindi ap^ 
pelIabo,quos vir ille boniis piecacis 
caufa feruata etegerit , ac acnlque 

• cmfdem luris ac rationis,difpcfitio- 
ncm in prxdifta fpccic ccnfcbo,ac 
iliam,paup^res,& capciuos,quosTi* 
tiuselegc r ic,iofticuo. Qttain fpeoie, 
paupercs,& capciuQS-4Tktoeleftos, 
iixtedesdefundi dici , nulladubtta* 
tio cft.iiixra d !. fi quisad declinan' 
jdam. Apparcc icaquc cx lupra di£lis 
•iDftuutioacmpis caulae inccct2,fc- 



condam prioMim iiicetts perfonse 

mcmbrum , non fpeciali aliquo piat 
caufx priuilcgio.lcd communi & or- 
dinario iurepioccdcrc,&: valcrc. 

56 Q^od vcc6 accincc ad fequens in- 
certxperfonf membram» quod eon- 
tingic,qiiandotcftatorccrtam qaid6 
perfonam mente dcterminat . • & im* 
tclligit, fcd dc qua intcllexcric , in- 
ccrtumcft, vc infra cxplic^bimut, 
proccicoarque eft,inftitutioncm piq 
caufc , ordioario , Sc communi lurc 
Valere , idqueratione , de qua fupra> 
probatur,qui ciym Ecclefiam Sao^ 
cx Marix inftituit bzredem,fcttdiol 
Bcnedidi monafteriu, cu duplex cc- 
clcfia.fic duplex monailcrmm ciufdo 
vocacionis in ccftatoris domicilio 
£t,ita vt dc quoCcnfcrit,ccctu no fie, 
cettttm nibilominus eft, quid in bac 
.inftitutione fcnretit teftator , fenfic 
vtique anim£fu2prouidcrc,tthoc 
cft,quod,de bonisiutspie difponen» 
do,priDCipalicer&: finalitcr intedit, 
cuiusracns& inccncio,ii iDcaecclc^ 
ila>dc qua fcnfit, non fortiatur cffec^ 
tam»adimplcndain alteraerit,caias ' 
implemento idem fcquatur cfFc^os^ 
qtiodcttm,voJuocaci iilius confenca- 
ncum magis ^ffc, quam difpofitionc 
fruftratoriam mancrc , ncgari non 
pofsic,nc^acieciam oon poceft, pr2<* 
di£fcabi difpoficiooem,fccundum c6* 
mone U orciioarium- ias,abfc|oe vUd 

' pise caofg prioilegio,vaIicuram iem» 
pcr fore,ettm eriam coftec ^ piumle^ 
gacum,quando in deftinatum a ccf-- 
cacocc vfum cxpcndi non poceft , ia 
aliumfimilcm conuctci cxcacicaflC 
pcaEfumpca defim^i velantacc,argu- 
menco L legacom ciuitati j & ibt Bar. 
tradic,fT.devfufr.1eg.l.in ceftameniill 
quidam.ff.de coodic. & demonftrat. 
l.lcgatam municipio,in 6n.fF. dcad-. 
miniftr.rcr.ad ciuic.pcrcin.noc. in c. 
nos quidemy dc ccftam. Cf adic. Barc. 

hic 
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hic in .princip. num. $5. gio tribnaot commiiiiicer dd.Iegift^ 



^uetn Baid.ibidcm col. 10. num. 
reprehendiC)quia,cum poiTumus, in* 
quic.ad vfum prafixum vti, in alium 
vtuED conucrtcrcijonpollumus : vbi 
fcnticBald. relidum vni pauperi, (i 
m ciuspcrfona non poTsit , cnc^um 
lbrtiri,quia Ule noQ tDtteoiatur pan- 
|>er,pauj>eti danduo)foce , 6c oon ia 
Aliti vfinn cducrci, dcbetetTt dixerat 
Bdrt.fupcr cad.quarfl. 

Sedcgo credo^Rarcmenccra,ean> 
dcm fuiHe qux Baldi,& candcm ctia 
«oiiciufionccradun(alij,vcpcr Bald« 
iNoaelMo traft.de dotc.^.parcpcin- 
cipal.priuikg.77;Qonkt.& Tiraq.ia 
iuaft.de pia cauCio pra?£ar. pag.7. in 
pridcip. Deniquc dubiurc,non Ji- 
«cc,quin fi ccftatorcogitaircc, de cc- 
jClcfia qiiamipfc vocauic , non poflc 
f » «onftarc,alteri dcfcrri lcgatum , luf- 
ii(Ict,cum,xque pcr cam,animf , cui 
ipfe pronldcre, inteadebat , confiil- 
^mcbre,viderec,vnd6 qnodipfe dif" 
.|>ofuifrcc,fi de eo pr^iai0e€, pro diC 
pofico iiabcri debet,argum.ccxr. in 1. 
talepa6tum.$.fin.fF. de pa£l. &quod 
ibipoftgloftam final. cradunc dd. 6£ 
Gomcr.i.tom.c. 5 .nu.5z.vcrfic.fecun 
H6confitnucuf,& a4oni.c.ii. num. 
'f 4. verfic. fed s non obftantibot I. 
Titius$. Luciusffldc Iib.8tpofthnm 
vbi poft Barc.& Paul. Alex. nu. t. U 
laf.num.i. dicit, m vltimis volunca- 
tibusnullain aliam rcgulam vcilio- 
rem ciTcjquam iftam , quam nocaot 
^oftorcs ex d.§.Lucius 1 quc ad hoc 
cou dieallegari,dixtt ibi lar«d.nom. 
j.&frequencifsima apod CoofolC^es 
c(re,conftacex Mancicdccoojeftur. 
.vlcimar.volunc.Iib.j.cic- i9.,num. 4. 
{^hi & in fcqucnci pluribus citatis rc- 
.gulam dcclarar. Qua ratione cxif- 
amo,prardifta lcgata , fcu inftitucio- 
im^ordioario iore vaiere , non ver6 
*«x.aIiquo priuilcgio,Iicet id priuilc- 



& canoniltaB vt pcr Coftam in d. u 
parc.c.fi pater,vcrb.paupercs,num.5. 

vbiid procercorcfoluic, &: manifef- 
cc probari, aflcnt, in 1. fi quis ad dc- 
ciinandam,in princip.C.dc t.pifc.fic 
clcric.inillisvcrbis,ficr4ifxf«(iitt«,qu^ 
camen verba, apud me non eiosliinc 
momentiivt aproj>ofitodiuelIar»ver 
bum enim,nriair, leu, linmr, proprifc. 
(ignificac, vidercmecaphorice auto 
fignificat, altc, & fubtiliter confidc- 
rarCjvnde ca verba.piff^r» intuitu,r\ori 
iignificant aliquod pictatis priuile- 
gium,Ccd pocius piccaciscofideracio- 
n€, qualtdicac lmpcracor,qu6d(ub* 
tiliter coofideraca pictaus natura 
ianciuit, illam ii.fticucioncm valere 
cx racionc dc qua fupra,ficut iiipcno 
reslmperatorcs dccrcuerant m lc- 
gatisac fidcicommifsis,in I.id quod 
paupcribus,& in Lnulli iiccre,eiuld, 
cit.de Epircopi.8f cleric. & licet ver* 
lMim»/aiciiMiii , it verbum tdtemimmi 
iusnounm,iegulaiicer toducaor , ia 
illisramen conftirutionibus n6 ius 
nouum,fcd uiris anciqui,&c in eo ca- 
fu, propcer fppra didam racioncni 
max i mc dubij , dcclaracionc i mpor- 
tancea verba,diibitacicmis collcnd^, 
tc improbitatis obuiandar gratia , ve 
ezillarnm kgum contextuca ' 



«pparec. 

Illud fanccxhac rcfolutione vti- 
Ic dcprchcndicur,qu6d fi tcftacor,n6 
animz , fed humano pocius incuicu, 

{)crronj:,inquam,cui icgauit , difpo- 
uiclicet in ca , jpietatts ratto vecfo* 
tuc,unicn adioftaccaeterarom per« 
iboaram incercarum regnlandaeri^ 
ruperiorc, n6pc, racione , ac proinde 
iurisdifpoCcionccuncccflnntc,quod 
mihi, probat 1.1] fcicric , ad fin. fF. dc 
ccb.dub.l cum cx pluribus,fF.dc ma- 
Jiamir.teftam.c^m camcn,fi pr^faca 
validicas»pi« cauia pciuilegio rri- 

bueada 
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infrdjJc cdcd.I.ncquc nata)cs,).aflo^ 
quodaiTetteraCfitafrdtfic probat.I. Hn« 
Cide rciued»l.ii6hoci C.Todelcgiti^i' 
iDi,c.fin.f .fin.de iure iurcu alijs|>lu<' 
riBus.Quo fic,vc fi in pr«di^a ipecid 
inccitirudinis, aliquibus cDjt£luris| 
altcriiicr,magis dc lc (ju.i dc cororcc, 
tcftacorc lcnliflc,probcc,h2Ercs ad tra 
ditione c6pcllacur,iuxca l.quc lixre-* 
di ff.de Ircb.dub.ibi, ^^uii^N/t/d urgutiie»* ■ 
flf4ffi<r»^w,ir^ifl(tr,tradicMact€.dtf 
eoDjeftai. vltimar.voIuncat.li.S.titj^ 
4.nu.5.Gam. dccif. $78. quialicjUas 
in propofitu cojcdturas adduciit. Ad 
qu^ta inccrini probacioncjnorari dc-» 
befjduos cc(kslutficcrc,liccc adpria 
eipalcdifpoficione irblenoit ottme-*-' 
roi requiracttf» cjc gloin ceUbri tii fl* 
harrcdcs paia $«fi quid pofl-,vetb.pof- 
fe fF.de tcftam.quam (cquitt^r,& 
gantcr cxplicat Barr.in J. t. nu. 3 9.ff*; 
do vulgar. Si pupillar. fubftic. £c ibi 
laf.num,36.Balu.Salyc.Akx. &: laf*' 
flV'hqukntiiS)in brinclp» inh. dc imi^ 
puber.8e aliji fiibftidiCiom' Mi MfM 
h*« niim. i^. inf^ de bbfiiptW^i Cc^f 
c«i)id.tabuh1atc Miintidi d6c6hjcdh' 
hb.12.. titul. i^. num. i. \h\ gloffant 
praidiccam nocabilem dicic , & ab 
omnibusfccucam, cx alijs rckrCiflS" 
ad propoficum noftrum dcclarac opJ, 
time Barti poft Dyh. qoem tcUt§ 
itf dict.i.fi quid poft|iiQini 4« Ganl«J 
Ybifuprai 

tiIesfaCiC»qttia&;m£teteftatorisccc'- ^ Quarc, nhuiufmodicohjcctul-^lti' 



buetidaforctjVCcomn^unis rcfoluir^ 
ctiam in buius perfooa idem priuU 
Jegiom » fie eadem ' valtdicas locttoi 
-habcrec iuxca ca,qttz tn J.pacCiprin <■ 
.cipal. infc riu s rc f 0 1 u c ni u s. 

Sccunda inccrticudo pcrfor.T Ic-»- 
gaCanjCvcad ca ccucni.inuisj cociii'» 
•giCjCjuado ccitator tcftii quidc homi 
nc,mcnte c5ccpit,&:ad icgatu voca- 
oicfed camen iJIe rcdditar mcemii 
bominibttsproptcr aJiquod extrin- 
fccos accidctas» quia, fcilicct, ciufdS 
]lomipis,& paris amicicix crga ccf- 
tatorcm repcruur alccr , vcaccuiic 
in cafu l.duofurc Titijff. dc tcftanii 
; Tutei.l. In tcn)pus§. 1. A.dc harredi 
inftic»l.fiqttis ferttum §. fi incer dttot 
ff.de lcg.a.1.). $. fi doobtts IF. dc adi-* 
JOcddcg.l.n fucrit.fi;de tcb.dubJ. cfl 
pluribuafi^.de manumif. tedam.ciim 
aIijs,quocafu inutilisrcdditurdifpd 
ficicjVdn diflis iuribusbabccur,non 
quide ob iuris,(cd ob probationis dc 
wAuaVt dicitur tn d.l.dao fuoc Tici j, 
cui^cex.verba optimceitpliCuic Biil/ 
m I.haccdfulti{sima,n.4. infra^Qui^ 
ieftam.£icer.pofir.& fic ca eft differe^: 
tlainccr inccrricudincjprimo modo/ 
Zc hoc fccundo n,cdo,caufaca, quod 
|)rima inccrtitudo, onuio nullum S^' 
jnucile iurc tcddebac olim,-Icgacu,8^' 
«ciam hodt^ infttcutiood, ejiracioOO; 
qtt&{cripfimDS:hc€aoc5 incercltUddr 
; leg9(a,nec itaftitutiones,iurc iniL 



tffiint, &: nulla iuris ratio cO, qux,' 
earuvalidicaccsimpugnccrldeo aucc 
>n iuribuscitati$,nd valcce dicucur^. 
^ttia cu,de fc^Deuter exlcgatarijs ceC- 
ttcorc •rfenfifte, e6clacleDcer ptobjiii» 
poflet propter fimilftodinS nomioisjt 
ae caufig legSdi, quoe vtrique paritef 
adh3rrcbat,cucnicbat, vt aftorc, c6-^» 
cludetc probationc , dcfcclo , hxrcs' 
icus,8«: (i nihil prorftitilTct.vcnirct ab 
ibluedus/ecundu i;eg.l><iui «iccufar Of 



ataltcrutro ptobari timcns ha.'rcS| 
aductlus litium fumj tus , & pcricu-^ 
lum eucntus, fibi urouiderc» dcn-«- 
derat.lcgiitum, Vfli lolbece dtbebifj' 
acccpta ab eo catttlonede defende|l'> 
do aducrfus alterttflii fifbrtd pro t6 
(cntentiam fcrri j ccntihfi^at^argUmi' 
]i penult. ff. dc pctif. hxrcdit. isr 
d quo funduSjft. dc rciuindicat. 6c 
in fpccic probar.d.l.fi quis fcf uti §i (i 
iDcei duos if.dclcg.i.iuctoilitellcctii 
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Cimuuit ibi , qui, verbam » Mtt » de f eQ:am,legacuffl peceCj Hoc manifef- 



' qoo 10 tatjion qoidem de oecefsi* 
tacc pra;cira,proocBa4d.iocelligebat, 
fed pocius de occelfitatc hac caufa- 

tiuaaccepic , & cius intelJcdum fc- 
^uicur Socin.in I.nfucric.num.io.tf. 
dcreb,dub.& ibi Ludouic. Tcixcira 
col.z j.iEmii.Ferr. io i. ii ica lit Ccd- 

' ptum,oum.)6.IF.deIegaci. aenooir* 
fim£ licec oon referac»oec ica eipli- 
ccc , Didac. a Spioo de Caceces in 
fpcculoteftamcnt.inglof. lo. princ. 
jium. II. in fin. & mihi ctiam , cum 
vidcrim.hunc inccllcdlu, liccrJE dic- 
ti $.6 incer duos , magis applaudcn- 
cem,magis applaufic , omillo gloiTa», 
Bacc.ec commooi ibi , qoi , jerbom, 
iffct,cootra ptopriam eios figoifica* 
tionem apooicpcOTetbOj^orc/l; 
38 Cum autem m propofico Jegato 
conftcctcftacorcmvoluiflTcalccrucru 
cx illis vocarc.fiforce alccr,in altcru, 
ius,{i quod habcc in legacu tn , ccoun- 
tiet,eflicaciterab]icrede peti pofle 
Jegatom »exiftimo c&m Comao. io; 
4>$-iiiDterduos,Iicccibi Barc. &c6« 
municcr Dodor.tcftc Pcralta ibi n. 
i4.Manc d.Iib.S.cituI.^.n. 4. cotra- 
tiu volucrint, idqj ea rationc probo, 
qu6d tcftator vni quidcm ex illis 
▼ofuit Iegare,& legicimaefteiosvo- 
lodtas •folAmqoe ca raciooe , efieo- 
cos legati impedicur , quia cu m am- 
llO,eiofdcmnominis , & paris affec- 
tionts cumtcftatorc, probcntur , dc 
quo fcnfcric.non apparet, vndc fi il- 
Ic, in qucm ab altero rcnunciacura 
cft,(ic rcucra is quem voJuic ccftacor, 

' fecaodumIegitiiiuim,8einfe prioci 
palitcr & immediftce diie^ih cefta- 
cocis voloncacem pctic legatum .* fi 
autcm rcuera non dt hicquem cefta- 
cor vocauic,fcd vocacusa tcftatorc, 
ntillc , qui rcnunciauic , adhuc fe- 
cundum le^itimam ccftatoris volu- 
caccniilicctmfe non immcdiace di<* 



te probo.quia cotcooque ccftacocle- 
gauic * ^ienationis prohibitioneni 
non iniooxitjvode li ooerofo, vel lu- 

crattuociculo, altcri ius fuum cefsi^ 
ccfsionarius , rcm quidcni legaram, 
fccundumccftacoris ieguiniam vo- 
luntacem pcticfibi quidem no prin^ 
cipaliter,K tmmediate,fcd cofeque- 
cer,6rauthorisfoi mediaote volon«> 
tate adftipulaotem, no minus qoioi 
fi Ticio Icgatomfit,&hic «Sempco- 
nio ius fuum ccflTcrit , nam Sempro- 
nium pcccrc poftc icgacu, fccundum 

. tcftacorisvoiuncaccm , ncmoambi- 
gicj Ncc obftac quodpro communi 
adducitiir,aemioem,fcilicec >feqiii* 
dom ioris noftri regulas , plos ibris 
io alium transferrc pofte quam ipfe 
habeat,nam hsrc rcgula obftacet cef- 
fionariojfiillcjccdcncis, folum, no- 
minc, fcadlcgacu admicci poftula* 
rec,tunc enim cum dc iure iftius noa 
con^ecnollaroios c&m cffcGta ha- 
bet,& Gc in aIterfitcaoferrenonjpoC> 
fec,fed hicceCuonarius , jtio, vefce* 
dcncis nomine,reli£himlcgatnni»fi^ 
bi dcbcri,vcrc& vtifitcr contendic, 
fiquidcm, vcl fibi, vcl illi rcliaum. 
conftat,fi fibi^exrua,rulli, cx illiua 
pecfona,e{ficaciter agit, vndc no hic 
tranftu]it,qaodndhaboit,fed fiqood 
faaboic» criftulic, 6r cunc ex cedencia 
pcrfona,fi non haboiccz fna perfooa 
agit ille,& fic Ccmpcr vcrum eft di- 
cerc,eu,lcg.'itu obcinuiflc, quc voluic 
ceftacor,fiue is dc quo illc fcnfic, fibi 
petat,fiue in akeru , ius fuum ccdat. 

)9 . Qua raciooe fi iUi pacis cantur, vc 
diuidacor inter cps legacuffi , quafi, 
{cilicet,confeoferii^:^^c»-qoi reueri 
lcgatarius eft,ac proiode rei domi*. 
nus.altcri, donacionis citulo parcem 
conccdat , h^crcde tcneri cxiftimo, 
eccnim & hicfempcr vcrucft,diccrc, 
c4darilegacum,cujiccftacor rciiqmr, 

. quem» 
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iegatie parcein faccrc.vode.cam talo 
•Jcgatum, foluin impcdicbacur cx co, 
<]uiainccrcum erac,cui dcbcbacur,2£ 
hacracioncccrcu loluacur citcuidc- 
bebacur,cam in lua cjuam inalccrius 
pcrrona«dc illius cojircnfii,probacir- 
limom cjciftimo , licrcdcm tcncrit 
qoam feoteotiam iuuatid/iuodjplu- 
ra rcfcteos cradic Dcc«coni. 445. in 
caCu ad mc tranfmifro, in princip. 4. 
parc. dcre inccrlicigantcs diuidcn- 
da,vbidubiarunciuracGruni,& qu^ 



dobicoquide ccccu ,incertfivcr6aQ 
dcbcac Pccro,vcUoani ,ccnctiinter 
illosdebici quancicaccm ciifpertirf, 
qu^-fanc rcfolutio.quam cuin Viclo* 
ria & Soc.rcfcrt & icquitur frac. Lu- 
dou.Lopcz vir benc dodus in fuo inf 
traAorioc6rci£tif i.p.c.i3i.]^f.ter- 
tia cocIuiIo,Doftrojcarui bene c6tte^ 
nicaddit vcr6 Caicc. t . ^ .q. 6a. articw) 
5.ad ccrc.diuidonc prxdiilam, cxil-- 
locum cii[cBCu,U voiuncacefieii. de« 
bcrc. 



libccparsadfpiracadJucru(r,& ma- 4^ Qu.6d H illi dcdiuifionc Icgaci,ia 
^is iuiwcur eadem o^inio auchori- Q>ecie,qoa craftarout, no c6ueoianc. 



ute 1.)* titul. 14. patt. 6, qua contra 
commniKin fcnccncia dccifum ex« 
lat in regnoCaftellar,qu6d,fi duo ap* 
parcancccftamcnca , & dc poftcrio- 
ricatc non conftac , vcriufquc cefta- 
xncnci bxrcdcsadmiccencur» vc inccr 
eos hxrcdicas diuidacur. 
. Partibufancemtnierfe tum con-» 
«lenicncibttfilcd ambobus ex perfc^» 
ffafua lcgacom pecencibu^iiefe inui- 
«emimpcdienc, lca vc ab vcriufque 
pccicione abfoluatur horrcs , qui ca- 
inen,n Iitisfumptus,& molcftias fu- 
bicc,cio)C4i , vci poccric rcmcdio d. 
ifijqais feruum f . (i intcr duoi • do 
^o fiip» vel ^iam lodlcem adea^ 
cnintiiihoccaiu partes erunc , vt 
partes ad coocordiam rcducac lc- 
^ato ioccr cos difparcico,arguro.cex. 
in J.buiufmodi legatum $. final. ff, 
delcgat.priro. cuiusccx. argumcnco 
fic in liniili fpccie refpondic gloJGi 
Sn l.quoties,vcrb.impedset ff»de vfa* 
ftiid^.ftinl.i.ver(ic.final. vcrb. vo- 
Innuiemiinfin. ff. ^uib. mod. v(a8- 
firu£t.amitr.8£ in I.itinctc fF.dc fcruic. 
ruftic.przdior. Ec hxcquidemopi- 
nio faltem in foro confcicncix, vc 
tocior , fcqucnda cric , cui coouenic 
«Mrina ViAoti^ in reledioDO do 
bello S..17.6C Soci to 4«d6 iufti(.q. 7. 



8t ad priuata faanc concordii iadex 

auchoricate fuam intcrponerc,fuper-| 
fedcac, adhuc , bzred6in c6fcicntiar 
foro,calcIcgacum rcrincrc, non pof- 
fe,cxiftimo,cu cnini , illud cx Icgiti- 
maccftacoris voluncacc altctutrido 
beri,cen6conftet,folumquc cui de- 
beator,ince'r^mfir, negartilon po», 
teft,hxrcdcm,]egatu retineot6 , reni 
. alicna inuito doinino retinere : nec 
vcr6 idco excufabitur, quia ccrtu rec 
dominum ignorac,cum pofsir,in vc- 
ram ac ccrtam illius vtilitaicm lc- 
gacum cxpendere , paupcribus cro- 
gando,ant alijs pictatks operibo^ ,ve« 
10 domino , fine dubio profotttrisr 
I>eoiqu6 iimilem hunc illi indicabo^ 
qui, rem alicnam inucntam, cuius 
dominum ignorac , diligcnci prius 
inquificione prxmiila, paupcribus, 
vcl cuiuispi^ caufx , in domini vci* 
litatem dtftriboere , inbetur, cx D. 
Tbom.ai(ecaiidcqiiaBft. t$» artic. f 
adj.cum commnni CanoniftarttHl 
fentencia,iecundQSylucftr.infurona« 
verb.inuencum,quam dcfcndic Co- 
uar.in regul.pcccacum 3. parc. §. i. 
nuro.2>.dc rcgul.iur. lib. 6. &probac 
Bart. in 1. qui falfus §. qui alienuni 
Attmer.4.ff. delaft.argQm^texc£B 
Auch.6nc5perigrini C.c6au iliceell 

cnm 
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vatn enimbnic abnmilisii6 iniienia^ 
tur beres in cafu propofito , qui£ne 
domiot volucace rero aliena rccmeC;, 
de qao ditigeri £afta inqiuficiooc re« 

mancc inccrtiis,ca in piacaufam cx- 
pcndcrc , tcncbitur, cx vciofimili fi£ 
pralumpta vcn domini volucatccu- 
iusinboc pociisiiua coiiftic vciluas, 
|md 8e prsnu mpta ceftatoris volttta- 
ce>qui,m legaco,!cgacarij magis c6* 
s^odo quam hxredis prouidere, vo- 
]uic,cx quojiniquu vidccur,ob incer- 
ticudincprxdit^a, re legaca harredis 
lucro ccdcrc,cum,modo prxdnflo in. 
legacaiij lucru coucrci poisic,vc alias 
incmic lutiCconfulc^n I.leg8ta S, d« 
y rubuftjegat. Caut^ tamS ad pia bac 
diftribution£ pcoHlire dcbcc hjtres« 
ne bis rcfticuac/emeldando paupe* 
ribus,& iteru in iudiciali forojfi a iu- 
dicc lcgacu alccti cx cocendctibusad 
judicccur.quodii vcrctur, vcl vnicx 
il^is foluac rcccpca ab eo, dc dcfcndc 
do ab altero,cantione,vcl> hoc ii^ 
irtrbque fbro reciiriiis pnto)apt|d in* 
fUcem dcponac. . - 

4t ItJud vcr6 hic addcndum pucaui» 
vt, quod de diuifionc Icgact , S£ par- 
tiu rcnunciacionc & pa^o diximusy 
in incercat^uidc daciouc legaci iatel 
Iigacur,n5it5inincecta adeptionct 
de qua loquicur cex.in Lfi ftieric ff.de 
icb.dub.fi eniffi,cu duo edenc Ticijy 
quibus fiuc conjundim , (iuc rcpara-^ 
cim in tcftamcnco legacufuic, Titio 
poftea adcriiptu ni fujt , ncc apparere 
pofsit, dc quo in adcpcionc fcnfcriC 
ceftacor«quo caru,in vcriufquc perfo- 
na adepuone valere»rerpondic lurlC- 
cofu lc. 1 n d . l.fi (uericcuius Cf x.racio« 
nc infecius,5.p.§.i.expcdemas« nihil 
* iUoru padtio pro diuifionc legaci , Qc 
• vnius in alccrujuris proprij rcnun- 
ciatio prodcric, vc ad altcrucrius lc- 

Saci prarftaciooc compcllacut hzrcs* 
(.djfeettciz tatio incec incecuoi 



dacionem legaci, tc incerU ademf^ 
cioaem,cft* qu6.d,in cafu adempcior* 
|iis incercx , ccru eft , ae difpoutint 
^ teftatoris voluntas in repulfam alte* 
* rius cx legacarijs , ica vc, ficuc cer« 
cum cft , quod vni cx iilis afsiftic 
mens tcftacoris, ccrcum sque fic, 
quod alccri difpoficiuc rcfiftic: vndc, 
fi huicctti refiftic,ex altertus ponfcB- 
fiai legati portio daretur » vel tociMnt 
id omnino ccftacoris volnncaci ce* 
pugnacec , quod lus non pacicur : ac 
vcr6,vbi inccrcicudo vetCacur circa 
dacioncm lcgati, & fi vni duncaxat 
Titio , tcftacoris voluotas afsifta^ 
alceri umen, erga qucm candem le- 
gandi caufam fiiifle probacur , ceftar 
corismcns difpoficiuc non rcfifticflc 
fide illopofitiu^nonfcofccic: vnd4 i 
nimitum fi,dc vnius confcnfu, lcga- 
tum in altcrum cransfcrri , vcl iQCCC 
cos diuidi,pone,dicamus, quibuscii 
CQftatoce parem fuiITc amicitiamy 
conftat,quorumque nenici illius vo* 
lunusrefiftiCtVCin cafu adempcio* 
nis rcfiftiu & hoc quidem nugii 
prcbabicur cx ijs,quaE infr.pro ratio- 
nc d.l.fifueric,adducemus d.§ 2..Ccr<r 
tia: parc. vbi cciam brciiiccr agcmus 
dc concordia illius ccx.cum I. 5. §. 
' . «^iiobus.Edc adimcnd. legac. qujeU^ 
. v«iC^GEMPoiprsdiAaifionobftim% 
qnaceiiiisin ili is idcm pariformiccc 
deccrminacur in ca(u dacionis int 
certi* lcgati , &: adcmpticnis inccr- 
ta:,quoniam nuUa quidcm diftcrcn* 
tia cft, intcr inccrcam dationcm lc- 
gaci,& inccrcam adcmpcioncm.qua- 
do alcef-ex duobus,ex pcrfona fu« 
adfpirac ad Icgacum^tUnquamiUi 
(iK> de qaMinfiBnt teftacor , qii4 
cafu illorumiurium arquiparacio, ac 
paiiforuus dccerminatio proccditad 
cxcluiionclcgatarij, tam.inqua, vbl 
luccrcitudo rcpcritur in adeptione, 
qnain daciooc lcgatJidiflwctia vcro, 

fquam 
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^quam dicimot^ Aac quando incer 45 Hocaucelimicanc dd.hicin lega^- 



lUos pa&iointerccfsic frodiuirionc, 
ibu cosiODc lcgati mccrti: nam calis 
-pMo^qjando locefniiiicft^cuiadS^ 
Mni fiiit» ^nlli proderic , quo cafiii 
«aic. & commuoem recc£nciam'«iS^ 
vipio iod.].fi quis fcruura §. (i incer 
duos ff.dc Itg.i. in alcero vcro cafu, 
ncrope.vbi inccrcum cft, cui lcgatu 
f(Bic,Cununum ibidcm,fequor,vc di- 
•XI , ficquevcraque €tnittit\i*d con* 
mdiam^ i educi poteft. Addo vec6 
'^ocomplefflenro vcriufque,pr;dic« 
ttfdifTcrentizin foro diuino Jocum 
non forc,fcd in co, etiam in cafu a- 
•dempcionis incerta;,h;Eredcmnon 
pofle, icgatum fibi recinere prxdic- 
tx inccrcicudmis obccr.cu, quae iuftu 
tteceouonistlnilum non pnfftac illi^ 
«X ratione-y quS diximus.in cafu da« 
fiioaitinceft^.^ ybi incierticudoiit 
iidcmpcionc Tctfatur, fcu (l r4 ludicis 
ouchoritas pro parciu concordia in 
diuifionc Icgaciimplerabitur,quare| 
quod iurc fori,folucre , non ccnecur 
hxres,iurepoIi pau[)erlbttf erogdCi^ > 
• Nunie la pr opinquiiis accedigKei ad 
^a^ftion^na hicdercliftis coJle|id 
tradantdd. ance dniaprxmiccirauSs 
quod fi ciuitati,collegio,aut cuiui s fi 
' snili corpori legatu fit,quod,ceftaco- 
ris,& hominum ludicio ccctu appa- 
g«ac,Ucec.in co inccrtihoiiiinet c6* 
ftoeaniHr^fciliitrfanieiivalehic re^ 
Jidu,ciim cnnc tpfi corpioti reli Aunt 
«^fcaturiqnod^fi^ K ccru perfbna^ 
in itircpQracur,vc fupcriuscxplicaui 
• iBiis,circanoftra:lcgisintc]]cdlu , 8£ 
kaprocedic l.ciuitacibus , fF. deleg. 

> ^lLooibus fr.adScnacufc6f.Trebcn.l. 
#iiMttnft £de reb.dnUcuni alijll 
^||iiiilbicercii fic,de quo col legid, 
tcftacor (Ifcrit in lcgado, ad idquod 
iiadcousde incercitudine diximus, 

• ericreparrendu.icaFab.in §.incct(i5 
. |U»cm i^i|s|aBlUt«dc lcgar 



to reli^o ecclcfiaftico collcgto , cc- 
clefiac, auc cuiuis alij picecaufa; , ve 
quanis incercf reKtem itiUiQequift 
nnimo fnoycerum, ceftacor n6fiaijef 
ctric,Ti:in$.inccrcis vcro, inftiddd 
Jcgacfiue quia,de qua fenferir,incef 
tum fir,vc in l.fi quisfcniu, §. fiintcr 
duos fF.dclcgac.z. ciiiiialijs, tameri 
fcmper valcac& debeacur legacu:ica 
indiftcrenccr ceoerDoftor.' hic, Fab. 
vhifup.& in§ fcdius quidemcittifc£{ 
Terfic.fedquocies,inftit, deiHr.-Ma^ 
gcnt.& ctuil.Sc c6plurcs,dc'mott rest 
tulit Tiraq.de pnuilcg.pixcauf pri* 
uil.56-tradic Couar. in c. indicancc, 
siu.i.SC inc.cum cib1n.14.dc teftam. 
Pro qua verirsima fi:ntcncia adducue 
cxpreiraittrainAuch.dc Ecclefiaft*^ 
tltul.$.fiquisin nomine, U fiquii 
aucem^coUacy.l. id quod pauperibus 
l.nulli l.fi quis ad dcclinandam , in« 
fra titu1.i.& in regno Caftelia:]. ao* 
tit.3.patt.6. ' :I 
44 Solum inccr dd.ditrcrccia cft,fi c&l 
cIcSm fimpltdcer fic lc^acu , nec Ap"^; 
pareaccol»Ctti debeac le^aco app!ic«i 
liJU cdmoniter ohtinuit, parochfali 
ccclcfiz ccftacoris dandu fore,fecun« 
dutn lafon.hicin lcd.n.^.&r in I. quii> 
iofulam n.i.fF-dc verb.oblig. & in$. 
cx maleficijs,n. 4^. inftic. de aflion. 
U p]urimos,ciu(d€remlci^ aothoret 
jietoIitTiraq.d.priuil* 5 ^.qua ctii fe* 
quitur Atciachic n. 9- Couar. in d.Ci 
ifldicicc.n.i.Coftain c.fi paccr. (. pjl 
verbo,paupcres,n.ii. de teftam. libi 
6. Menef. in 1. cum quidam num. 6- 
ff. dc leg.x. qu; feniecia probatur cx 
d.Auth.dc Ecclcfiaft<cit. $.fiquis in 
ndmioe. in fin. 9t eata probanc Da<| ' 
Aor.ar^um.l.qu2condjcio,$. fin. 
dcc6diC.& dcmoftrac.cuius ccxr. at^ 
gumcto,loan.Fab.hicdixic , depro^ 
pinquaecclcfiaforeiocclligendu , S£ 
cu tcx.notabiie4icic.Iaf.hicd.n.4.6£ 
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laf.in l.non vciquc,§ (i iquis infulam. 
pol. z. IF. dceoquodccic. loc. cums 
etiamargumenco idcm dixic Coib 
ybi proxime , poft reJacos ab co , & 
ibidc dd. cx Mencf.in d. J. cum qui- 
damnum. 4. dc paupcrum infticu- 
tione,vt,fi nmplicitcr iuftiiuancur, 
illz incclJigancur infticuci , qui funt 
dc domiciJio ccftacoris : idem cradic 
Tiraq.d.priuiI.56.col. fin. Couar. in 
d.ccum cibi,num.i4.Gomcz.in I.51. 
XAur.nu. fin.Mancic.de conjcilur. 
vJcimar. voJunc Jib.8.ticul.5.num. i. 
vbi aiios rcfcrc,& probac.d. J. fi qms 
addccl inandam, in vcrf. vbi auccm. 
Quodaddic Mancic. maxinic pro- 
ccdcrc, quandotcftacor in Joco do- 
micilij fcpulcus cft,ex Abb.conf.^9. 
num.4.!ib.2.Q36d fi parochias plu- 
icshabuiflcc ccftacor, ci dandum fo- 
rclegatam,a(rcrichic Salyc.coi.^.m 
princip. in quam, domus ccftatoris 
habcc adicum principalcm,&f frcquc 
tacum,fcquKur Andr. dc bcftccis in 
repccic.huius Icgis,num.i7.vcrficul. 
fcd tunc cx prarmifsis : fi vero & in 
hocvcraquc fic xqualis, quid luris 
fic,mfra tradcouis. 
45 Scd loan. Fab. fibi contrarius , & 
AngcI.Arctm. in§. fediusquidcm 
ciuilcinftic.dc iur.natural. argumc - 
to text.ibi in vcrfic.fcd quotics , tra- 
didcruncjccclcfia fimplicitcr infti- 
tuta, dcprincipali ccclcfia diaccfis, 
vcl ciuitatisforc intclligcndu , quo- 
rum fcntcntiam , tunc rccipicndam 
cxiftimat Cofta d.num. 11. quando 
alicnigena,inaliqua ciuitacc dccc- 
dcns.inqua.nulia racionc, domici- 
Iium,fcu habitacioncm habcrcc , cc- 
clcfi.xfimplicicer lcgarcc,fincdubio, 
inquit,incclligcrctur dcccclefia ma- 
iori cachcdrali. 

. Egofancfi alienigcna , Salmanti* 
Gx moriaturCprout Coftacxcmplifi-. 



gcU fcntcntiam tccipicndam forc 
pxiftimo, quoniamfccundum com- 
muncm illius ciuitatis vfum loqjic- 
di , ccclciia firapliciccr nominata, 
maiorcathcdralis intcIJignur.Sc idc 
(vt crcdo;communi$ .loqucndi vfuj 
obtinuit in toco rcgno CJiftcJlar,ac 
incuna Romana obfcrqaci. tcftatuc 
Fab.in d.vcrfic.fcd quotics; Qua ra"» 
tionc,& fi non alicnigcna ,'(cu inco- 
iaillius ciuitatis , ccclcfii fimpU- 
titcr rcJinquat , cachcdrali rcljc- 
tum , cxclufa parochiali .cxiftiniar 
bo,(icIimicatareccprafcntcntia;14r 
quc manifcfta rationc probo^ctcnioj 
fi in ca tcgionc , ccclcfi* appellatior 
nc, cathcdralij intcliigi (olct , cc- 
clcfia: fimplicitcr lcgando , quaii 
aham voJuiflc tcftatorcm , crc^ 
^cndum cft nifi cam , quam dixit/ 1, 
Labco,vcrfic. Id Tubcro ff.dc fuppcj 
lca.lcgat. incuius ornaium, plura, 
pluribusrclatiscongcric Tiiaq. inl. 
a vnquam, vcrbo, libcrtis nu. 17, ^ 
I S.C.dc rcuoc.donar. 

Qua cciam rationc.idcmfore di- . , 
fcndum,cxiftimo,&fiCafteIIanu$^ * 
quifortc proptcr ciuitatis fuq vfum, 

cccIcfiafimplicitcrnominata,dc ca/ 
thcdrali fcntirc folcbat , Vlyfsip- 
ponc tcftatus moriatur,nam fi ccclc . 
Ux Icgauit, maiori fuiffc lcgacuro lu. 

dicabo , & fi fecundum communcm 
vfum loqucndi in hac ciuicatc , cc- 
clcfiafimplicitcr nominata , cachc, 
drahs non vcniac , fcd rcs fit in am- 
biguo:namantcpmnia, ipfiustcft^- 
loris confuctudo loqucndi cft attc- 
dcnda.dcindctcgionis J.faixrcdcs §. 
fjuid poft , in fin. fF. dc tcftamcnt; 
icxt.cJarus,& cxprcfllis in 1. fi fcruuc 
pIurium.§.fin.fF. dc Icgat. i. ibi, 4n„ 
omma ipfm patritftmilUs confuttudo, deindf 
rfg^^^^^^^nquavcrfMutcn.txqui ' 

l.Nurami5.fi^.dclegat.3.ibi .fintqutfu 

fonfHttU' 
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,^l^(fiit^fAli^S^ifinilutty neqae exregione 
^i|ir>ir,&c.Etvctobiqucglo(ra ,qu« 
•<k con fu ccu d i n c 1 oq u cndi inccl)igi>, 
'Dcc.in I. femfcr in fttpajaciooibu^ 
iDLni.y.fF.dc rcgol.iur. 
.U Quod fi ncc tedatcr is , ncc rcgio- 
-^is , (ah$ conluciudo fucrit , tiinc 6c 
^•ll«Dlgeilafit,qui mortuuseft , U 
Jltcfcfisrfimpjicucr lcgauic , quaiv- 
.auam in propofita fpccie Cofta vtu 
l«p.fcnfcrit,dc raaiori cathcdrali^ 
«bfquc dubio forc intcliigcndum, 
.mihuamcn,tcftatorii voluntati ma- 
-giscoofonum , atgue ided probabi- 
4lui,Tidctur,omiflb catfacdralis rcf- 
•feftu,paupeEiort damiuni fere,argu. 
mcoto difti Auch. de Ecdcjfiaft. lir. 
4Gquis in noipinc,ilu,ffi;0h^4f««| 
■fmefMfertor eil.quod relidum efttpr^husMr^ 
.Bcdidarl.fiquisad declinandam, in 
.TCific.fioaucem,idque. nifialia ma- 
.iror conjcitura.in concrarmm trahar, 
.«.^.fcpaJCttrtfcIcftio , aut afsidua in 
ulw ecclcfia frequcntatio , & Sacta- 
Imentocum pcrccptio,vt in cap. i.de . 
•fcpultur.lib.6.autctiam iudjcis ani- 
xnutrfcnius in hacrc vbi dc volun. . 
.tatc dcfun^i quxftio cft , pra»cipua 
ticbctcilc aftimacio,vtin 1. volunta- 
Jb,infca,clc fidciconimiC;in eam cc- 
«Bl^m conimoucndum , exiftinia- 
re(n,qi)2 in ca ciuicacc,de nouo, pljs 

fidcJiumoblauQiubttscdgacttr^, fcn 

Jjcardiftcctur. 

4^ Vbi auccm monaflcrio fimpTici- 
:tcr rclidum fic,fiue,monafterio Diui 
cDominici,cun) duo fint,monialium 
-potittsquam moQadiorum ecckila, 
•«acceusparifaBS, fbrcadmiccendam» 
•tradidcrunc Cyn.in vlt, qu^ft, Bald. 
Angek& Salycin J.cum mulcae, in- 
ira,^c donacion. anc. nupt. fccutia 
;iaf.hic in z.Icd.num. 6. m fin. Dcc. 

inJ.ficminat,nura.77.fF.dcrcgul.iur. 
•Eman.i Cofta in J.qui duos . §. ciim 

iii'bdJo,verb6Mnfilieiuiin. 15. £ 



dc rcb. dub, Didac. a Spino in fpcc. 
ceftamcnc.gJof ir.princip. niHn. 4J. 
' in princip,Mantic.dc ponjc^l.vlcim. 
.Yoluot.Iibc8.cict<(. qntn. 6, verfic. ^ 
cxhoc:quod prc^ccrmnlicbrisCexos 
iragilicaccni iKadidcrunr., 
47 Qii.1 rationccisaddo , quodfiiil* 
tcr leiigiclasfa-mmarum domosali- 
quafit,mulicribus , poft .iiire .i(fl5ni 
^Yium malcpcrditani, ad nuhorcm 
CDnucr^s «Iq^ucaca, reliaum , huic 
]K>vius<|uam rcligiofarnm virginniii 
domui arplicandum fic, non c|Uia 
jijiquid am^^liushabeac cafticaccjiir 
xucia.concra Aucb. dc rcnitur. & ea 
quxpar.in vndcc.mcn.§. fin. collac*> 
4*Se-l.bisfoUs C. dc icuoc. donac. 
(quanquim,vraicCxfanus, &:hacu 
^ga cafticas poft peccacttm,iaiijM- 
crix. ficvirgioicacrs^red quiamakc 
.eft harum qpam illacum infirmitai, 
,& filio prodigo rcucrfo poftquam 
difsii.'auicfubrtanciam fuam viucda 
JHxuiioic»yituIum faginacum occi- 
.^|,iorsic pacereius, cum tamco fci- 
jiiori fiUo,Ce qui cot aoiiisei. finsttla- 
^rat,nc|ivnquinciu$madacum pc^- 
ccricrat, nunquam dcdilFec' h«io,«, 
j vccuaraicis fuiscpularctur.Luc. ij<:» 
48 Si autcm m propoficafpccic , vbi 
. ccclcfiar fimplicuer rcliftu m fit, nul- 
.Ji^exfupraiilidts , auc alijs , cooje©: 
Cura pofsic apparece, de qua ccclefit 
imagis Ccnferic ceftacor, cuocfpifcQ- 
pi,aut illius ,cui, eioireiexecuctp - 
commifla cft, gratificationi lociisc- 
rit,vc communicer cfle rcccpcum,rc- 
foluiciofignisprxfuJ Couar. m cap. 
,iodicance,no.a.deceftam. & Eman. 
nofter io d. c. fi pacer , i. parc. vcrb. 
iHauoeres, oom. 13. Mcner.bi|. 
quidam num. £. ff. dc legat. t. & io 
JcgatoccclcfiarSanai Martinidec»- 
:Jiloco,ciim cflcnt ibidcm dusEcc- . , 
.clcfi« a:qualis indigcntiar , & eiufdc 
^vpcatioi)is,hoc ipsu tr^didic S^ciUi 

" ^4 i« 
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Nunc vcro aliqua^col.j i .numcr. 6p 
Coaar. camen vbi pcozimfe , fi du«i 
finc ecclefis acquc parcs , io'- 
ctereaslegatum diuideadum cxifti- 
inat,aduc<fuscommuncm, Barbati& 
TccutuSjin di^.cap. indicantCjCol.j. 
quod idcm,non rclatus ab co tradi- 
dic Salyc.in bac noftra I. col. ). vbi 
plures ceftacocii eflenc patochialei 
-^cclefix, qnoad omnia xquaies* i»" 
<quicur Andr.de beiTeushic nu m. 17. 
sgd fin. Mantic. dc conjc^Vur.lib.8. 
-cit-^.n.i^.quod iudtciuin, rufticoru 
* Vidcri , artcruit Mcncf. did.num. 6. 

'Jk% Scd&fi (ccleBx San^i Ambrofij 
.iegacum fic celi(lttm,8eneqae in cl- 
Xiiicacc»oe<io^ in cerricori o eiut > bafi- 
•lica nominati fanari inoeiiiacttrf cfic 
:ceclcfix ciuitatis, in qua teftacor do« 
.miciliu habucrit , lc^atu dabitur , Vt 
4n d. Auth.de EcClciiaft.tit.§.fi quis 
<Sa nomine, in fin.quod,de parocbia- 
•li eft incelligendum > iaxcaconmtt''^ 
•flhem Doftoffflm jrefolottoiieni-criMli* 
•otm per l.qac conditio,f.6nal. ff. da 
•«onmc. U demoBftrac cttius fiipr« 
.meminimus. • 

•jo-* Eft ^ adhuc in proporito altcr* 
motabilis & difficilis fpccics inccr- 
*citadinis,quaDitorcia 8C vUtmaoi dt 
reimos,caqud n6tdmin&fto,vepro- 
q^md pr«cedenf, quim in iuce cori- 
•fiftit , contingir enim , vbi certaeft 
tperfona, quam tcftator nuncupauit, 
-inccrrum ramcn cft,an illi , pcrfonac 
-ipfius,an alccrius intuitu , lcgaucrir, 
vduti.fi non ccclcfia:,fcd elus minif- 
ttis , lcgatumreliAum fit, quocafii, 
«pttdvtriofqueiuns Do&ores coo- 
itrouerfu m cft, nunquid ecctcfi<; j aii 
4pfis miniftris, legaturo rclidum ce- 
■Satnr: Inquaquiftionccommunis 
•diftinftiocft,qu6d fi cpifcopo ,fcu 
^lijjccclcfi^* rfdminiftrationc habcti, 
•l^ cxjEraneo icgatu. fir,ccclcfiae poci^ 



m celiftu,nuffa inpropofito, proprif 
& appcUatiui npnunis cofidcrarionc 
habita.qu^ ali4$ vbi null? pcnitus c6 
jcclurajfunt , habcri folcc, vt in 1. fi 
communis fcruus ita ftipuIarciur,C; 
(lc ftipulat.fctuor.c.quoni4m abbiii 
dcoffic.dcleg.& ibi DoA, & itabSe 
refoltttiooem probat cxprcfic tem 
increquifijfti,de tcftamct. vbi Abb* 
«om.i.Sf 8. poft glolTam ibi vcrbo, 
uec cft,&Canoniftx communiccr,vt 
pct Couar.ibidcra.num.S.vbi noui^^ 
iimc Boctius Epo,ptiaaari«in Acaf 
dcmia DuaceniS,turis Pontificijctf* 
«hedrxpc«66dus»raiionem ruhjnn^ 
^it num.6.candcm cefolticioncm po. 
nitBart.in l. x. incip. ciuibus,fF. dfc 
rcb.dub.num.i.pcrtcx.in d. ca]'. rc- 
quifijftjjCui in argumcntum additJ. 
cutor pccicus.§.pcnult.ft. dc cxcuiat. 
tuior.Paul.iad.l.cittihtts ram. 9« 8c 
in ooftral«i<iiuib.4.Mancic.cl.Iib.8.] 
ntttLir.nttm.i7.cumfeqttencih. • ^ 
ConfiioguiQitacem ver6 qaoad 
pr^fens inftitutum, ad quartumvfi- 
quegtadum admictcndam cftc , na- 
tauit glofla in d. cap. requififti vcrbJ 
k propinquo,& cft communis,vt dr*. 
cit ihi lmpUum.5B.60ec nom. 
ybi tamen m fine , ad decimu vfqu^ 
«xcenditqttoadcollaceralcs, in infi- 
nitum vcr6 , quoad afccndcntcs , & 
defccndcntcs, Mancic. vcro d. tituK 
^.num.iy. vcrficul. fcd cumex con-;> 
jcfturis,fatius vidcri/ciipfit,vt,boc 
iudicis acbicrio relinquatur, fecBCOS 
<Coasril.c4rieqtttfiftintti#^f^)Ai^ 
.ton.6c Barb^ .'Quod aucem de iOib> 
.(anguincocxpicfsittcxr. in d. c. rc- 
quifijfti , ad valdc amicum cxccndic 
ibi gloira,vcrbo,pr3efumicur,& Abb. 
num.^4.& cmncs cx Couac.ibidcm 
Dum.j.vbi rcfcrc Soctfi.&fLodhlio. 

iksA iequences,^idl«iad|ii|itfM. 

hic» 
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^A: num.8.MantlcAl.ti'tu].6. nu. i8. 
I^po iod.c.reqiiifidi, numu vbinu. 
47.ainici(i;^cu amicocum cxcmplo 
ijcai tradidit lo affioium reli^is £ic 
ttscpifcopo. 

. ^ qua rerolucione colligt vide* 
fUr^uod n alicuius coflfraccrnicaiis 
wftori.fcu adminiftratori.fquc nos, 
iodiccm conffatcrnicatis , lcu mor- 
tl<jiiium appcllamusj fubhocdigni- 
ta(isnominc,avaidc amico, auc c6- 
jb9goineo rpliftum ric,legacum, ipfi, 
90« cooliraicrniuct adquirt debeac» 
. $cdlicec ita videacur probaredL 
c.t^quiri(li,& comunispereonY tex. 

vcra rcfolutio , mihi tamen (qui 
ambiguamcogitaui hancqu.Tdionc, 
fii vtilem ilhus rcrolucioncm fore, 
.duii> in hac pr^rcccim ciuitacc nof- 
Ua,vbimnuoicr2 propemodofflfucj 
«c (odies ioftitountur coofraieroitar 
K4S. Sao^orum; rem matnriiii COgU 
taoci vifum fuic , prxfentcm cafum 
npn pcrtincrcaddccidoncm d. cap. 
rcquifidi cum cummuni fententia} 
4c quaiup.fcd diueclx racionis ^ilc; 
Poto igitur ,qu6dfifubappcUatiuq 
4igiiitattSjfeu adminidrationis iiot 
injqcconfracernitacis refto|:4legj|^ 
fiieric,& fi a vaide amico , aC propin? 
oljorcli(9:um proponatur, nonlpfi,* 
(sd confiaternuati ccnfcatur relic- 
tu(0,d,c.rcquinfti,ac fuperiocc rcfo- 
^cione non obftance: quam demum 
iilielhgo.quandp dignic^s, perronae» 
tfW iliftitutum vitsepriocipalc,reu 
ffA(aPa cobzret i vt videte eft ia 
fpi(copatusdignitatc, dequa loqui- 
tor diAum c. rcquififti , U fupcriot 
t^foiutiocnam Cilluftnfsimo, Vlyf- 
£pponcnns dioeccfis Accbiepifcopo,. 
in coofanguiDci illios ceftaflMnto» 
l$gatuffi,reli£bom ioueniaturfl4^n.t- 
iatis nomen , pro demonfttatione 
adjeftficcorebitur» com, Cdum calis 
4^t»Ssprovita^cp<ersionecft} et^ 



mttum 25 

fnagis^ & propri&s quam nominc 
proprio dcmonftrcturj& publicc no- 
minetur peifona , &c cum , hums rci 
caufa nominabominib^ (inc impofi- 
ta l.vnic.iDfr.»de routat.iiDmin. I. a4 
rccogDofcendos iii&a,de ingen. m9 • 
num.$» d quis in nomine ,in verfic^ 
ncmina cnim,inftic.dc]egat.patum 
rcfcrt,nomincpropcio, an aiio veluc 
indubicabili ligno pcrfona (ignifice- 
cur,vc in l.quocics, §. G quis nomcn 
ff.de bcred.inftit. & in d. vecfic. npf 
mlna enim:Ac ver6,vbi dignica;^ 
ade6 pcrronxGohjerec , yc ca, vtca^ 
profefsionem , 8c ioftitutum reprc- 
fentet,nominata dignicatc, non cam 
pcifon.T , quam ipfius dignit.acis ra- 
cione,nominaca cenfetur.nue ab ex- 
craneo,(iue a confanguioco nomine- 
;ur.Qu6 ht,vtfi iudid confracemi« 
(atis 5piritus fanftt cenium legat^ 
iint eciam k valde aaucOi Gonb|Of« 
euinco,magis, dignitatisquim pcr- 
lonx concemplacionc ccnfeaniurre-j 
\i€t». : quod&: illud manifeftecom- 
probac,qu6d cuin in.ccftamencis,c6-, 
monis vrps loquendi debeac 9bfc$9 
ttari,«cai|il.hera;despalam$. fi^N^ 
poft,infin. fF. dcceftam. l.nferuu^ 
p]urium,§ fin.ff.dc leg^c.i.l.oummis 
ft.dc lcgat.5. 1. Labeo ait, yccfic. noi^ 
cnim,dc {uppcllcft.lcgac. fi£ Pctrus,, 
qui,confraceroicacis redor cft,.comr, 

muoicer.non^ppellatijuodignitaxilbc 
fed proprio nomine Gffi^^^^fl^fog^ 

Iftaxji quis,in Icgando^nonpfopii^^ 

Cbd j|ppel]aciuo vfus fic,non tcStofi^ 

yc Pecro,fcd vr redori legalTe , vifus \ 

cric.cum, fi ei.vc Pecro,legarc vel Jet, 

fecundiim communem vfum loque- 4 ^ ' 

di,Pecrum nominarcCj Quod cameil ^ 

in alijs digqicacibus qux vics pfQ^ 

Ijonem implicitam. , fccumtraho^ 

fecus cft,cumc6municer videamus^ 

illuftriiT. 6: rcucrcndiff. domin.do- 

fl^.Michaclc46 .Ci^ftiQ^fcbiepif-, 

• _ ' copum 



Digitized by Googl 



L.uUeSicrofina.Eccle/. 

copum tioftrutr» , & Antiftices alios ycl indcfinitc,canonicis lcgatum fitl 



pocius appclUciuo digntcacis, quaoi 
j)roprio nomincfignificarifoljcos. 

Deniquc hanc lcnccnciaai , & dif- 
leventiam.veram elTc, cx co oftendi* 
iBus»qa6d fi qoisektraneus, coofirA- 
ternicacis iudict,noiiiine proptio ap 
pcllaco,in ccftamencoruorelinquae» 
ncmo affirmabit, confraternitaci le- 
gatum aJquiri.fcd potiiis Pctro,qui, 
nominatus fuit,cum camen,fi ab ex- 
traoeo reliftum fitccclciix prxlaco, 
cum expre(sione proprij noniinls» 
com munis fententia fir • incutcu ec« 
clcfijr', rclidtum ccnfcri , qu^tm poll 
gloflam ind.c.rcquififti, verbo ,nec 
eft,prob.ic ibi Abb.num.i j commu. 
nemdicic, & fcquicur ibidcm Boc 
Kiusnum.8.& magis cdmuneCouar. 
aum.ecioin 8.aduerros Otr(iinal.qoi 
•am incelligic quando vcmmque no* 
meotproprium, fcilic^cScappeila- 
ciuum, fucric exprciTam. Seconduni 
auamfcntcnciam negart nonpoteft 
difFcr<fntia inccr rclidum pcrfonis» 
qux habcnt adminiftrationom , vicx 
perpccuo & principalicer cohxrca* 
•eili^ eis,qux]icechabeaiic admi* 
Biftracioneni,oon cimcn talis admi- 
aiftratio , pro vitx profefsione eft; 
cuius quidcm difFcrcntiar pcrfpicua, 
& folida racio cft,teftaroris voliJtas, 
qua>ancc omnia cCl acccndcnda, vc 
JA l.in coudicionibusfr.de cddition. 
9c~ivm0lllHflxvm proponeE>ator.C 
dtf j|jfi^^.'camatijs , cam vcr6in 
ptopA9fito,excommuni8e vlitaulo- 
: qUdldi confuccudinc colligimusd. 
Lfit^ruus plurium §.final. cum alijs. 
5^ ■ ^ Vbi autcm pcrfonis adminiftra- 
cioncmnoniiabcncibus lcgatutncx- 
cac,v.g.canonicis , tunc»4^ican<^' 
aico legacom fic, (etii|i#$l adquici 
dcberc Icgacum,probac cxprcffc ccx. 
in d.c.rcquif)fti, vcrflc. final.fl vcr6,- 
onuiibus canonicis , vmuecialicer»' 



cradidic ecia glofTa in d. vcrb.ncc cft, 
nonccclcfia:, fcd canonicis adcjuiri 
dcbcrc,& cft iimihs m c. Pontifices. 
ii.q.}.fcquitttr Abb.in d.c. requifiTp 
ti,nttin.i7.8e ibi Couar. poft relacos 
abeo,num.fio.(vbiagi(,anhoc cafit 
canonicis,vcnugulis,an vc vniuec<- 
fis,icgacum adquiri dcbcac , dc quo 
ctiam pcr Eponem ibidcm nu. 33.j8C 
communcm fcntcnciam ailcric So« 
cio.in I.ciuibusnu.i2,.fF,de reb. dub. 
ic ibi |.tidottlc.Loficao.cel. fin. cjua, 
probabiliorem , & rationibus iutis 
coofi»riiiterem,& in vfu frcquencio* 
rcm cfre,tf adic Bocc. Epo in d. c se- 
quiilfti num.^t.tequicnr, S^crcbrio- 
rcindictc Mancicd.Ub.S.cicul. 6. a. 
ix.Sed Bafc.ia d.l.ciuibusnii.5. hoc 
cafu,ecclefiae«elid«m «eo&ri, eidf- 
timac , quemfi»qaicor Comao. ibitt 
Paol.ii.3.dices,ica ccncrc DoCtos. ia 
faac froilca 1. 1. vbi idcm tfadic idom 
Paul.num. 4. & hancetiamfcnten- 
ciam.cdmuncm aHrricBarbat. conf. 
l.coJ.i^.voI.^.quam defcndit Lufi* 
.cao. vbifup. in quam fcnccntia mo* 
uectir Barcin d. Lcittibu& , per tcni 
Ibi, 9t iu l»afmna« §. i. flL de ann. ie« 
gac. 

Inhacaurcm controocrfia , ficiii 
stopofita (pccic vbi de canonicis 
lcrmoeft , priorCm Canoniftarum 
fenccatianHvcriorcm cxiftimo: naoi 
^canonioif legaaicfiue indefini* 
ceJSocvnioecfalicer,n5 ecckfi^ , fed 
Ipfislegareooktit , & cum , a|>pclla'' 
tiuo nomine vfusfucrit,magiscisve 
vnmerfis.quam vciingulis , adquiri 
debctlcgatum,vcaduerfus Socin.fiC 
alios tradic Couar.vbi fup.poft rcla- 
•Cosabeo,& neminenuncupacimci- 
taco,icacam graoifstmis qoibofqoO 
incerprecibtts fe fencire , fcripfic Epo 
in d. num. 3 5. Qiiod 9C ipfum cgo 
pcoboargttm.!. fi iDommttoisfi;rous 

iu 
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9rm.pArt, 

iu ftipularecur» in vetficfi vcroica, 
domlnis neiSyEde Itipultt. femor. 

Qubd (i calibus perfonis legacum 
|it>quibus , appellau dcnionftracio, 
pro vicac infticuto , 8C profefsionc no 
cft,puca,confractibus Spiritusfandi» 
cunc, magis , contraccrnicacisquam 
perfooatum incuicu , legacum fuifTe, 
lempcr iudicabicuc cx ijs, qux in fu- 
periocis qutj^dtonis refolucione ad* 
dttxiiDUs,& hoc cafut f lieec in eon6 
lo<|nacnr,)Ban.& aUornm fencencia 
nccipio. 

Ncc iam priori fenccnciae quic- 
4]uam oblUbic d.l.ciuibus, vbi, ciut' 
bus rclidu>ciuicaci adquiricur , nam 
Tl(rafolucionemAbbacis& Conar. 
iBe aliornm in d.c; rcquififti , eft ani* 
inaduertcndum,qu6d4iciuibus rcli- 
€him sciuicacirelidttm nonincelU* 
gcrctur,inancmfcic cxkum volun- 
tashabcrcc , concra rcgulam ]. quo- 
tics>in i.fF.deteb.dub.l.quocics ide, 
ff.dc rcgul.iur.cum< fi omnibus ciui- 
tacisincolis dtftribiieretur legatum, 
praeterqu&mquddea diftribucio cf- 
Mt valde difficilis»nHlliusfiere vtili-*^ 
tacis rcddcrccur, prxfcrcim , d huius 
noftraEamplifsim^ ciuicacis ciuibus 
effcc legacum , & fi duccnca millia 
nummorum,aurcocu, & mulca piura 
legaco concioetencnrscatconnenic 
illttd quod aU&s cradicde volnnuce 
Uliusquiomneshomioes dc tnun- 
domfticuit,-VlgI.adccxcibiin§. fic 
vnum hominem^infticdeJucted«in« 
ftic. 

Hic auccmjLuficanc Icftor,aducr- 
tc , quod (I quis in ccftamcnco fuo,' 
ciuibus Vly(sipponenfibas»lenPor« 
.tnenfibosrelincitterec, fie, videlicecir 
patrionoftroidiDmacc dicendo,Jit 
cuMirif UthodSzUtAos cUiiJEitti»Hn»r 
tunrnec omnibus ciuicacis incolis, 
ncc ipH ciuicaci rcli£luip cenfcbicur, 
fcd ijs dcmum» qui /pcciaU ^uodani 



priuilcgio ciucs ciuicatis Vlyfsip. 
ponfis,woPottuefisfttOC,habiti quos» 
idco vnlgd dicimus , fiiUSisidCilUt . 
dtUsbodf vci> cUddSis da Cidadt i» Pwm» 
Atque ita qui reliqueritciutbusta* * - 
lis ciuicacis,qux muncris,ac honoris 
& priuilegij caufa peculiarcs quof- 
dain cjues fibi vendicct,ica diccndo, 
Aos cidadois da Cidadef &:c. Ipils dunca- 

xat reli(|oiileceofebicur,qui cali fnnc 
prittilegio decorati , tn coriique pecr 
Ibna,reliAttmvalebic,adinftar ]cea<* 

ti canonicis relifbi. Quo4 eric obkT'* 
uandum.prjcfcrcim in hoc Porcugal- 
Jia:regno,&vbicunqucfunc ciuica- 
ccs, qux fpecialcs quofdam » U dcii- 
gnacos ciues habcnc» bonoris & prt • 
uilcgij caofa, provtiU limitacione 
diftael. ciuibus , fP. de reb. dttb.cnm 
fttpracradicis. 

Minusdcindcobftacdiftal, An» 
nua,§.i.f^.dc ann.lcgac. quoniamibi * 
alix conjc£turx apparcbanc, cx qui- 
bus,ccmplopocjusqu4m cius mini£^ 
cris,lcgacttm teUftum cenfecur, qnas 
cgo,vlcra alia noco ibi, & hknk qm Ok 

jj Hisconfcqucns cric,qu6dfifiiijs- 

familias.auc cciam feruis confracri- ^ .. 
bus.af pcllacmo hoc nomine fignifi- 
cacisquidquam rclidum fic , fiuc ab 
excranco,fitte a propmquo , ncc pro- 
priecas,nec vfiisftu(lut,patri,aoc db* 
minoqttccatttr , fedconftacernicacl 
cotQffisCttius folius incuicu,in ptopo* 
fico arciculo cenferi rclidum, cx fu- 
pcrioribus paccc: Quod adnorare li- 
buic , in graciam plurimarum con- 
fraccrnicacum,quibus,& fcrui , & iu« 
Qeiies,fub pacriapoceftaceconftita* 
ci » func- adfcripci » pradercim in fate 
ciuiucc , vbi nonnulUBfunt , quibnsr 

' exinfticuro , tuuencs duncaxacnoii 
vxoraci adfcribi poifunc : qualis eft 
celebris SC infignis confraceroiras, 
Pominx iioftcjc virgini Mariae dc 

Face 
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dcuotonobilittm acloJcfcentum ftn- 
dio ,at optato Pacis oraculo c]arif- 
£ma. 

5*4 Quibus, vltinio lcco addo , quid* 
quid his coijfraccrnicatibus iclinqui- 
tur,iincdubio,pium tcliduui circ,ac- 
queitaomnibus pix caufa- pra:ro- 
gatiuis fote traflandum, vt tetauerOc 
multi quoruffl mcminic Tiraq. in 
prxfat.tradatus dc pia cauf. pag. 5. 
\crCic. Ircni relictu fratcrnitaiibus: 
Qu^-fanercs dubio carcrjCum conf- 
tcc , talcs fraccrnKaccs , nihii aliud 
quam Diuini Numinis culcuai , & 
•nonorcmCm quo veta pietas confif«> 
•tit;c&mio fuis fanAis,quim in ope* 
jcibuscharitacis crgaproximos prof^ 
piccrc,intcnderc,& cxcrcere. Cuius 
rci.vltraalias confraternicares ,no- 
tabilc pra:bcc cxcmpluni San^^a:Mi- 
fcricordix fcaccrnicas in onibus iiu- . 
iifrRe^t ctoiutihus , acm oinni* 
hiis fere oppidis,cum (acris iUi 
cialiter zdibusdedicatis, incerquat 
iVlyrsippcnenfiscaiccllttab antiquo 
influuta,fratrum numcro abundas, 
quorum pars vna nobiiium , ac Re- 
gni proccrum , plcbcicrum alccra, 
^qualesomnes in picrum ouccum 
«^era fonc.quamexinftirato Itudio^ 
fcitc £edu 16 nauant, fed in eo potiC- 
toiim (anAa ha?c V!yrsipponcnii| 
fraternitas cclcbtis cft, &: extcris c- 
tiam nacionibusadmirabilis valdc, 
quod cum nuilosbabcac annuos rcd 
«itus, ncc } cx iofljcuco fjuo habcrc, 
pprsit,(ingulis Snis milJia ■inaltaaii<^ 

' xfietttmnuoimorumiiwopcra pieta^ 
ti4Cxpendir,cruricnrcs cibat,cperic 
.fiudos,ccmpcditos (oIuic,in neccfsi- 
tatibusfuisviduas viritnt , orpbanas 
docar,ci!rnt infirmos , mcituc sfcpc- 
lir,& {10 moi tiiorum animis,milia- 
lum luilragia illic inccflanter Dco 
o^eiuncur.Dcniqoc Sanfta haecfiHi-' 



ti matet eft communis , & amplunv 
receptacolnm>quxplurimis i;bido« ' 

nacis,ac Diiuna prcuidcntia vbique 
rclidis,illorumnccclsicaiibus,cunc- 
ca.prouidcnciisimccrogac. 

Qu6fic,vc{i,ccclc(ia:,ccncumrc" 
ii £oc, vc ca in opcra piciatis ex* ■ 
pcndat > Sandae Mifencotdizcccle-> 
fiaMamquam pct antonon^afiam vo-- 
cacx, lcgacumdcbcatapplicari,ar- 
guni.§.Icd ius quidcm ciuilc,in vcr* 
iicul.lcd qucricSjii.ftir. dc lur.natur. 
gcnc.& CUJ1I.&: icnccncia quam Fab. 
& y^ngcl. ibi illius ccx. argumento 
tenuerunt,cuiusttnosfup. mcmt« 
ninius. 

Exbisitaquc illud inanifcft^c6f« 
Tat,quidquid huic & aiijs fratcrnita- 
tibus rclinquitui , vcrc quidcm ad 
pias caufas cfle rclidum, vt non iin* 
xucritomirari pcfsimus iiloruopi- 
nicaiem (ne dicam inopinadoncm^ 
<]ui,teli^a fraternitatibus , non cfliS 
ad pias cattfas reli^ta, inopinacdniA 
misjlunt opinati,cuius rci p4urimos,; 
& alioquin gratjcs,& boni nominij 
Auiborcsrctulic Tiraq. in d, prafac#; 
pi£e cauf.pag.j.vcriic. cdcrarium ca-- 
nien,ni(i fbrfan, cgo, quid illi dua> 
ka (criberent j fraternitatis nomintf 
intc)ligerenc,ncncapio,aucfui tMD*i 
potis tiraccrnicaccSjde quibus ica Iok 
qountur,ncn cranc ficuti modo funB 
noftii tcmporis,6c ciuitaiisfratcrni- 
catcSjdc quibus loquor, nam, his rc- 
liftum , aflfcrcrc , non cflc rcliilum 
pium,impium vidcreiur. 
, EthaBCpro]egisinteIteQQ^&c6^ 
cementibiis illomfiuis finc , gtadnfl»^ 
nuncadpartcsfaciamus. Quoniam' 
vcro Fart.hic in rcpcric-num.iy. in- 
tcilci}umfmiin ad inhabiliratcm iu- 
icciuiJi incrodudam rcftrinxit, vC 
hanc dcmunv ^d pias caufas difpo- 
Acntiboi lex ifta amoncfit^non icen» : 

'SMam 
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ficqualcm pupi]lus,furiorus,6i mcn 
cc captus habcnCj uos quanuis fupra 
cumc5muni fencccia probaucrim^, 
lcgcmhanc de iDhabilibusnoiifore 
jntclligendam , Bartoli tamen, Cqui 
communispra:ccpcor,& iuris noftii 
4origa roerico nucupacurjvcdigijs m 
h^rcdo.difficilioresquxftioncs.quas 
ia pr^rcnci circainhabiiicatc pcrfo- 
tiX refo]uir,& dcindc cciiqui po(l cu, 
traftarC) pcropportunumdaximuf. 

i. I. PRIM.£ PARTIS 

• SVMMARIA. 

S 13 ^P'^'*' &pi^kiffiarituqueSt» mc 

jL ad pui caufas ,ntc ^fi tnalitia firppltat 
iCtuteyquod vltiviu.difjicilt rtputatur^ 
& difficujtas objtiia rtfoluitur nu.2..& j. 
<4 Traditur,ncc cum tutoris autboritate pof* 

' Jigim»t& €MM jHhtk^fnUntrjmc m« 
' turalm Mfgttimm triri ttt ttSmtm 

pupiUi,num. 5. 

g Lege, confuetudine^ytl Principis ptiuilegio, 
pupillis pubertatiproximis, conccdi pottfl 

' facultas tefladi , iuxta comune fentetia co- 
tra Bd/. jff verh qui iudicio caret , no potefi, 

y Jn Rm ffthtntri fntAnmt ufiaripofsitl 

^ P R l M V S. 

^elmpuhere,acfuheriaiifr93nm9^ 
Rim6iguur iiriiint cnnai, 
S^T^x roarcttlfioiinoremquatno^ 
^ dccim annis,frminam ver6 
^VtiM^ minoremduodccim.CquDS', 
impubcresjfcu pupillos dicimusjccf- 
tamcniufaccrc,n6 po^Tc l.quaitatc, 
ff.dcccftam.l.fi fratcr,C.qui ccft.fac. 
pofl.Ufin.C.dc ceftam.milic.§. prjftCr 
xei,ioftitx|ui^.n6cft pcrmif.hic.tefl;; 

eu alijsAv}'-nc*i<P*^*^ apudnosord. 
3i.4.tic.8i.in princetiafi ad piascan 
^ieftarivelincvtcradicBar. hicin 

.^lf>pc(«Q0^4*M*F^^ q.ptinc.Bald,| 



laf.n.i.&r rcfcrt/cqui Canoniftas:jdc 
tradic lafin 1. rcfcripca, nu. ii.C.de 
prccib.lmp.offcr.Dcc.inl.Hn.n.8.C«* 
de tcftam.milit. K aHjsrelatis idem 
Decin l.pupilIUiO. 5. fF.de rcg. iur. iC 
cft cdmuntsfencctia , ceftc Andr. d« 
Bcflccis in rcpcc.huius lcg. nu. 53. 5i 
Panorm.in rub.cxtra dcccftam.n.9. 
ad fin. qua dicunc comune alij quos 
rccuiic lu].Ciar.in§.ccftamccu, q. y. 
n»$.9c Anton.Go<nes.to I.^.Taur. o« 
a.ad fin.et MichaeJ Craff. in lib. rei 
cci t §.icftamecu,q. 17.0.5. poftonC» 
Ludou.Mol.vir religione, & crudi- 
tioncpr^clar^jdciuft.tom.r.trad, zj 
d1fpuc.136.coJ. 5 3 i.m fin.Quodctiam 
dc co impubcrecraduc fup.re]aci,qut 
doli capax fic,in quo,fcilicec,malicia 
fupplcat ctat£ , vt per Barc Bal. laO 
Bcirctum,Dcc.Iul.Clar.& MichaeL 
Ctalf. V b i fu p . Di flc fi pttprilttSi CigaaiC 
fimusfic,&: ficuci quadragcnari^^pru- 
dctifsimuSjtcftari no poreric fccudu 
Ba].in].humanicacis,col.7.)^f 0(^a^ 
ua difterctiaiC.deiBipub.& alijs.rubC 
ci&PaBldde Caftt»i«Pd. K fifracersili 
|>rinc.8e in d.i.qua ztatt^ih fin. VlgM 
io $.przcere^,n.i.inft.quib.n6cftpe^ 
inifl.fac.tcft.& Gora.in.d. 1.5. Taur^ 
n.i.Mol. d. difp. tc col. f(. Quofiri 
Dixicauccglof inl.fcquitur,vcrbi 
animupofsidcdi,fF.dc vfucap.dc im' 
pubcitb.I.4hajrdi«,Normihiise,ft R6 
mc,qucd dolicapaces{ttt,qoodetiS 
pueris Ftorecinis crtbuunc Paul. Ia& 
& Dec.in d.l.fi fraccr, & gcneraliccc 
in pucris vrbanis, id nonunqua euc- 
nirc,d.glofl*ar argu mcto fcripfic Vigl, 
vbi fup.quod ad aiiosiucis ariiculos 
eticoMMSdM^e&ini fvtam^fufii^ 
citatis dixtraus;im^ftbefibttsittfiicUI 
ali({nSdoprfDeni{s qnidqoaproddl 
ad noc,vttcftsmcntu faccrc pofsinc^ 
Qu_od ccrtc , difficulcate non ci- 
xeC|Vidcnius cccnim,in conctahcndo 

£ matti- 
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inatrimonio,magnam animi dclibc- 
tationcm , bi pramaiurura codlium, 
vbiquc rcquu i. Vidcmus ctia, in cx~ 
•^eriscoocradibusjCODrcntuoi, & jii* 
litcittinccruetiire,opprcere., & ide6 
^ impuberCticgulariccr , cclebrati, 
|ion pofTe : fi camcn eft doli capax, 
malitia(vc aiunr^ fupplcc a-tatcm,ac- 
quc ita matrunt niu,ctiicaciici con- 
trahir,c.dc iilis,in c fin. dc dcf- 
' porat.imrubcr.notauu Philip. Dcc» 
Ifi itrraier* io fin. C. qui reftam. 
f^polTfpoft I^aul.ibidl,n.3. Couar. 
49#pitoin.defpdral*t.part.c.f.nu. 3. 
v{ii n.^.nndJt, quisdicatur proxim' 
piibcrtati,quod bc ipfum tradit Dcc. 
in,d.l.pupillum,n.i. ft'. de rcgul. iur. 
^)|^att.in l.i.n.6.iF.dc noqation.Co- 
t;)('Jib.^.nurccll.c*a5.Prxccre^proo 
^XQOs pubcrtatijffc doli capaz pupil* 
Ipf^ck omnibus concra^ibus obliga- 
|W4iattira]iter,iuxta d.l. i. in 6n. de 
nouatlon.l.fi pupill^ft.ad lcg.Falcid. 
^uraaJijs.fccundu giofla (cntcntiam 
i^ d.l.i. &in ].pupilius,ft'.dc rcgul. 
|[it.qua rcqaitut ibi De^n fio.Bart* 
«p,^.|.rA.7,Paiil4de Caftro,iiid.U fi 
tott,n«'|.<{: in d.l.qua xcatc^in fin.li( 
^^^^Jn 1. iusiuranduquQd.cx cduenr 
tw*,ne,§ pupillus,n. 10. Cdc tucciur. 
(c comunc fatcturdodui iufitanu$ 
noftcr Franc.dcCaldasin l.ficuraco- 
re habcn$,verb. cum nd abfimjllil, n». 
j^Siin ftn. C«d9;i<i.io<cgr.ccAit. mio. 
Pc.niqqe .8e:jex:de]i&o , doli capa- 
<i^$impubctcs obligari,conflac,d. 1. 
pupilliiA' Dcc.n. j. l.inipubtrc, 
^,dcfurt.§.in {umma,inrtit. de obii» 
gac. qux cx dcliS, nafc. Quid igitur 
f (1 in caufa.quQd in a<3:ibus , in quir 
bk$, pu p i ] 1 o,i>6 iSpl raciobefci^fcN . 
i^i^j^ cciM»boooru i mqf^^iHtst^ 
SMfn aut iiK^0dsoi^5obti^aiMf%|!0r; 
^efttpririnacur u con fil i u m ^ ta t i s Tiiir. 
pcdimcBco pra:ua]ct,in vlcima: vero 
V/piuotatis osdiQationCiqua^, oMlii^ 



omnincd.inum ,«ec rationcpcrrb- 
na',ncc bonoru potuit, pupiUo affcr- 
cc, imo ci pciqua makimc viilis cf- 
fcCjfi ad pias caitraseflet , difcrcci a- 
nimi iuciiciuin,nibil valeatf • 

j Hoius ego rei caufain, & ration^ 
non aliundc qua cx rcfolauone ad 
finc pi^faiionisfuprafcripta colligo. 
£ft cigo ratio.quod cOiu^alis focie- 
tas,& cifteri c6ir:i^us , ipfo lurc na- 
turali,gcntiu,vcl ciuili copctunc ho- 
. flpinibos, aniniiiudiciu.babcntibus, 
ficuci ciuCde luris pra^ccpco c^pcti]C 
illis.honcne viucrc»a1tcrtj ho laedc- 
rc,ius fuu ciuiquc tribuere',!. luftitia, 
§.iurispra:ccpta,ft".dc luftit. & iMt.^. 
§ uiris pta:ccpta,mftit.cod.titul. vn- 
dccuiu ha:c,iion)inibus,gcncralJter, 
l^on priuilcgio, fcd iure compccant, 
nimir&ifiei^obligctur pupillus, ci^ 
l^nimi difcretio ineli > & i^c , cui, ea 
cxerccrc, iutc cdpccic: Ac yerd t^« 
xiKntum faccrc , nr n lurc , fcd priui- 
Icgiolcgis, hominibus datum tHc, 
fup. icfoluimus, qua: lcx.pnuilcgio 
]foo , gcncralitcr pupillos cxclulTc 
quia nullij ^ciptu.aniinisiiidicio^ft» 
fic cnim dejcapoerih jrcatc,prudj^i- 
jtibus vifum fuic t vtil^ plurimis Itt.- 
rifc6fultoru,impcratrru,acSumoru 
pQtificu rcfpofis lcgimus:vnde,lcgc 
, ' duodccim tabul. prudcntu interj)rc- 
^ionc ,.fic coanguftaca , eius xtatts 
Jiominibus^amencfifiicerc, nd li> 
€cC:Pripile^o.itaqueqttod a Icg^ii6 
liabct«oemoquantucunque prudco; 
,Tci poteft,quonia, no ptudetibuSjfbd 
puberibus,tcftari,lcgcdatum cft, : 

4 . Quarationc,cum pupiJluSjinter». 
ccdctc auihoritatc tutori5,c>innc ncr 
-gotiurci^e gcrat,cti.^,U cxco cbligjb» 
S$ooittingat,vt in i.iiBjpuborcs.ffKd^ 
iiiithcr;fucor.^pupiiIii^nA.de io^ 
ftipul.8f inpFinc.in l^(QucKlfi4|i||4^ 
inftit.iilo tit. dcauthcr, tucof.tcftai. 
Oicmiicamtf, quauisadiiciutcnsaur'. 

thoricas» 
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thoiius/AceteDeqairivtprobac. hu 

vcrfic.nam ficuci,ft.dc tutcl. & Bart. 
iD noflral. i. i.quzft.piimxquartl. 
priDcip.cum alijs rup.aJlegacis, iicuc 
ctiam curacoiisauthoricas nuquim 
requitiiur in adulco ccftante, ]. An^ 
fclio,§.Caius,82 ibi gloC i. U hutl 
iF.de libciaclcgat. & cradut Doftor« 
in l.i.§.ruitqu2ficum,ff. ad Scnacus* 
conf.Trcbcl!.tcfleIafon.inAuth.in- 
grcfsi,nun).3.infra,hoc citul. 6c .Go« 
incf.in d.l.3.Taur.num.5. 
. £c fan e licec lioc yulgare & iadu- 
Mcabilcik apud omoes . eios umea 
mio nob ica peroia cft, pcinio eniin 
ea»vera n6 videcur,quam pofuic glof 
fa vcrb.non potuit, in 1. (ifratcr, C. 
Quitcftam.fac. polf. quamfcquitur 
ibi Ra]d.& Bart.in dicl.l. Aurclio §• 
CaiuSjdiccs, oihil prodeflc a^lui au- 
cfaocicacem cocotis^^ado eips tiieor 
tttSyin eempus poft moctero, 9c ficia 
ccmpus finita: tucelz confertttr«ai* 
gum.l.quod fponfXjC.^c donat.anr. 
HUPt. Qu^ racio,Cvcdixi^vcra non 
vidccur»etcnim ft cun» authorirate 
tucoris, minor , cum aliquo negociu 
gerar, ica vc poft mortem ruamlnct- 
piataftio,non dabicarem« valerec6- 
.«aftum,icaceIcbratum,&exeoc5* ' 
lcapnpiUibxrcdcsincipcic aftione, 
iuxta I.vnic. C. vt a^ion. ab hxred. 
& cotra h?rcd.incip.l. fcrupulofam, 
C. dcconcrah. Sccommit. ftipul.§. 
pofl mortcm, inftic. de inuciJ. ftipn* 
fat6.indt 9c fiefteftus concrafins , ia 
fempus poft moitem pupilli confiet- 
iacur,vaIec,ttttorisauthocitate inrer» 
-cedcte:Ncctuncobftarcc regula dic 
1. quod fponfar , quoniam ca pro- 
ccdiCt quando omnis prorfus elFec- 
cus qui ex a£hi producicur , in tenir 
pu$ inbr^le copfertor:fecus erit|.i 
j^icentplMuiblli» til quo aOu^ 
.aliqoisappareat eint efte&us,lice€ 
'«seoitio Ulias in leinptti inhabU» 



25 

' oonferacur: Quod ih pcopcficd cafu, 
manifeftedeprehendicur , nam& fi 
exccucio conrra^us,in tempus fini- 
tx tucela; conferacur , ramen dc fui 
nacura , concra^us ftacim valec , &C 
inceccft pupilli vioencis , pocius poft 
mortem fuam qoikm anc6 » aftionem . 
odri:Similicdr& de ceftamento.di* 
ci poceft , nam U fi cius exccucio, 
morte pupilli incipiat elie , tamcn 
cius viucncis, forte inccierat, faccrc 
Ccftamcncum , tum propccr anima: 
vcilicaccni,cumcciam ptopccrho^o* 
rem perfpnjr «acqoe iae6 videbacur» 
hunc a^um fofte valere inrerpofica 
auchoricace,cucoris, cui«pcincipali* . 
Ccr,pcrfon^,ac dcindc, rci pupillaris 
curaincuinbic,^. ad ccriutn cenipus, 
vcriic.ccrca: auccm,& ibi glof. vcrb. 
perfo|i£,innic.qui cedam.cucor. dar. 
pofl*. vQd6, pr^tacam gloflc. Qarc^ H 
fiald.racionemn6prc!bQi Nececiani 
eam quam pofaic Pauf. m d. I. (Tfra? 
cer,in fin.fi: ibiprobac Iaf.num.i.di^ 
ccns,cumauchoritatc tutoris, pupiK 
lumnonpofle ,tcftamcntumfaccre^ 
quia vlcima voluntas non debcc , cx 
alieno arbicrio pendere , iuxta J* Uln 
iofticutiO} ff.de 1^inted.iol|ic» . Qua 
eciam, racione , filmmfamilias , ac 
morciscaufadonarc pofsitciim c6r 
fcnfu patri$,non camen.eo cofentic» 
ce.tcftari poflc,fcripncgioila final.in 
fin.in l.(cniu,C«qui tcftam. fac.pofl". . 
iquam ractonem».IaC ibi» oum« f l iii 
f rioc» veciotem>te cdmunior^ dixir» 
t; Sedqnod accinec ad popillumdo 
quo modo agirous« (nam dofiliofamb 
poftci agcmusj ha^c ratio 4mpro4> 
pria vidcturjprarfcrcim ilanrc r^tio- 
^e,qua fiarc. & comunitcr Do^oies 
«cadiderQcm d.Ulla infticucto,at fo* 
qotlttr Coft.in cfi pacer i.patc. vecbi 
•^llperesnuoier.5. de ccftamenc.ia ^ 
6.pro inualidicate illius inftitutio»* 
.91^ fmXwm fWiwii. qtt& ideono va;- 

~. ■.■X*^-- - lere 
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Icrc,dicunt,quiaTitionon cligcntc, 
nulius inuenirctur Iixresinditutus: 
qua? ratiopracfcnri cafui non adap- 
tatur,& idco nec illi pro ratione ada 

\ ptanda eritdecifiod.l.illa indiiutio: 
prartciqudin quod in pupiUo pubet- 
tati proximo ac doli capacc , infuffi- 
cicns illa ratio apparct , cum tunc> 
ct fi tuccris auchoritas intcrucnircc 
in ic(Van)ento,i)Iud camcn'magis ab 
ip(ius pupilli,quam a tutoris arbitrio 
pcndcrcjdiccretur. 

Quare his & al ijs racionib^omifsis, 
dc quib^Hotom.m §.i.inft. quib. nS 
eft pcimilT.fac.cedam. cnutiation. U 
& ibi Pichard. qui illum rcculit, nu. 
final.qux pupilli ipfius ti prcpinquo 
rumeius pra:iudicium ci nccinunr, 

j magis ptcpriam , & comgrucntem, 
cx fup. didtis dcducimus rationem, 
ciim cnim contradus cclcbrarc,iure 
proprio competat pupillis , merjto 
quoad eorum validitatcm, cutoris 
fluchoritas prodcfl ,etiam inprxiu- 
dicium pupil|i,vt in d. princ. inftic. 
dc authorit.tutor.cum fup. allcgatis: 
ccflandi vero facultas,cum, priuile- 
gio competat hominibus , & pupil- 
lus,co fit a lcgc exclufus , rcdc dici- 
tur.non magiscum tutorc,quam fi- 
nctucorc poflc ccftari,quia,inquam, 
teftamcnti fadjo , pupillis concefla 
«oncft,vt dicic lulian. rclatusab 
Vlpian.in d.l.i. verfic nam ficuci,fF. 
dctuccl.& racion. diftrah. porrofia 
Jcgc,concclTa non cft,cucoiis auchor 
citatc introduci nopocuir, quiaciim 
publici iuris fic,priuacori;m confcn- 
(u dari ncquit.l.J.ff.dc ceftam. Vnd6 
Alberici fenccnciam probo, in I. fra- 
ter a fracrCjCoI.y.fF.dc cddi6l.-indeb. 
vbi addit, nccnaturalcm obhgacio- 
•Dci]r,cx ccftamcnto pupilli onri. '■ 

^ i Quactiam racionc crncludcnccr 
probacur opinio illorumDoftor.qiii 
cxiftimaucrunt.ftatuco pcrmitti pof- 



L,\.CJeSacrofanU. Bccle/. 

fcfacultatcm tcftandi ^upillispro- 
ximispubcrtati,quod tcnucruc Barr. 
in l.fi quxramus.nu. 6. ft. dc ccftani. 
& ibi fciibcntcspoft cum, &: Cano- 
nifta: in cap.i.cxcra cod.titul.rccun- 
dum lafon. qui eandcm opinioncm 
fcquicur, in l.refcripca , nu.fin.C.dc 
prccib.lmper.cftcr. bc in l.fin. num. 
S.C.de milic.ccftam. vbi Dec. pro- 
bat nu.p.& lo.idem Dcc.in 1. pupil- 
lum,num,fih.fF.dc rcgnl.iur. Vigl.in 
§.pr<jicrca,n.i.lnftii.quib.n6 cft pcr 
niif.fac.ceftam.Anccn. Gomcs. in I, 
5.Taur.n.4.& cO Fart.tr.afirc c5mu< 
nitcr DcCtor.firmat Bcncd. Capr.in 
trad.rcgul.cocluf. loz. n.30. quc ic- 
feitSt fcquitur Mich. Crafl. in lib. 
rcccpt.^.tcftamcntUjquaft.iy.nu. 6. 
&: rurlus qua'ft.zo.nu.3. vbictiaco- 
trariacomunc rcfcrc cx Viuio lib. r. 
c6mun.opinion.vcib.pupillus,nu.7. 
Acqueided ccjacofuotudinc idcffici 
potcrir,qua',legis habct vigorc,iuxra 
l.dc quibuSiU^ fin.cilm ibi nocatis.fF. 
dc lcgib. Quarc idc dc principc di- 
ccdu crit,vc,fciliccr,proximo pubcr- 
taci,& doli capaci , taculcacc ccftan- 
di pofsit clargiri, quodfup. citatic- 
xiflimarunr,& vltrd cos, alij quos re 
tulitGomcs.in d.l.^.Taur.num.^.in 
quojciim n.priccdcnti.hanc fcnten- 
tia probac.C^ Molin.d. difputac. 135. 
col.551.ad fin.aduerfus Bald.contra- 
riaaltercncc in l.vnic-n.S j.ff. qua- 
ro,qi).TfintcxcpIa,C.dc cofcft. Cui» 
fcntcr.tiam nequicqua conftruir,fcd 
magis denruit dii^a l.final.C.dc tcf- 
tam.milit.quatcnus ibi narratur.an- 
tiquislcgibus id pcrmifsu fuifTc pu* 
pillis ,cribunacusmuncri pta:fc4i9: 
Quodde pubcrtacipioximis incclli*- 
gcnducft,naproximisinfantia?,cUft| 
c6ftcr,eos fcpcr fcnfu carcrc,ncc lcx, 
<ncc princgpsjfacultatctcftadi potcft 
t6ccdcre,vt fcntiut fiipidiA» Dodtor. 
&conftatcx laf.ind.l. tcfciipta, nu. 

fin. 



* fnm,pt 

fin.&: Dcc.in d. I. dn, num. lo. quia 
lunc rc^c Uicuur, lcgco), & {)Einci- 
|>cm.dcfeAum naciitalem »qui iem« 

!»erijspuctisioeft, fuppl^rc, n6por« 
e:Non fic dc proximis pubctcatJ» in 
quibus non fupplecur quidemnatu* 
ralis dcfc{^us,pti Icgcm, aucprinci* 
J'cm,tcftandi liccnciam conccdcn- 
tcm,fcd magis , in buiufmodi auti» 
pueris noa adeilc,dcclaracut : SicBC 
eiiim lex pofitiua, eam fenrus ftabt» 
litacem • m dccimo quatco anno in 
jnakibtiSj.tt in fsminis in duodc* 
cimoincipcrc,prafumpfit,& ficpr?- 
fumptiuc ftatuitjica &: antcca ataic 
pr^ucnirc talc (cnfys & anisrn ftabi- 
Jjtatc,potuir,pra:(umcrc,& ftacuece. 

Atquc ica colUcut dttficttlus de L 
cum prattorfVecfic.n6 aocem omoes» 
ff.de wdie.& aliorum iutium»j|i qoi*' 
' buscradicur,pupillum,natura impe- 
ditum ciTc , quoniam libcrc quidcm 
fatcmur, lcgcm humanam , impcdi- 
xncntum naturz auferrc non pofic, 
fctum illudin pupillisnacur« imt 
pe<ilmeocum ,non ipfiusnatntc ve« 
ricace,red lcgis pbcjus beDcfbodaca 
pkaEjfumpcioOe induoicur, atquc idco 
pi jrfumpticncm fuam,ficut lcx , illl 
pucrotu a:iati, ita & paul6 citcriori, 
vcli^licriori piifigctcpotcric,prouc 
CdmodO vifum fucrit^ 1. nd eft ooo^ 
ide quibu$,ad fio.ff. d(Bleg.§.peoult* 
inftic. de iBr.'Oan».ttnc.8e ciuil. 

Cooftac !gtcur»i icge»confiiecudi- 
ne, vcl principe , pupillis proximis 
pubertact , tcnandifacultatcm pciTe 
foncedi; Eamaucem pofTe Romanu 
Fcntificcnijmorachis indulgcrc»^cc^ 
O^ctiii^c plures rclati, & fiicotiM^C 
iaAotli.ingrcfsi,c6l*&.n«m.ii«ia6l« 
lu^filiJ^i.Coiiar.in c.i. num. |% 
'(jj^ tcAai^f Sina|0|i.dePt{tis in ctac- 
tac.de intcrpret.vltiro.voIunt.lib. i» 
jnterprccat.i.dubic.i.foiuc.4.ou.7$» 



tio proximaporce^enti , fc fe oiFert; 
de rcgc pubcrtati proximo, an iurc, 
ceftatiporsichn oua,fi c6monis fen* 
tentia cenenda eft,qofle babcc , prip- 
cipem , legibos pomiuis felutu cflcy 
petl.princcpslcgibus , ff. de lc^ib. 
cum aJijs , quibus ciFc communicec 
teccptam fcntcntiam tam a Theo- 
Jogis quam a iuris pcncis , tcdacur 
pwilis Meodo(a lib.t« diiputatioo«| 
ad ctcoKdc pad.c.5*oum.at. etit vci«' 
qu^ affitmaodom ^^tincipem • dolf 
capaecm 6e fi incta pHpillarem zta'< 
tem Gt conilitutuSjiuteteilari pofle^ 
fiquidc conftac, cx traditis pto rcfo-^ . 
lutione przccdcntis quaftionis , hac 
pupillaris 9tatisprfffinitionc,& przf 
criptioncm,e3i qua, tcftati iociphmft 
bominesylegiiciuiliseflc, ac proiiw 
dcscootraria lcgcccnfuctudinc » ac! 
principis priuilcgio poiTc immuta*' 
ti,vndc,fi princeps,!cgibus ciuilibur 
eft fo]utus,(ine dubio,ca noo ob(^aiw 
te,qua:,hominibus nondum quartiif 
dccimum setaus. anoum cxccdenri« 
boSiCeftaiidifiMoJcaccm negauic,ccC4 
tati liberc poterir,cum pnmumdo^ 
]icapax.& (labilisiudicijfic. • 
QuodH aducrfus c6munlmagt# 
placcac cdcraria Mcdocopinio.d.n*' 
i8.tradetis,principe, fuis lcgib^ te-^ 
ncri,pcoquaopinionclatc& ncruo«i 
(ec6ccndicibid6in numerisfcqucr«' 
anciquicatismcmoria altius rcpecicw 
pro inccllc Au di&x U princcps Icgi' 
bus.ff.dc Icgib.l. Digna vox , C. cod. 
tit.fit l.cx impcrfcdlo, C. dc tcftam.: 
quibus traditur,principc,Icgibu s fo« 
|utu efie,fi,in^ua, ifta oobilis ac cru-' 
diciTiriopiluo€oiitc&«6mun6 ma^ . 

Sis placeaccuc in qa^ft.Qoftr« dko» 
u<crit,nopo(rcprincip6 ; pobetraf t 
proximu,& doli capac£,iore foof«fi>'' 
tarijtaqua lcgibos prohibitu,qu9n5/ 
nifi pubcrib^ hCkis teftari pcrmiituc: 
qoarcuiflcciitrecurredu ad fpecialo 
* £ ) priuilc* 
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priuilcgium,quo diximus cum com- tutoriiaiithoricatem ,ad[ leftamientt 



munikntcnua aducrfiisBtld. pollc, 
pubcccaci proximis , ac doli ca|»ci* 
biiSyteftaadi liccntiamindulgeciiK 
faoe bttm« pcioilegij cdcedcndi, ma- 
goa& vrges ratio vigct in rcgc pro- 
pter eius lupremani maicftatcm , ac 
f egiam dignitatcm. 

5cd tunc quia talc priuilcgiuiB, 
ooO) niri arcgc ipfo poccft obtfoeriy 
vidctoc dicSdom, qnbdeo ipto qo64 
icxpubertati proxini09Ceftetur,pci- 
iiilegium fibi arrogec,quo pofsit tef- 
tari, nara nihil intcrcft , volunta- 
iem,vcrbis,autfaais dcclararc,l. dc 
quibus,adf»n. ff. dcJegib.piacfcrtini 
quod hxc intcrprccatto dlebet aftii* 
Biiiiie aliis,ii iDCerprecemor,priDci- 
pan in eaa»ate cdftitucum , mrc fuo 
fiMfle ceftacuoi , veluti legibus folu- 
t6^a iocerprctatio eligatur qua ma^ 
gisctiriuat a6lus quam qua valcat, 
«onira regul.l.quotics,in z.ff.dc rcbv 
dub.& 1. J.ff.dc teftam. milic. 
. . ftfatfcfi deregc loqoeKelbur,qui 
aUas priuilegia , priuacis coDfecr* 
po0ct 9 DOD dubic dicendum fercr, 
idc quoque priuilegiuro,(ibi concef^ 
gflc , vidcrijCoquc vfum,tcftamcntu 
fcciffeifed nos,dc rcgc pupillo loqui-? 
niur,qucm,conftat,in ca 2tatc, cum 
regni gubcrnationc,fub poteftate,flC 
adminiftra^onctutocis effeOToro-» 
oue ipruminMii&o tttO) & taoqudm 
tegis tutoreroi omnia prmilegia , U 
Ugia diplomata,qua: v ulgo prouifio-. 
ijcs dicuntur,folcrc,expcdjrc,vt tra- 
ditFrancifc.de Caidasin commen-i 
tar.ad l.fi curatorcm habcns, vcrbo, 
iipe.conicoce^n4i8.C.de in integr. 
' tdUcmiiloc.vndeneceftc cricexca- 
te cale pcioilegiam, tutocio nomine 
e|^iirum,vt icx impubcspofsittefta- 
^i vi ptiui!cgij:Ncc tunc dicctur,vl- 
tima volunratis a£tum pcdcrc a vo- 
^ncacc tutotis , auc dcoiquc ipfius 



faftionem quidquam valcce, oontca 
id quod rup.ceroloimas,nam lo pr^* 
fcnci tcftamcntum rcgisnon pendcc 
a voluntatctutotis,ncc cius autho- 
iitas.ad facicndum tcftamcntu cxi- 
gitur,proutcft authoritas cutoris/ed 
folum ,prout eft rcgni gubernator, 
piiuilcgiumcoocedit , quo rcx po- 
bercati proximus tcftari po&it , 
cuilibet alii popillo , m quo , animi 
iudicium prxueniat .Ttatcm , iuxti 
prxccdcotcffl ccfolucioQcm potccic 
ciargici. 

SECVNDl 
SVMMARIA. 

j Onitur conclufio,quod prodigui , cid 
■ X, ^oni' interdi^Hum eil , teffeumitim 
fdcm non poteSifed di. tmm iiM» 
• utn^ntfulJk^rSdm^iMsfiiffkiutt, 

& dulemttur «X VtptM.in frMgnent.nu»t^ 
j Batcitettnrdifficultas , ob quam xiddnmti 
. bodie pope prodigos te{lari^& reJLIuitur, 
^ Traditur ,quts fit rere prodigus^ex Arifiot, 
' (r declarantur qu^uiam lurifconf, verb^ 

f n l.i.fM curator.fisriot, &ml,bis qui, 
. %OiauBkt,infn.ffMMtr,&€uniur. 



I TrsJSmrf^dtriiminoderatmhoiionm 
. CM^iMf ooiirBi , fM J&urfam conflituai 

fpeciemaproisgalitatej pro intelhfbili^ 

regi< Lvfjtjn.lih./^.titul.jitial. 
4 ¥robatur,diiiam l. regum , do viduis pto* 

digis non loqui,aduerfut Pinel. & Caldasi 

pro quo expendftur l$x rtgjU likw^JiLlo^» 

7 Troditiir,niMdgfilhilopk»oriiHdi 
tUiiB.tltnUfi»d,tHmMad'idmiii^^ 
tratioiiehnonim^ofitlMori, 

8 AfsignaHtur ratienes ob fuas ordinatt in di^ 
tit.final. wagu de mulierihus viduis quanl 
debominil'U5,& dtnonnuptis latafuit, 

9 Traditur aduerfus Pinei&Caldas, ordiiyt* 
tioiuiB d,Uk. 4. Wtitl./if4f. MifwMiirf 
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Vrim, fart, il 

chm eafuj.& mulieri.f. it ainuw,fitruf, 

10 Quorundam fetifus contra comunem Sc- 
U l.Et mulicri/xplicatur , & confutatur, 
traditdvera & profna fignificatione buins 

timUiHfndsggt^tr^tturtquid inM h" 

• gi importetiltadt£Hofit, 
u Comwis afertur intdUSmdd d.l.Et mii. 

lteri,cum cautelaiqud, mmtriitt^driat-' 

queati& c^nfutatur, 
Ij Dijtinguitur inter muUtrem^ luxutioPvi' 

uetutmfqudnus cau/a , autfolius lihidinit 

taufa, & ittboc ftcundo cafu inttlltgitur 
' iAXtmiiilkriJf,itturitor.fi»riof(rwt» 

Mif* 14* 

1 5 Limitatur d.l. & muUeri, pt mkfroetdti 
in viro libtdinofo:& ampli4tur,vt froctiM 

in ntulieribus, tam viduis, quam qu£ nuU' 
quam nupferunf.QutdoMtmiHComMgatiit 
. traditur num,i6. 

ty Defenditur communis fentmid affrmat^ 

• frodigiMKMpidScaufat tt^tri nenpofe» 
iS TriUitm dimfns qmfddm » froi^gitmt 

me imer lihrot pofe tejiari , iTdH cipof" 

• fifsriiHtmfldritfMbptiitiOf & fliudit 
- prodigis,remifsiuhradumur. \ 

Ptoponitur qudQio ,an prodigus cui 
' norum adminijlratio interdiSia e^ , pofsip, 

ddempfyuufim wminare^ & antt refolutio 
' wtm frMuittitur^non bmumjhri UldrimM 
< dhfre^hutimitJiiAfd(ldkpttpiUo,fii^k 

' ftwHgt • 0I MMlMlWNf ril SIHffytttftt ^ 

fnriit.io« 

11 Traditur^ quhd ful pupiUut nominst vt 
res Hatim tramfcratur in nominatvm yftul 

• ttominet in tcpus po^ mortem ,femper erit 
tlectfiria ludicis, & tutoris autboritdS, 6*. 



§. SECVND VS. 

DcPjrodigo. 




t!At)iJ^^,yt^ Ecundo & principa. 
"i^ <J liccr,quoniamiscui, 
^ §^ bonis inccrdidlu cfl-, 
^ in multis lurispard- 

^^^^ ^»?*/^"'?"»"»' Ptt- 
/*^*-^ pillo jcoofcqacnter 

niod6 vidcatnus dc prodigo,cui,bo- 

nis inccrdiaum cft,& certo conftat, 

cum.tcftamcntum faccrc,non poflc, 

cx l.is cui lcgc,ff.de tcftamcnc. §. itS 

prodigusjinftit. quib. no cft pcrmilL 

'nc.teftam,&ptobac rcgia 1. CafleU 

ht i).titii].i.patc.6.8e Lulicaiia otdi* 

nat.lib.4.titu].8l.§.4. 

Dc racionc camen valde dubkac 

Gomcs.m ].3.Taur.num. 14. & can* 

<icm id,animi,& iudicij dcfciluitri- 

buttjCX prodigalitatc collcfto:qucni 

defedum iudicij in prodigo cdcple* 

rique itiiieifilBies chxcttttit in d. K i# 

cui lege,& iiil.iscui bonis^.dev«r4 

bor.obIigtt. 6c Lorioc.de ccftamenr.' 

«xiom. 5. & ica, prodigu . furiofo {t- 

milcm cffctradit Franoifc. dc CiU 

dasin 1. H curatorcm habcns , vcrb. 

xiim nooabfimijisiouir. 6. C. de in 

iiitegr.t«fttt.minor. dcnique pro« 

cKgum,teftimentttm facerenon jpor« 

fe,quia non habec confcnfum , lcri- 

pficDidac. Spino in fpecnlo tefta-. 

ment.in gloft.rubr.io.part. num. 15* 

QuaBratioproban vidctur cx l.i. ft*. 

de curac.fiiriof.& 1. hisqui, §. Diuus 

pius, £F.de cdtor. U curacor. dac. ab 

Eatameo mihi non nitislaeil,quf»' 
pcodigiii»)«idicta 8e incellcduca*' 
rcre,minime patem , prodigalicaS 

cnim,raagis animi vitium qulm in- 
tcUcftus dcfedlumarguic, & itavi- 
dctutflotaire Vlpian.ind. Diuut 
" * E4 » Piuf, 
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LAXJiSijcnfincLEccUf. 

Piut,in 6n.ibi , nkm ^qnum elf profpicm . num. 5. dc quo pcr cundcm ibidem 



HoicrMM ijs qui qithd'4d itona ipforum ftru- 
tittfuriofum faciunt txitumfiL jdcm lurif- 
conf.mdld.l.i.ibi ^& tandm crunt <w- 
IwiJt caratiort,qudndik9elfuriofus ,Janitatc, 
9tlitk fims nora rtt^mi. Qu,ibui vcr- 
bisprodigaljca&>haufiobfcore, mo^ 
rumpocius quimiudfcij corrupcto* 
iii«drcribjtur, idque manifeftius ap« 
parcccx formula,qua,prqtor, bono- 
rum adminiftrationcni, prodigis in- 
tcrdiccbac, quam (latim rcfcicmus 
cx Paul.]ib.$.fentcnc.ticul. dc ccOa* 
nient.Yeilic.Moribus:fiiriorus cni m, 
booa t iinc conieofo diTsipac , cum, 
fcnfacarcac, prcdigus icem difsipac, 
fciens camen & confcnticns.fcd nul- 
Jajrci,tcmporis, & pcrfonx confidc- 
rationc prjchabita , & idcd quodad 
bona jplotura atcincc,n6 fiiriod qui- 
dcm func ,red furioTum £icioorexi« 
tom.ndixirlmperar. Piusjtelaint 
ab Viptao.in d.§ Diuus. 

Pra:terca , (1 prodigo corropcupi, 
auc impcrfc^um cfFcc animi iudiciu, 
£cutifunofo , & pupilJo Cquibus, in 
iurc,non raroxquiparatur) tcflame- 
tum quodffciiTeccum iam cffecpro- 
digu s,aot^ iotecdiftam taioeD l>ono^ 
nim admioiftratiooem,yeliict Ibrio» 
^,ac pupilli ,iion valeretproptcf iu-r 
dici>ion|fflitatem,cuiuscamen con- 
trarium probacur in d. 1. is cui lcge, 
& in d.§.iccm prodigus ;& ita ttnct 
gloff.i.in d.l.is cui lcgc,quam, com- 
^uuoiccr apprcbatam dixic i^rctio. 
ijii co].x.V;mp.in gloffa pofita, tefto 
^I. Clar. in §. teftameof um . qusft; 
||.Oum.i. hc Michacl. Crafl'. in lik 
feccpc.feotenc.§. ccftatrcntu, quarft, 
zx.idcm ccnct glofTin d.§.iicm pro- 
digusj&circa bonorumadminiftra- 
tioncm glofta in d. 1. is cui bonis, fic; 
alibi,communis vcper laf. ibiou. 
pof^ A!ex4ia. 5. &cumpliMriNi^ 
dit OUd-d^Tub. cunuioi» nMnalif 



num.y.Qua rationc, pr.Tdii>a raiio 
rcde confutatur a Connan. lib. 
commcnc.c.4.nu. ii.propc fin. Pi- 
cbard.d.§.icem prodigus,oumer. lo. 
vlcraqux , manifeft^conuincitorez 
Vlpian.in titul.de tcftamcnc. ftatim 
rerercndo.vbi diucdam afsignac ra- 
cionem in fttriofojac in prodigo, ob 
<^uam tcftari ncqucant. 

Quarc , pra:didta & alijsomifsis» 
dc quibus Pichard. d.nu. lo. comie- 
queoci|t»rohtbicioois iftiuf racio ve* 
fa,eaeK, qiuB Jegitur apud. Vipiao. 
infragmcnt.titul.dc tcftamcnt. vcr* 
£c.Mutus,in 2. vbibarc (unc vetba. 
Uutus,furdusjurtofus,itcmquifrodigusy cul^ 
Itgttbonis inttrdiSum r/?, ufiamentum facerc 
mn pofiuntimutvs , quonijm urba mncupdm 
^ionis toqui uonpotcRjurdus^ ^onimnrkd^ 
Jamilu emptoris iXMdirf «ra fotefi^furiofks, 
faieOi «wiiiw wmhdU;H t^ti d»un 
foJsit,prodiguSjquoniam commtrciumf f7/f ai« 
urdHlumtfk, 6* HfmiUm w^f^tn^ 
tmpotttt, 

Pro cuius expHcacione aduercen- 
^dum cft,qu6d olim ceftamcmum Bc^ 
zi confucuicper zs,^ libram,& ^raf 
ipecicsqu^dam alienatiooif ,nein« 
peonMginaria vcndicio,vc rcfcrc ijuf- 
tioian.in princip.inftic.de tcftaR^Ct; 
in vexfi. Acccfsicdcindc}Vnde, ciim, 
prodigOjbcnorum fuorum alicnacio 
intcrdid^a cfTct^vt conftat cx fup.dic 
tis , & cxformula qua pcxcor in i^ 
vcebatur,rel4Ca k Pautlib.3.fentc^ff. 
titiil.de ceftament. vc^tiic. Mortl|ni» 
\hiiUotil>us,\nqmtiperpr£tortmf M|ia« 
tttMtilMi kt moi»Jifijunio tihi hona paitr^ 
tia,auitjquh,nequitta tuA difitrdis, Hberofquk 
tuos,ad egefatein pttducisy ob eam rtm , tibi 
drs^commercioqut interdico.) Conrequenf 
crat.prodigum .tcftari ncn poiTcqui, 
f roptcr booofom a)iebatiooemf fibi 
ptobibitam, ima^ottiam illam vi« 
dicioncm cclcbiaxe / non potecari 

qnod. 
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qiiod non obfcurc fignificauic VI- 
piao.vbi lup.diccns ^prodigus, quonium 
4»nmtrcnmSUttiUtrdi&um^^ ty ob idfd» 
pMitmmMtif^n mn poteft,Hoe cfttprb- 
iii|usieftaiiieticuin facere.iioii po« 
|cft«quontam iili,bonoruma]ieDacio 
4oter4idta<ft , 8: cb ib hxrcditatem 
^cndcrc non potcft.nam , familiam 
inanciparc,idcm e{V,quod)hxrcdita« 
ccm vcndcrc , vC cxprclVc dcclarat 
ludinian.io d.princip. inftic. detef*' 
tam.in vcrfiG.Acccf|itdeiode, quafi 
lic^prodigus,noii quaceoUs eft prodi* 
. pu , fed quatcnus admfniftcatton^ 
bonoru intcrdidus, tcftari ncqucatj 
Proquoctiam facittcxt.m d.§. itcm 
ptodlgus iibifprodig9,cui,boncrum fuorum 
Mbainiilrdtio interdi&4 «i},Io ftit.qutb.no 

cft pcrmiff. fac« «^ftanw vndeocttiir 
lex regia Luikaoa d.ltb* 4» titttl. 8c& 

$.4.ibi}n«mo prodigo,a^ii9^h$Jrfifi,t^t»^ 
Ibida dddiMni^ra^uo dgfattbtn$i 

3 Cum vcr6tcftamcntum,pcr xs 82 
Jtbram^quod pcr camfamilio: man- 
Cipationcm,hoc c(i , imagtnaria ha!'> 
reditacis venditiooemfieti, coofue* 
ttttjipofte4,iii vfifciie^dcficciCi v€tt»«. 
ikt loftio.inal^iifcip4ff)ftitw de ccT^ 

. taincot» inpco4igo , veloci iam ccfi 
fante ratione , tedandi probibitio, 
ccfTarc vidcbatur , c6 magisqudd, 
ciim ratioadmiAiftrattoriis intcrdi- 
cciidacCcui,po{lcacuratorisdatioruc 
«e(sir,vt prpbtic.hryftldc-cucacor.fit'' 
iniB&)tcflistin-cAufii ceftvmentoniait 
^uctusi effcQitt ccftore-hic tieboie 
MOftl vttl|^rbs!regu1as r legihiQS e- 
iiiai,lmperatorcfn Pium,curacorua> 
confilio,?x: rcgimine,prodipisfubuc^' 
ni(le , nc propoer cfFufam bonorum 
dirsipacjoAc , io mifcra.m egeftaceiw 
ktail^Jihi^ <fbi,^ I^jiiQt Pins,£i 
d chni twi ffa faitor* datkabhis,Quas* 
egeftas nos^pbteft.» lo lOofienciMtft 
cobfiderari , auc eciam in iam mor- 
niisiteiopf^ eiuoi poft tiiottetD*ccr«i 

.:i • .1 . " 
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tamcnti ordinatio tcfpicit, cumne» 
monon rcucrtatur cgcnus io terri 
iuxtaillud lobiC. i.itudui egrefutfumd» 
yurtmmritmUt&WMimrnmtmtlMe^ j 

Sccuhd&ni Jmcc igitiir, tprodigum 
ialtem hodicteftaaentfi&cercpQfi- 
fe,vidcbacur,bonorumintcrdi£iiooe 
non obdantc , cuius tamcn contra« 
rium,exprc{Iedeciditur in d.§.iceal 
prodigus,inftic.quib. oocftpcrmiilk * 
factcfiam. cuoi fupuii(lis, £l Jcgibtis 
regijs» i • • • 

Quarft pro foiuttooc aduerteodi 
jtft,qu6d ]ege-auiIi,noo folum tcfta> 
ri,hominibuspcrmiflumfuiftfcdcti£ 
-coruni luccclsio,quand6 moricban- 
tuc inte(Vati,ptoximisagnacis,& co.* 
gnatisde^eccbatui:, vcin princip.^c 
•toto citttl.lnftit.de Jegit. agiuit<tiie^ 
ceitac inftic.de fucccaxogo'at.].).$k' ' 
de illo,ff.pro SocioiMeg^^obueoire) 
IF.dc verbot.fignificac.cuTn alijs i id^ ' 
quc naiuf.ihs ratio ficexigcbat,qua* 
dohominibu$,dctcfua poft mortcm 
ruadirponerc,permittc^atur,&: noo^ 
^vacaoci^ bboa »prinHi>feccupanifl 
deferebantor,quod rigor iuoispofttt» 
labacanirperminam tcdamcncifiio*' 
tionem,vt fupri cradiditnus. Queia 
enim lcx Ipfa iiatura; , illo rigorc fu^ 
blaco,ad mocicntium fucccfsioncm 
vocarccoifieuio > cum quo^ Sc (ztL* 
guinis , 8c e»iiMte>aftei6kMiiifta»Aii9 
cpsamcottsfUiJs vifiiBMjttnl*ikfan£bi* 
habuit,aotdbbuic habere^.i. C'v«i» 
^ vir*& vXQr,l.fifl. C. t\tiot. botlon 
adco vtjfccundum id,quod, oatura^ 
Uybc ciuilc iuspoAuIac,magisfccifle 
v^dcacur , qui proximos ^confaoeuipf 
ocos QUim qui eatetoi t c li^c hsck 
tifedesJ*fili*Cdr rcfteni«3^r. Httia 
ianien camiuft2»>& arquxiegLnaas* 
nr^iQSciiiile detrahit,cuiusltDeciiS(f« , 
rcdisextcanei fucccfsiooem adhiic*i 
tcns,nam lex aicvrijiii/jwf^rf rtt legsfr 
J^»iiijiti-c/b|:|d4ttcptoptcciiiaai^ia- |, 

^oneiny 
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tionem,quarup.mhuiuspar(isinicio vcrc prodigus eft,& rane,prodiguffl, 




attolimus^de necdEma, & perquam 
«tili-Rcipabliae , bonoram adqoifi* 
tione,ab hominibos,c6muori cura, 
§C induftria procunildaiqud libcrio- 
rianimotcftari.cis pcrmin'um forcc: 
Cum aurcm in co hominc , qui non 
folum adquirendorum bonorum de- 
^zx cutx , &L iabori oon incumbit, 
ftd cdxniUaaiadqoifitonim immo- 
dcntaoi^ifiifioncm procurac ,ccflec 
prxcipua illa legis latio , ob quam 
modo diximuS;&: iam antea tradidi- 
mus,hominibus , ad libitum ceftari, 
fiiifle pcrmiUum, vrgcac auccmca, 
•qux ad hominum iucccrsioncm,pro- 
ti f poac :« conucniens ell , n 
^teftari , nequeac, fed bona 
isilegicimo ruccersionisiure^pfO;; 
3|im^s,abinccftac6 deferancur, quem 
^im praefcns vicae nccefsicas , a dif- 
lipationc boncrum non arcct.ad co* 
flimad(^uiikionem , (pes fucccfsio^ , 
nis td l]binimfutnne,nittk6minus 
fnciubii:?ti^cfca,qui,vincns» pco- 
digahtei donaf,nvi)rriiSy piodigali6i 
^cftabitur- . 

Quarc,fummacum rationcdcfi- 
' nitumfuit, prodigum tcftari n6pof- 
fe , fcd ciusluccclsioncm , proximis 
COQCanguincis , abinccftat6 deferci. 
<6Qi)ticioni,quodattincf ad propii^ 
- yrfiiMn i aulam, conucnit ea , qoam 
circa pupdloiync ceftati pofsinc,tra- 
dic luftinian.in d.I.fin. C. dc ccftam. 
tniVit.ihi.& in um ttnera £t4tej ex tali li» 
ccntiayparUi^farti fuis, vel alys propinquit 
m€tn,ftafndmf»b[ianttam^xtrantis reitn" 
ibi prodigis, Qucupacimtni^ 
im OoiinanuLliD.^. com^. j 
.c^.naniu.vcrfic. Ego ctiai 
enim , vc dixi, qu6d qai 
^oandiu vixic,modum , & ordincm 
non fcruauitindonando, mult6mi-^ 
Btis',moncns feruabit in teftando. r 
De co aucqm ^ic loquiuuir , qui, . 




eum efie» conftat cx Aum)f. libs; 4. 
cchic.c.i.quc rdcct dom. Fecdinand. 
hi Mcndof a lib*i.diipurat.ad cical. 

dc paft.c.4.ou.4^. qui ,prarfcriptum 
ibido donacioni, & liberalitati^quar^ 
victus moraliscft,vt,pra?tcrPhilofo- 
phU)tradic.D.Thom. 12.. quxft.117. 
arc. 10. ci^m fcqueQCib.j modum noa 
rcroat|,(cdcxcedit:lsvcfomodusefl» 
n,qui donac»ijSiquibus opottct, lar- 
giatur,ft tunc,quad6 opus eft , ea, 
qua; dcbec,&: quaccn^ dcbcc,& cuius 
caufa d«bec, alioqui cnim.d m dado, 
huc modu no ferucc, fcd cxccdac, n6 
cricdonauo verc tc ptoprie,fedpro- 
digalitas , vt ex Plilofbpho tcftacar 
Fccdinaud.d.nu.4^ 

Dicirur ctiam prodigus quod af» 
f inet ad propoficum^ui & fi n6 do* 
net alijs immoderate, pacrimonium 
ramcn fuum difsipac, & expcndic fi* 
nc ccpore,& Bne , vc dicic lurifconf. 
in d.l.x. fF. de corator. fQrios.ibi,^«l 
mtqae tmpus , neque finem fXfCTjSwathlfcr^ 
fid hcmfidtdiUctriaido , & Mfsifndtfni» 
fitdkMoG cft, noii obfieniaQdo cem-v 
pus.quo cxpendar,nccfincm aliqu^ 
fibi proponcndo,m qucm cxpendat, 
& cx quo dcfinac , expcndcrc : Qus 
fanc difsipacio pacrimonij , rc ipla, 
liiciofi,magis quamian^r mencis ho- 
minis cflc,videcur ,.vcfic merit6 de» 
falibus diGatur,qu6d ij,qu6d adbo* 
na ipfoium perrinecfuriofumfaciuif 
cxicum,in d.I.his qui, §. Diuus Pius, 
in fin.hisergo adrainiftratio bono- 
rum inccrdiciiur, & ccftamencifac* 
cio,iure ncgatur. - ^ ''V: . i 

Ynd^ nocandum ericquod fi qq!» 
loMnodcrate proprlabona expcndat^ 
itt^meQ al^s prodigaliter donan- 
do,aucfinetempore,& Hne,bonadi- 
laccrando jfcdfolum fecum immo<- 
dcratc cxpcndcndo &: confumcndo, 
(cft enim immodcraca quzdam rei 

proprijt 
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. J>topri« bbniiiin^tio > & jdifsipatioi 
qux & ii viciofa iiCtCfiquidem omnis 
intempcrantia, vicium cft^ a prodi* 

gaiitacc tamcn diftat in eo,quia proi 
digusjbcna iiil5ipac,& cxpendir, nc- 
quc ccmpiis , nctpie tinjcm cxpcniard 
habco5,v£Jii d.i.i.cumlup. aicta cx« 
plicacione,bic vec6,dc quodicimusi 
difsipac qnidcm & expendic, fcd cc^- 
pus,8C^£ obferuat, quaouis immO'» 
detaturo ,c]uia, viJehccc«ciiimvnui 
cquuSjduofanuilijtotidcmqueaDcil» 
Ja',profuo, fuoriimquc ftatu , ac pro 
viribus rci i^jaiiliaris,ci fatis «(upcr- 
que iinc,tlic plurcs cooiparcc , & iia« 
bear,vclcciamin cibo,vcftituque,iQ 
donms amplicodine , & omamcntoi 
*|UBpropriafuppel]e&iii,muicum ex- 
ccdac modum, inanisglcrix atfedu^ 
aucquouis alio intuitu,tcmpus camc 
& finem aliqucm cxpcnlarum, iibi 
proponcs^lnc, inquam , &: fi prcpria 
(u)na,ita difsipcc,ac malc ]>crdac,n6 
tamen prodigis annttmccabitor, qud. 
magis, bonoru adminifbracione pri- 
Uctur , quaodiu id lege aliqua caut$ 
.a6 rcpcricur,prouc apud oos crac Icx 
fcgia Jib.^.ordinat.CHul. lo. in anci* 
quis*hodicin nouaicgum compUa.'; 
ii^e lib. 4. ciiui. vlciro. qux vciqu* 
^fit ,Vid hancfpeciem > quam inodo 
tffioilmttS i Cedigenda, non vcr6 de 
prodtgis inrcli^cnda , d^m , viduii 
bona pmpria difsipancibus , eorum 
adxiiiniflrationcm,pcr ludicem loci 
adinii.iubct, camctfi prxdi(fkamor- 
dioac. in viduisprodigts , cutc acci« 
mac PineLin L4.ntti aa. in fin. C de 
MMkiiiaccm* ckm qoo crafic Fraocir. 
dKGaldasin d.l.ficQracorcm,yerb^ 
cuth nbn abiimilis,numcr. 17 . vcrfic^ 
Quam ob rcm,& num.18. in fin. 

Sed in hocplane labuntur , quod 
enimd.i.rcgia in d.ciiui. 10. dcpro-^ 
dij^is non lcquacur,prim<)paccc,quia 
iw4cx regiainlibLi.dcol»tf7> §• 44*^ 



incip. cyco/afiiieiiinl requefiti,qu<] * 
cft hpdie d.lib44.cicul. 103. gencralir 
ter , circa prodigom m pcrlbnacftil- . 
tuerat,vndc , fruflra , & iupcruacnc, 
nunc in d.lib.4. titul.io. aliascitul» 
vlciin.agcrccdc viciuis prodigis fpc- 
cialucr. Pr£tcrea , ii dc prudigis hic 
ioquituriquotfumdeviuuistantumr . 
Nonne Senoo nupcisprodigis»bo^. 
norum adminiftracio erac itufrdir . 

* ccnda? 

Dcniquc , diuerfa forma , iudici 
rrircubitur circa prodigorum pcr- . 
lonas,^ curam,in d.cicul. 67. §. 44« ' 
hodic d. lib.4.cit. io}.§.6. ab ca* quat 
in dift.cicoJ. 10. ybi,:iu(lici prarcipir 
toriqodd a&ferat bona viduis|dc^ilir 
bus ibi,fl£ alicui ccadac inccrim dura 
Kex , dc ca rc cercior t'A(kus , aJiccif 
prcuidcaccum camcn cx d.§. 44. ad 
iudiccmfpcdcc,piodigis curacorcm 
dare: Yndc conflac, diucrfam fpcci^ 
pcrdicionis bonotuin propofii.liL<|4 
ticol.67'144 ' v^i« <ic prodigit agitufi 

* acind.citul. lotvbi dbvidttiiisbooq 
fuatmale pctdcncibus, ncc tanicn vt 
prodigis-,£fieoim/vcdixinius) tna;^ 
le perdcrc, nec camca ,.prodigaiitcf 
pcrdexc. .. 

■Quodtvltra fupra di^a . comppo^ 
bo ex di^.$t44* tbk^Aiiilfiupgfifj^qiii 

ttmfHtiigQ, dcfordttmdMittggfU c dtSitwi 
fiuL ftitada* .Quaii lic,.pcudentifsiiiiisf 
Legislator Luficanus aiiimadacrte-i 
rit,circ,quiinccmpcrancc.r , 5c inoc4 
dinace bona c6fumac,£c difsipcc, ncd 
tamen vcprodigusjdequoibiyloquij 
inccnderac. Vnde nonfiiiccoiicctus 
Mcet€'ififni!fm4afordeiidd4mtmgap (t 
itRru* fiut.ftiimLu Scd cnm myftcnb . 
addidit, ctmo prodtgOy C\xivis vccl^ 
non meminic in d.tttukio. nec rud» 
fus in nouacompilaCionc d.lib.^.cir.^ 
v]cim.vbi*dcrcm fuammaieperdcfl« 
tibus loqiittur, -oectaAienvtpiiodU 
gis,vc paKC , ibi t Jt fnf»mi»Jtt*^^ 
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dbtb fiiahttMtc addiCt ttmfniSgm 
V( ficincelligaf » non omnem , qui, 
bona fua , inccmperantcr expcndit. 
& confumir, prodigum cflc,quod cx 
fup.di^is> ncccfrano fatcndum crit* 
Pra:tecquam quod alias tradcnics, 
le^slacores noftroi • vel fupecflii^ 
fbille loauucos in d. §. 44* vel dimi- 
imc^ind.cic. to. & fimilitcr in noua 
]egumcompilatione^ccidilTe,inuiti 
fatcbuntur.quod abflc, aprcenim, 
prudcnter,vtrobic]uc ioquuntur , de 
diuctfapcrdicionis bonorum rpecic 
ctadanccs: Quod nocandum eric ad- 
iierfua PineJ. Cild. dodifsimoe 
alias viros , quiincaurc cradiderunc; 
vbi fupra, ordinacion. in d. cicuJ.io. 
in prbdigisloqui, 

Sccundum quam illorum intcr- 
prctaiiuncm,confcftim diccndu fo- 
j:cc,viduas,de quibus ibi,inteftabiJes 
leddican^ttim jprodigas , iuxcad.§. 
Icem prodigus , inftic quib. non eft 
pcrmin.fac.tcftam.8£ ordin. aotiqua ' 
Jib*i.titu].57.§.io.hodicd.Jib.4. tic 
'Si.§.4.cum rup.dictis, cuius contra- 
lium coljigicuf cx noftra intcrprc- 
ucionCfOam cc ii viduisdc quibus 
ilN,aaftiacar adfflinifttatio bonoru» 
aon camen alicubi,ce(Uri»probtbeii-: 
tur^ ergo ccftabuncnc , luxca fencen- 
cia gloflx in i.Si qu;rainiU|(F.dc tef- 
tam. ncc cnim omnis qui carct ad- 
minillracionc bonotum.tcftari, pro- 
hibctur, vt pacctiQ adulto curacore 
habcnte 1. (i cutacorem, C* dc in in- 
cegt.refticmin<^. 

Dentque diuerfa cft ratio in pro- 
digo,ac in ea mnlieresde qna Joqui- 
snor, Hquidcm prodigus, qui ncc in 
donando, nec in cxpcndcndo , tcm- 
pus,ordincm, auc finfcm obfcruat, 
credcnducft,qu6d mulcominus ob« 
leroabicinceftandoyvc duiimis : Ac 
▼«6 de U]a,qiur» vifUiicacis caiifaiim; 



moderac^cxpeoc(ie^otieft*prxibmf . 
pcioqu6d vbi difponac erga alios, 

inordmaccfc fehabeat : Quodvcr6 
lex rcgia abJaca adminidracionc bo- 
notuiu, non cdtum niulicribus iplis, 
fedcaium cciAni iucccnoribus pro- 
uidcre,inccndic,non probac , viduas 
de quibus ibi, profaifacci , qu6miout 
Iibcre.ce(Uncur : Ecenim vecumeil» ' 
qii6dlex tcgia & viduis prohibec^ 
rc fua male vci , nc in mifcram ^ef* 
caccm Iabantur,& noccanc eis,quos, 
poft moricm fuamjucccflbrcs ,func 
nabiturx:hi autc.Icx non apeticvtrix 
confangutnei , an extrauei , ciFc de- 
beanc, 9c an abinceftacd , an Ter6 ex 
ceftamento (ucccflurKQuod £uid, ta 
iuriscdmunis difpo(icione rcHquiC^* 
& fic,cum mydciio generaliter lo- 
quitur dc fuccelToribs' , & h^rcdibus, 
non dilVingucns inccr hos,&: iIJos,8c 
hoCfVel illo modoluccedctcs, vcpa* 
lecibi/wfNrdMKffi/iiwdirrmjSM Mu^ 
jicM dmm^^iittKhC rurfus ibi: E pfwKr« 
jfa»yi|m|Stfitf:& clarUis ibi. Tmmmim 
qu€ aquelUs que ot ouuerm dc erdar, tCCWC^ 
Hxc m antiqua Icge, quibus in cun- 
dcm fcnfum noua; icgis veibac6uc-> 
niunt. 

. CQraucemlex regia,ma^is loqua- 
tur itt femlttisqiiim inmaribus,per<« 
%ico« racio eft, propcer fexus fragUi 
ucem,cui , Icgis proaifionc occurri, 

magis confcncancumfiiit, vc alias 
frpe.Quam rationc in initio cxpref- 
iit d.cicuI.finaJ.ibi, qiurendo/ufrir dfi^ 
fMXdiMmMeresviuuM. 

Sed cur magis in vidttss qaimiw 
non nupcis,8c fnirarisfaftis,ica diC^ 
ponerer,(dendpcis non dico,quonif» 

iftarum cur.i,nd eatum virosfpeAac)* 
magiscft in obfcuro: verumhocita 
(a£lum cfiTc crcdo , gratia , & fauorc 
pudoris virjginalis,ficuc &: in d.titul. 
10.§.(maliai d.cic.fin.§.final.diuctdi 
&sinacradicnrGic^a viduas nohiJil^ 
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gratia,&.ftuorcinantoruro, &pro- dination. dld. lib. quarto tituj. dc- 



pi«]uor.ua)>vc patec ibt , por km»i» 

Vel ecMia, i|uia magjs dcccr vi- 

duasparnmonia ^ fumptuuin rem* 
perancia,qu^m cas qux nunquavU 
ros cognoucrunt,vccft: nocorium,ob 
vidualis {lacus cxemplum,& honcfta 
fem , namfecunduin Apoftol. i. ad 
Timot.c.f J^iiifaf fiMlMiii^r{ff<ff, vimm^ 
mmuMtfi. Dcniquc malitmli«c.vtt« :i 
& immodeffacic bonortmi confttHN 
pcionis, magis crac in viduis pra:ca> 
ucndum,tanquaminillis , (vc cxpc^ 
ricncia docct^prcbabilius cucntuiu, 
ycl cciam, quia pcriculoiius in cis e^ 
fat,yticeK«imcft,: Qj^ibusi aucalrjl 
f fi iotik meliorcfl cxeogibiri poij^im^ 
iratiombiiljkx rc^ia illiid ^pccialiicr 
ftacuic circaper(onas viduarum^qiil 
malc res ruasconfumunt,& cucrtut, 
& fi non vitio piodigaiiiacis , iuaca 
rup.ccadica. 

, £x fats maai&fte apparec, non be* 
fie^PiDe1.K Caldas,vbifop. reduc^ 
cam fuilTc d. Icgcm rcgiam d. ticiilL 
icad cafum I.Ec niulicri £P*dcCttr«!* 
tor.furior.&cxr. iuxcainterpreratio- 
nem quam concra communcm, ma- 
gis probarunc ad ccxr. ibi . pucanc 
eDirofpoftglQfram ibi ia fecundaex» 
pQficiooCf& ploriiDQfraliot qnos ipfi 
iftokraiic , tc Cofta ioc.fi pcter, u 
|»n.vcrbJcgaiiit^. 41. poft pruici|ii' 
in vcr(ic.Quem ccxc.de tcftaro. Ii.tf.) 
texc. ibi quarcnus aic , Et mnlUri ijus 
hxvriofi vivis , honis interdici pote^ , noa 
poiie inceliigi dc mulicre merecri<* 
ce, & libidiiiofa,rcd de muliere pic^ . 
ibga,ftfie.dciiHilterc loxDriofd wi* 
lunce prodigali luxuria, vc inqotc 
gloflain did. fcconda expoficioncrf 

Sed quanais ca inccrprccacio,ve- 
raeffcc , addid. I. Ec mulicri,pcr. 
pcram taroen adducicuc in cuo, oc« 



cimo,qua; no loquitur dc vidua pro- 
. diga,vcdiximus, fcd alio & diucrfo 
morbolaboramcr' 
10 Prarrcrca,inquircndum eft , qutd» 
huius inulic^us fc^atorcs ,.priHti(i 
galis luxuriar noroinc intclJigancv 
nam fi mulicrcm luxuricfc vuicn- 
tcro, dc qua loquicur Paul. lurocon- 
kAu in{diiftJ.j£c rotiiicri, inccIJigimc 
^mplioiCKcam , qusi- vlcam in* 
Jicijs agtc.,J8uciiii!ab|',&ipleiKlif 
de viuic , tunc corum intelleauin 
non roliim non cfTe proprium>«i(i 
did. 1. Et mulicri, fcd in fc veruiA 
aon effc , cxiftimo , & cx fupra dic-s- 
cisprobo, quibuS) ica viucnccs,£e 
wbancccoiam aciifincm , & Oiti* 
jordioatmn , rcm 'fiMm ordinat^ 
camen^xpcndcnccivi prodigisdif^ 
carc, rcfoluimus r quoruro alia 
pcior conditio cft , fo liimquc circt 
viduas ica viucntcs , Icgcmnoftram 
xegiam fpecialcm ^Hc confticuram, 
jtiadidiniusi YndCEttcc iiireregio 
fctfoois alijs , nccTlUsrtnrc conH 
amni eric bonoruoi admibiftratio 
incerdiccnda , auc teftairenci fadio 
«dimcnda, cb vitam , ita vanc K 
pompofc in dclicijs & luxutranfac- 
tam: alioquin^hodie roagna parsho.* 
ininnnic»i&'niaior: multerum, no- 
billumMrdnuxirosi ^-bonorumfitoi- 
fum adaiinlilratiQib^ te ceftameni> 
tifa^ione pTiuati poHec : Sicddi* 
cijs , vanicaci dcdiii , ac manci'» 
pati viuunt qunc homincs , fic non 
adftatus , acpxnpria; , & auira con- 
dicfofliSbfiMiMVinjeibpinioDis rocn- 
finam ics ngicor » patrimon ia cx^ 
penduntur , & multorum annorutn 
leddicus , ^perflois vnius fumpn* 
bus abfocbencur. : J 

Quarc praididla intcrpretatio ad' 
d. 1. Et mulicri , fic intcllcfta , in fe 
vcranoa cll : ^i vcr6 D^^or. lunf- 

F coorol- 
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coofuUum ibi loqui,incclligunt , de maltere viu6celuxuriofc luxUriapro 



luulierfi vct^pfodi^* tuxuproee' 
d|ce( defipitiofits^uoc ec fi is iacel* 
leftosaiD fc vcrusficifncc enim dubi« 

raturqu6d ficuci maribus , ita & ix- 
niinisprodigis , bonis locerdici po- 
te(\) tamc noellproprius add. 1. £c 
mulieri , vbi iurirc.aic,EMN«/f«rf 
/M««r«t/< viuit» ^cxt» Qux letba^tt i 
PAPC^ft Caldas ? birttp.Eiiiaii. Stta^ 
xy94dKibeiralib.i.obfecuat.iur.c 
picft. mcd. 2^ Menchac. Dc fucceC 
frcat.§.ri..n.4i. & lib. quaeft. illuftr. 
k.i04.n.4.6c ^.cupluribusab cisdeni 
jcelatiSjSc aCo(b.tnd.i.p.c. ilpaceri 
viirb.lcgauica.^4i< incerprcceBtur is 
]DVliet»lnxundUviuacc loxnriapio 
4icalif quia verJsd hoc , /uxvrM, apod 
f legaaccs latini fernionisatichotet^ 
proexccffu in qu.acuqticrCjac nimia 
fupcrfluitata,n6 latofuniitur (incu- 
Aus rei gracia,muUa cogeric Cald. in 
4.1.ficuracoti«verb. comod abfimi- 
lis^-i^.ciim feqo£ti3e Emaitr Soai^ 
arbi fup.;caroeD ijoegarc ndpofltmr, 
|wopria,gcooitia , ac rpecialefignifi^ 
cationc huius verbi, luxuria, efle,car- 
nisincempcriem cuin libidmc , imo 
verbum hoc, /ux«rM, flmpliciccr prof 
lacutviolcncer accipuur pro exccflit 
«Itetios lei quam c6cupilccntta?car» 
aalis , vbi enim pro alcedos.ietiitf 
mia abuiidaciafumitur»& mccapho^ 
riceadducitucaboptimis lacinslin* 
gu^ aflcrtoribus , femperadduntur 
cx tcs,quarum ruperfluitatcm«/igni- 
ficarc volunc,vidcltccc^luxuria fcgc- 
nim,vicis,plaouaim,eloquij,viAus, 
veftitulqoe.Bc,fie de teliqoia«: nam 
▼erbam,/«xirrM j fimpliciccr prolatu, 
rcmper.& duntaxatlibtdincm flgni* 
ficacfiuc hoc fit proptcr ipfius voca- 
buli proprictatem , fmc pcr antoBOf 
mafiam; Vndc qui dixit , Hnlitnqu^ 
^fOMriofi nMir.£Cca^c.improp£ie U vio^ 
^ttt acdjpiiur K itatelJigttiu ia 



digali.propi le vcto ^ apc^ intell%i- 
cui in luiunofi Yioente luxoria car* 
oali , quam duntaxat ngnificac ver- 
bum,/Hxi(r/4,(impii£iter prolacum, & 
in fe fumpcum:Cui /ignificacioni 
adftipuiatur tcxt. in Auth. vtcum 
dc appcllac.cagn^fc.§. aliud quoquc 
sapicohim,prope fin* ibldU ttaetriBfM» 
lli^vlfiM/fijfiriftcoilat.^* ' 
II Pra:tcrca,coiicraprxdidumioccl4 
le&um facit.quia cum in legibus rc- 
tropra:ccdcncibus,perfpicuc & abu- 
dancerdi^um cflcc, prodigis , bonis 
iOcerdici pciic^^c curacorcsdan, ni- 
mislupcrflue , acquc ica luxuriofc 
f TciUottim.pbcafi , & figaificaciooa • 
VXar>adijcerccur Iex,qu2e dtcerer, 
multeri prodig9,boiiiaiiiccfdici pcfi- 
fe, flquidcm fub nomine prodigo- 
rum , prodigas mulicres ccntincri, 
dubium non crac.quia mafculinum, 
tam in hominis quam in legis dii*' 
poficione eemptchendic&miotnom 
h fi qois ica dcdccic,fF. de teftamenc^ 
fiifcl. 1. fi ita fic fcriptum , . de le> 
gaC a. l.qui duos, in fln. ff. de lcgat. 
3.de quo lacifsimc pcr Dcc. in l.Fa;* 
mina^fCx num. 90. cum fcquencib. 
xfquc ad fin.illius ieg. S. dc regul. 
oir. Vad^ocibienimis a.ne icctum 
di)Baa»luxui»ole»poft leges deprof 
digis-geoenUcer loqueoces^oe^ 
retur lcx , qus in muliere prodiga 
fpccialiccr loqucrecur, idcm iusm 
ca tradens,quod in prodigis,gcnc> 
ralitcr cradicumfucrat. Quarc ad* 
iierfus prvdidtum lOtcUcdum niaf 
. gis cMHienic > in dift. 1. Ec mulierik 
poni diuetfiUnfpeciemiaipcarpedeB^ 
tibus ,in qua»iklicui , boois inrer* 
dici poteftjquianon (oIuniprodigiS| 
fiiriofis.&mcntccaptis, fcd alijsc- 
tiam perfonis , boiiis mcerdiciciir i 
& curacores dantur, vc dixccac idciq 
latecoBfulc in J. i.illios titol. ff. d« 

cufacor. 
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ciirator. fbriof. incip. fU&gl^ ddk yc meretrix ne^ueat teflari , nempe» 



frotonfil (ur^toreSi^uaG nunc in d.1. £c 
f mttiieri 9 fqux liabccur in lib. 3. re- 
•ccpt.rcntcnc.lunfccnf. Paul. fubtir. 
4. dc tcftamcnt.in vcrficul. Mulicrj; 
aliaruni pcrfonarum vnum cxcni- 
])]umponat,& iic,diuerruin 4 prodi- 
gis,& furiolis > quod etiam imf onac 
natura illius dittionis,<f, quar,intcc 
diueiraponirolct: non vcidimpor* 
tat implicacioncm dc mafeulo m ca- 
iu illius tflx.proutcxiilimauic Segu- 
ra in J.impcr. ad fin. iF. ad y.c.Trcb. 
cradcns,in ilia di^ionc/tUignificari» 
noo iolum mulieri Iibidtnoi^, fcd U 
mafculo Jibidinofo ,bonisinterdict 
pciTe jn quo vitimo, com Bald. in ]. 
ca Jege.nu.toXwdccondid. obcauC 
& Rip.in l.iscui bonis, num. 18. C 
dc vcrbor. obliijat. communitcr rc- 
prcbatur, vc conftat cx rclatis a Pi- 
ncl.in d.i.4.iiutn. X4. C. dcbon.nia- 
tcrn.Gildasin d.I« ficuratorS, verb* 
cumndabfimilis, nu. 14. & Gomes. 
2.com.c.i4-nu.fin. f f. Tcrtio facit, 
quircrpondecind.l.Ecnmlicri, dic» 
ticncmjCf,non implicarc mafculum, 
fcd alios cafus intcrdi^lionis bone- 
tum.quibusadditur ibicafus mulie- 
ris luxuriofe viuentis, tanqoam di* 
iieifus a prsrcedentibus. 
,^ Vnde • reicda prxdida interpre- 
catibnead d. 1. £t muUeri , commu- 
nisintcrprctatloeft , quam cradidic 
ibi glofla in prima cxpoiicionc,ncm- 
pc , vc tcxc. iccclligacur propric 8c 
fimpliciccr , proutiacec , in mulicre 
luxuriqfe vinente,td eft • in mnlicre 
mecetrice^uem intelledfi.eire com- 
aunem,pluribttscelatistraduc Go* 
ines.d.2,.tom.c.i4.num. fin. inpTm- 
cip.Caldas,d.vcrb. cum non abfimi- 
lis,numcr.iz. & Cuiac. ad lul.PauI. 
Jib.tctciofcnccQt.ciiul.^.vcriic.Mu- 
licri. 

. £x quo plucet io&cuat quiwlan^ 



vtconfanguinci facianc,ci, bonis tn- 
tcrdici,iuscad.l.£t roulicri, & iic tef 
tari non potcric, & cms fucccfsio, 
abintcflato dcterctur; quamcautcla 
fcripfit Bal.in c. indccoium, dc ^tat* 
lc qualit. U ipfum xcfcrens laf. in [. 
4 §.(ed quod mecetrid«nujii.ft.ff'. dc. 
€ondift.pbturp«auf. & alij c^uocum 
meminit Cald.d.nu. iz. & Pinel. in 
d.I.4.num.2,o.in fin.qui conrequen- 
ter in numcrcfeq. caucela hancre- 
probat.cumcommuni fcnccntia,^ 
intcllcdu ad d. K £c mulieci , quia 
eiusracio, quam fcripiit gloiTa ibi, 
qu6d,fcilicet, propriz pcrlonae pro.* 
diga,pra;fumacur tc retiun , concltt'« 
dcns non eft,imb ixpc , meretrices» 
auararfunc ,inquic Pincl. adducens 
illud facr.Tpaginar , Ezcchicl. c. 16. 
Mcrttruibus dantur mtradts. Qu^od ccrtc 
non cam probat,mcrctriccs ciTc aua^* 
ras,quam mecettices, turpi corporif 
vfu , feu abnfu quf ftom faccrc , cul 
conucnic 1. 4. $. ied quod mcretrici, 
il.dc condid. ob turp, cauf. quod SC 
ipfum propric fignificat harc vox, 
fnfr«r/x,c]UcT,a mcrcndo dicitur , au- 
thorc Ambioiio Calcpin. in fuodic- 
tionario5Vcrbo,roeccttix, & Prat. m 
Jcxicon lur.poft Laurent. Valla, que 
ellegat|Verb.eodem:communem ta • 
men fcntentiam, & intelie&umad 
d.I.& mulierijcx alijs non prcbo.qu^ 
infra adduccntur pro comprobatio- 
neillius,qucm vciumexiilimo. 
^3 Vnde pro vero intcIlcAu didae 
]. Et mulieri , diftin^enduni mihi 
cric inter mulierS libidinofam, qujt, 
^arfloscaoia,turpifsimum vita* ge- 
nusclcgir, & cam , qua! ,foIius libi- 
dinis caula , luxuriofc viuit, cum 
vno , aut pluribus : Prioris con - 
ditionis roulicri non potcric incer- 
dici bonis , nee cucator dari • H 
pcc ponfcqucns non erit ei adimlda 
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Cictiltas teflrandt.aDtdqoid , com- * 

mttniSigeneralitcr aicac : quidenim 
dabitur curator pro adminiftrationc 
bonorun),calimulicri, qu2c& H vica 
malcpcrdac, nontanicbonaperdic, 
«juinitn6 corum qu^rcodoru gratia» 
ir»2ipfam maleperder«,ii6 recuCace 
fqoodcnagis eftjndmale, lc inde- 
core cancum,fed & ciim faftidio pcr- 
dere»n6 rccufat.iuxca illud Ezcchiel. 
d.C. 1 6. N(C faSlA es quaji mretrix , faiiidi^ 
4iuieHspretiiim,Vndc ex cc quodficpcr- 
£ona! prodiga,non bcoe infcrtur,auc 
przrumicurqu6derit quoque ZL re- 
xomfrodiga,cum ideo ma^isperfc^ 
nx prodiga (ic,vc res accipiac • 8C fibi 
habeac.Cuius rei ccftimoniu, przter . 
alias , prabct Lais illa Corinthia fa- 
mola mcrecrix , qua: quidcm ob cle- 
gantia.vcnuftaccquc formic, grandc 
fccuoiadcmcrcbac, c5ueoculque ad 
<&ditiorfiliomjnfi es omnt Grccm 
celebres eracpofcebacautem illa ni- 
^mia quacitatd $ necqu&]ua admitre» 
bat,nin qui,qtiodpopofccrac, dabat: 
Ad qua, vt cx Phocionc rcfcrc Aul. 
Gcll.Iib.i.no^.Accicar.c. 8. cu Dc- 
mofthencsclanculu adircc,&, vc (ibt 
copia fiiceret,poftuI«ret, tlla tnatam 

BiCuntcquantitatSpctijc ab«Oy,vt 
emoftfacnes,& inulicris pemlScuit 
& pecuniae magnicudinc idus,ezpa* 
uidusquc aucrccrcc icer^difcedcsque 
inquit,E^(i,p^«jfrr^, tanti non emo:V ecU' 
nixaucc quancicacc qua Lais popof- 
cir,incerf rctatuc Gell. numi Koma- 
nt,denariortt dcc£ millia fiicere. Fe- 
rant»& Acca LattienttS,& FIorS,in* 
ligncs olim meretrices foide , qttx 
vberrimos qu^ftus vfu corporis c- 
merucrunc,ac dcindc Populum Ro- 
manum,in cc(lamcncisfuisha:rcdcm 
reIiqueruot,cuius rei gratia,pubiicis 
bonoribus illarom mrmoriam Po- 
pttlQscdebraoit.Talesitaqa^ multe* 
ffcsi^ucfttts CacicDdft ^ratia • corpui 



in vulgusdant , ncc vnquam ^xvct 
fuasdare,folec, vchabctur Ezcchicl. 
d.c. 1 6.ibi. FnRumqut efl in te contra ron- 
fuetudinem niulierum infortiicationibys tuis, 
(j poft te non eritformc^nio, in «o enim quli 
itiiRimrceiuA^ wmtintm^ccepifiiyfM 
tmfRkk u tttmsrim» Cum crgo ap • 
pareaC}merecriccs,turpi locro ex|H>- 
£cas» non ided qu6d finc proprix 
perfonar prodig<j , rcnim prodigas 
ccnferijfalfa apparct ratio commu- 
nis fcntcntja',ac proindcin hocnof- 
crazdiftindionis cafu fulliocri ipfa 
nonpoceft; 
1 4 Alcer cafos eft de moliere loxurip* 
ic viuccejibidinis cnuf8,ioqQoqtti« 
dem communcm fcntcnciam , & in« 
tcllc^um probo ad d'. 1. Ec mulicri, 
quia de mulicrc ica viucnce, vero- 
(lmilis& vchcmens prxfumpciocft, 
quod vniuetfam fubftanciam fuam, 
€&mamatoribBsfiiisdirsipabit,pro- 
digaJicer cx^ndcndo» vt eam ncbis 
dcpugic Sapiens,prouerb. 7. iuucnt 
occnrrcnccm,ac procaci vulcu blan- 
dicnccm,& ica diccnicn) ^itlcirc 0 egref 
^afum in occurfum tuumjffuierjm, te rideref 
/ & reperi^intexuifknibus ledulum meum,^raui 
U§ttihittfiatttx Agyfto^ tfperfi cubile meu 
mj^i&ihtdttiiummo^ ttni, intMt* 
mr bttheribut, ftcsEt. Et clanimeft 
qtt6d iiettt tJla dc qua i n priori cafu, 
inerccdem rccipic inhiancer,& am- 
biciofe nimis , ica & hxc prodigali- 
tcr donac , & cxpendic,vc circa An- 
conium concigic CJcopatr<j Rcginar. 
Etided magisabominabile efl gcnus 
hocmttlierom,quod,vtta'e, expro* 
bracur Ezecb.d.a t^. mn^tBtrttri* 
tibus dantur mercedet , tv autemdedijli mt- 
<edes cuniiis amatoribus tuis , & don^ona- 
baseis, vt intraret ad te vndiqui ad fomicadn 
mC.Vndcmcritdhuic mi»licri,qujp, 
(oliuslibidiniscaufa , luxuriofc vi- 
nic,tanquam prodiga-.bonis intcrdi- 
^potcft,qoi«ia ca^rodtg^lttas terd 
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c(l vcluci antccedcns quoddani,ac. 
prxludium, ad petfooarprodigalica- 
cem, cui, ica ponpofica verecandia» 
& ptofligata pudicrcia,inrcroire ftu- 
dcc: at^ueita in hoc cara.coinmaii^ . 
fcntcmiam amplcdor cum fupra di* 
£ta cautcja, & in co duncaxac loqui, 
intciiigo,ccxt.in d.i.Ec muiicri.-Ncc 
fic rcftiingicur cexc. qui gcncraiiccr 
joquicur dSB.iDu]ierc luxiiriote ' yiu€-* 
■IBEuoam luxipnofi? viuecr» aoh c&oi 
propne dicitur illa,qoie^ibi •vcftic' 
ve.autcuiufuisdcnique lucri caufa, 
a^ibus vcncrcis proftituta cft,quam 
il]a,qux> ipfius duntaxac Jibidmis bc 
Juxuri^ caufa iuxuciacur , iicuti noa 
laoi propric,vircuofiS viBercdicicnr 
ll]e,qui,no'inan«]audis.affi:iftu , quS 
illc,qui ipnasduncaxatvircucisamo^ 
-rejaudabiic viczgenus infticuic, ap4 
que ica,cum& raciopoftulcc,vchuic 
niu]icri,dc qualoquimur , bonisin** 
.ccrdicatur , ccftamcncifadioadi" 
JiHicur,non vcro ei , de qua ancea di? 
stontSttt licesatext;in dd. £c mtilic» 
.tiihmcproprius c6niieoiac«liuncii» 
tcllcctu m,in fe vcrum,5C congruum, 
&cflcdcmcntc Pauli lurifconf. ibi, 
cogitaui. Qucm ccrtcpofthic fcri- 
.pta iuucni fcripdiTe (ubtilem vi« 
.fjum Raphael.Cuman.in d.l. Ecmu- 
3ieri,& eundemiei|unium Antonrfle 
Lara in rcpcci&lJiiqoifa: iiberts, ^ 
' idem rc(ctipiit,niiii&a.cttm(cquto? 

,ti»iF.de liber.agnorc. 
15 De marc auccm luxuriofo, Paulus 
Aon loquitur , (vt fupra notauimus^ 
nec ei dabicur cu^acor vc cradic ipc* 
.€ukt.io iibiUtittilode Actorc nnm.' 
'XMcriicn]. (cdvcmra , fequitorPa- 
.Jac.RiUo.inrepet.c.per vcftras nfKah> 
5.§.2'l.num.t$.quia,& (icalibus cooi.^ 
cingac , fubftantiam fuam difsiparc, 
viucndo Iuxuriofe,vc dc prodigo di* 
^cifur Luciy.tamcn virilis animiiu* 
4lcio magis credcndu m crat ^uaa 



fragili muliebri feXui: Przcerea mu-. 
licr, reru prodiga , raco |nuenietur» 
quiaaDajriftimum eftgenasillarum^ 
Kfed {iego,mfin«iF.ad S.C. Vcileian. 
LQ i fpon^f. qobd fponfa , C. de^ 
donar«ant.nupt.pr£terquam n viuac 
libidinofc , vndc in rc difficillirnarf 
probacionis , qualis eft prodigalica^ 
m inujicrc,rc^e definicu faic,vc lil^io. 
dinof^ vitar oonttcriiKioihaberecur 
pro perfefta probatione^ de neccG* 
krio cdcIudecibttSyVeliicieaufapcon 
xima & nccciTaria ipHus prodigalica! 
tisin mulicre: Quodia «icis.rccuf: 
eftjvcpaccc. ' , > . 

Hoc aucem ica proccdicin viduia^t 
ac m moUeribuiqttflenttDqttamnup*i 
finwoc,vc obicernoccSiCttfttmaoftr» 
^P* regis lib.4.cic. vlc. cuius-ance4.' 
mcminim9,mulcum difterre i pr^fo-/ 
ci cafu,qui cft propri9 d.I. Ec mulicrii 

In coniugatis vcro idc tradidcru& 
rccenco comuni incciic^u , £arbic^ 
]Exlio.flC- Dec in c. paftouJis , de ia«» 
diftlUpa itt l.is cni bonis» nn. 10« Ar 
de verbor.obligacfecucus .Andr.Stew 
que ad hoc folam ssknrV^Ui, d,$i 
x1.num.13. ' 

Q^odvciquccritintclligcndum, 
vbi ,abfence macico vxor mancc iit 
poircfsiooefle adminiftracionebonot 
ittm,a]ioquin, viropr«(cn»,acibo.. 
na adminiftrantc »miftradcbonorfi 
ttdminiftracioncjvxori' , quancucuai* 
que libidinofx , & prodig» intcrdi^ 
cenda quzrcrccur. 

Quoru camen fcoccDcia,ecia rcto^ 
cocdmuniiDcelleftttimprobac Pin. 
' ind.I.44ka'|.C.debon.<n8Cero.cani 
Ioan.Andr. 9t SegDtaj«lacisper«i^ 
qna miitrunboia oon debec inquie- 
carijSut deformaril.i.ad fin. fF.de li- 
ber.cxhibcd.l.qaauis,x.C.adjcg.Iu]. 
dc adulcer. quod , ex Luiicania;,tO'< 
ciulque HifpaniflesibuSjma^isiTttat 
dcii>crjpficPlncJ.£iitt«ay. > 
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Nuflcaucetn vlccrius prorequen- quan,appeI]acione perfcnarum fimi 



-dcfmateniiiB de (ciUnicotopcodigi, 
feieiidaiii cft,<)udd cxcat ^osdant 

Iieonis coh(lit4!ciogiafca, cuiiis me^ 
«linic VigJ.in d.§ iccn^predigus , in 
^n.in(lit.quib. non cft pamiil. fac. 
ttftam.Si Connan. lib. 9« commcnci 
€.4«circa An. qiix lus anciquun) cot';; 
rc3iit,quaDd6prodigu$, ex vtilinte 
foa-cootnihit^vei teftanieote, {ibi tt> 
a^ttecis.rcd^c confulic ,quarefipro^ 
digo^aii&ctftatus fueric,feruan iu- 
If^t cius iudicuim : quod xquitatcm 
ifvrc naturaIemliabcrc,dixitVigi.£c 
cctccfidi£ta Lconis confticucio cf* 
fift in \ii»iU viridi obreruaocja,fecu- 
ddnndun '^ailibec afifirniaret,prodi« 
^ad pias caofiis telltaritpofie, cuni 
jsiliorfprflecipiia,& niasinia eius vce 
tacUrvcilicas, adiicifus rcccpa nof- 
tcOtumfentcntiam, qua tenuit £ald« 
bicini.lc&ur.col.4.&: Hrnianccom- 
jaooiccr Dodor. vi dixit Alcxand. 
con£»8»^iD.tf .verfic« fexto pcobacuri 
|ib.5«8cconkniuDeni lejgjiftaiuniefley 
diiic Aodr<debcirecis in repetit. h»* 
ii|sJcg.im.iQo.vcr{Ic. prima conclur 
fio,quam fcquuntur lul. Clar. hb. 5. 
icccpt.fcntcnt.§.tcftamcntu , qua:ft. 
5inum.4.Anion.Gomes.in'L5.Taur. 
Ba«n.i44ul £n.DidaCi S|udo in rpe« 
CQl;tdUincnt. in gloffn mbiicae ^ 10« 
partjid fin.& MiduCia^oilib. tc* 
ecpc.fcn;enc.§.ccftanientum ,qua:ft. 
17.0-7.1 udou.Mol.dc iuftit.iom i. 
tradat. ifputat.i 37'inprincip.col- 
^31. poft. Abb. in rubr. exiradc ter- 
tam. nuni. 10. ad £n. quoin locoin 
candenrfinesnnl citat Katc in praB«- 
fenciy-vbt camende prodigo , fpecia^ 
Jicernon loqoicur , nifrfortd vbtdd 
furiofo.mcntccapcoj&fimilibuspcrt 
{bnis fcrmcnc inftituit , in pnma q. 
prior. qua-ft. princip.il. quas ncc ad 
pia;s caufas tcftan poiTc ,'affirmauic, 
ic de ptodigoideo) fcn'fiflb yid^jnnt^ 
0.' :r< i 



lium birtofo, ac mentccapco , prodi« 
gum incelltgat. 

Contrariam Ycrdopinionc , im6 

prodigum,ad pias cauIaspolTc tcfta- 
xi,tcnuit Bald. libi cootrarius hic in 
i.k6l.col.8.num. 17. quia in co rem 
iuam vuliter^crit,dumbona fuadif 
erjbuitproanimcvtibGateiqustcuao , 
diiiiebtispcaiofior cftl. Sancimo^ 
1. in iio.infirahoctiiLC;jprsrcipfmus» 
inprincip.it.q. I. 

Scd communcm fcncenciam ,ve- 
riorcm putojnam tunc dcmiim, pro« 
digus dcfinic ciTc in curacionc, ac 
proiode tpftati poterit , >cum fanot 
mores tecctieric , vt dicitor in d.Lt« 
ff.de cumcfiirio^ &cct. Tradit lol. 
Paul.Iib.5.rccept.fcntcnt.tituI. 4. de 
tcftamcc.in vcrfic.Prodigus,vbi,Pro- 
df^uj,inquit,r^r;pr4 viu faniiate ,ad bonot 
mores ttuetfuSytT tenamentumfacere ^ & ad 
tdlmtnti/oUnnU adbihtri, fottil» Dc quo 
r<rgiaotditu|t.Lo£tan8 d.bb.4. utul* 
io}.$.peiuiIci4]ui(ani moccs » vnico 
tcftandia^u nofLprarfumunturrece^ 
ptijfed biennij, auttriennij tempus, 
prudcntcr,& frugalirertranradum 
rcquiucitr , vc dicatur prodigus , ad 
laoosmotcs rcdijirc , vc doccc Ripa 
in dJ.1is cui boois,n\im.45.fF.de ver- 
bor.cbligat.Rcbof.s.com.ad leg.Gal 
Ifcpagri 1 8d.nnm. i5.y inius lib.i.c6- 
mun.opinion.verbo^ prodigus noco^ 
ric,Caldas ad l.fi curatorcmhabcns, 
vcrb.cumnonabfimilis.num. fin. in 
princip.C. dc in intcgt. teftituciont 
mioor. 

' Ncc tBn^Iegem doif cm, t2qu4m 
in'ec6]efi« idecriineiitom lotam t cC 

cafu locum oon babete, diccndom 
cft, iuMa Auth.CafTa & irrica) infr4 
hoc ticul. & c. Ecclcfia Sandz Ma- 
riar,dc conftitution.quoniam lcxci' 
vilisinprafcntifacultaxcm ceftand^ 
fiodjgcnoB adinuc ,fcd porius nc* 

^auic, 
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^amtjCum, alijs darct , quod faccrc efV, tum etiamquiacopiofecraftan- 



quideni potcft, ncc enim priuilcgm 
(uum.ac tcftandi facukaicm cuiqua 
impertiri,lcx tcnebatur: Vndc,cuin 
]cx duodecim labular. qux criblitc i 
hominibiis facDlcacemeeftaodi,pro-> 
digum inccrdicerct adminiftracio« 
' ne bonorum,vtin dl. prodigum, 
, bcncficij Tui incapaccm cflc , voluit, 
atque ita,cum ( ca legc iustcftandi 
■ compttat liQnunibus, vt fupra oftc- 
dimus,&.ca lcgctprodigus fk omnio 
Bocxclafiii, niG vJla pmbriori lcg^» 
Cni conftitutione ciuili, aoccanom* 
ca»teftandipoccftas cidacavnquam 
fbcnc , refte concluditur , qu6ci & fi 
ad pias caufas tcftetur,cius teftamcn 
(um non valcat , ranquam bominis 
qui flnc lcge teftetur. 
f g * ■ Qil^ ^^^^ f atione^tani • ptodi« 
gum,ned4nt6r liberos ceftari,poflc: 
l^nod vlterius fuadci!ur<^ co ,quia 
Don eft dc prodigo confidcndu quod 
intcr liberos dcDitam ^qualitatcm, 
jnodum , aut ordmcm lcruct; licct 
contrarium tcnucrit£ald>conr. ij^, 
voItC.AIcx.in addicion.ad fiarc.in d. ' 
JJacoi Icgc,£de-^ftank &cosfcca- 
cos Gomes.io d.l.3*Taur.nnm.*i4.io 
fin.^Cald.d.l.ficuratorcd. verb. cum 
non abfimiliS|numcr.|i. veificul. t£ 
piroindc. 

An aiitcm prodigo, cuijbonisin* 
cerdi^um cft.porsicpatcr vel macer, 
^eJ aJnis afccndens iubftiCBcrc cx€<* 
plariccrf vidc Barr. 8c communicer 
icribcntes in I.ex fa£to yS,4c Vulg. 
&papil.fubft«& inl.humanitatis, C. 
de irapub,& alijs fubftit. & Gomes. 
i.tom.var.rcfo].c.(>.nBm. quarto re- 
foluentem qudd fic ,cum commuoi 20 

fenccncia. > . • 

Caniefaqaaedrcaprodigoru pec< 
IbiMS^&^ontrados difpucaci pof&€t, 
confulto , mifla facimas , tum quia 
]^pcia ^ciat natttia^ fedcsAoa 



tur pcr Doilor.in d.l. iscui Icgc,ff. 
dc tcftam. in 1. is cui bonis , ft. dc 
vcrbor. obligat. & pcr Francifc. dc 
Caldasrdift* vcrb^ cam nonabfimti> 
> Jis, pcr coc. vbi dc.pcodigistdo^ 
& lucolcoccr pJura coogertc 

loccrqusecamcn ttaSare omifit^ 
an prodigus , cui , bonofum aQmi' 
tiiftratio mtcrdit^a eft,pofsir,ad cm- 
phyccufim nommare , & ( quod ma- 
gis micorp huius quzftiocisoo mc« 
mini( ii^ toco fuo cr^ftatu denpaio- 
natiftncemphyceoiicayvcrolmiaB^ia 
' peribna popillifqozftionem banc la» 
tc dlfpuransjin qua rcfoluit, /'viddi<> 
cctind.verb.cumnon abfimilis, nti. 
34.& in d tract.dc nominat.cmpiiy t. 
qu2ft.4.nuai.7.cum fcquencib ) pu- 
pillam inijiioremiiepceaaiopofleii^ 
minare , qoia taiis nbminktio ,hSd 
kft,noniorts,iuxtacomanem fciue* 
tiam, quam aduerfus Forrun. dcfen- 
dit Coftain§. mud^ tantum , j^' 

parc.num.i4.cumlcquenti,& firma( 
Dccconf. 5 4).1d cafu propofi^, nui 
1 1. 4.part,&.Parir.con(.5 8. naaier.yi! 
volom«|. Prseterea, popillus pr^cin^ 
taccpaaeft,fiiLis pacfoaatosliit&aM^ 
vc cradic Rochus de curte m crafti- 
dc iur.patronar. vetbo ,competcns; 
nura.14. ciim fcqucnti , idqucc.tiam 
fi dcfic tucons authornas, imo, fi c6- 
^'rrat^tntorc pr;fencacus,cumpf 9.J 

leotacoai pupiIJo,pae^rendus4ric, 
|nipiUd>pcaEieotacasjBx.Racho'i did;; 
vccb.coinpctens ,ancenum. aL coiii . 

alijs citatis a Tiraq.dc Icgib. connU'* 
bial.gloffa vltim.nu.6. & u FranciC ' 
co de Cald.vbi fupravtrobiquc. 

Ego vero anteqn4m dcucniam ad 
quzftioocm de prodigo,aduercD>,iii 
propofico Don rcdani ficri illacionil 
dcprsrfencactone , qose competit ey 
iure pairooatus, ad eoiphycciifistio- 
minacioacsitcft-coim intwhxcdi-: 

F 4 occfit 
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ucrfaratiojprimoquiain pra;fcnta- lurc.fin.dciudic.Iib.tf.vbidrca fpi- 



tionc non nocet fibi pupillus ,quo- 
cunquc prxCcntaco , ncc rucccilbri- 
bus fnis ia iure pauonanis nocece 
pcceft , pcaes quos noB ideoinintif 
«ice|rani>8cilUbattain ius pacrona* 
tus aeueoturum cft , vc patct : quod 
an nominacionc fccus cft , in qua & 
•fibi pupiUus noccrc poctft , fi forcc 
nomincc ica vc ftacim les cranlcac ad 
Bomioatu:& lucceiroribasrnts, fine 
•nominct in p nefens centpus » fine ia 
•cempus poft mcntem : quod prf^iudi- 
ciuxn,pr2;caaeri jcouenic, iuxta 1. fin. 
<^.dcccftani. milic. quaallcgac Cal- 
4as vbi fup-fub cicul. dc inoffic ccf- 
^am.Ncc camcn cxfatisfacic^ (^uduis 
duplici modo refpondeat 
■ Pra(cere2i>pra.cipua commoditas 
4)ua! pacrono compecic cx iure pa" 
cfconatus Ecclcfiaftico , cft< ipfa prae- 
fincaciojVndc fl h^c non fpcdarct ad 
pupiUum patronum,fcd adcutorem 
cius,aut qucuis aJium prarcipaa iuris 
patronacus commodius , ciusforcCy 
jMniffitts patrooicqnod ia aomina- 
tioneeinplif ceafisfecnseilyTbS pr»- 
fiipaacommoditasttmpiiyteufit non 
confiftic in ipfa nominarionc , fcd 
magis in pcrccptionc frui^uum cx 
xe emphy tcutica. Acccdic qu6d no- 
jninacio emphyteufis,vo]untariacft> 
' Tnd6 non cam libere debaic,arbicrio 
papilh commicci , ficptpratfentacio» 
qua: necefiari6»i ntra certum ccmpos 
a dic vacancisecclefi; fieri debcc ar- 
gum.l.fifidciuflbr,§. fincccffaria , fF. 
qui racisd coganc Dcniqucprxfcn- 
cacio(vc dixi) nullum incommodum 
poteft4ifietrc pupillo^uc fuceeflbti- 
boseitts,ecclciG«autem,fi^ qitod cnea 
tutiimfitex miansidoneLpfarrcnca- 
tione , epifcopi cura eft, prouiderc: 

qnod in nominacionc fccuscft , qujr 
poftqinlm faftacft , alccrius ordina- 
tioni opa fubijcicur : .Quibus addi-; 

' ' ' 'i 



niualia & dcpendenciaab cUdem, 
minor ,aliquando pro maiore lepu- 
tatur. 

XI Con ftac ergo,diaerram,leu diuer* 
fas cflc ratibnes in praclencacione ad 

ecclcfiam,acin noniinationc adcm- 
phyceufim,vt fic.dc vna , ad alteram 
non liccacargumcncarijiuxra rcgula . 
l,Papinianus cxuU ff/de nunor. txiC 
timo vero , pupillum non polTe no« 

• minarei ficuci poccft pra;fcacare,ec fi' 
coorrariumindicacumfueric injtoG* 
tro Lufitanix rcgno, vt tcftarur infi- 
gnisGama dccif. 14. vbi rcfcrt , f©. 
cumcollcgis, fccunduni hancfcntc- 
tiam iudicaftis pro nominatioac pu« 
pilii. 

Quod camea Caldas in d.l. fi cu- 
tacorem,Yerbo,La:fis,nu m. 78. 8e de . 
iiominat.emphyc.d.qu;ft.^.aum.ia« " 

vfquc ad ij.niodificat , vt procedat, 
dunimodo tucoris auchoritas , & iu- 
dicisdccrctum inccrueniat, ficuc in-i* 

temeaireoporcecin alienatione rei 
immobilisininotam,aIias, nomina^ 

' cionem.nullius mpflientifere,fq|rip» 
fic in did. quxft. ^.anmer.i f.in fiii;; 
Quod tcnuic proptcr minoris pxaf'» 
iudiciuniob amilsioncm vtilis do- 
minij quod habctin re emphyteu- 
tica,acproinde non pofte,per nomir 
Datiooem alienari cttra ittdtos, lc 
lutocisaatboricatem4>robat.d4iaffi£ 
dift.%*erbo, Lcfis , num. 7 8. Ee 
fanc hzc rat!o,vera cft,& locumha- 
bct,vbi nominario ica ficrct,vtad- 
huc viuo pupillo, rcscmphyteutica, 
in nominatu trasfcrrccur,cunccnink 
ncgari non ^ceft,per nominactonci 

• vcile domjnium, i pupilJo abdtcan»- 
quod,cicra iudicis 8c tutorjs aucho-i 
ritaccmfieri,nequic,p6r nocata in 1. 
magis puco , §. fi pupillus, S, de cebi^ 
eor.qui fub.tucel. &c. , 
. YbiaucampupilJus aiiqucmno-^ 

jLuiuatcc 
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ittfflfltct ad emphy cctifim in tenpiis Viide prodigus , cui comp etit ius 



poft monem fuam^vidccur dicendG* 
valere Dominacionem » citraiudicis 
& cutotis auchoiitatem • i ceflance 

rationc,obquam, eamalias rcquiric 
Caldas,quo in cafu dcbctaccipi fcn- 
tcntia G.itnx fimplicitcr ioquentis, 
fccundum quam ludicatum fuilTc^re- 
fercind.deciCi4. 

Sedneque boc caru,pbto,fragili,tt 
infirmofoliuspupilli mditio^cmal 
tls capcionibus fupponto nomlnatio 
nem nanc committi poflc , tSm pro- 
ptcr pra-iudicium ipfius pupiUi , cui 
fortc magis cxpcdict , alium poftca 
nominare, quam proptcr prxiudi- 
cinm. comm,^oi alias in cmphy teufi 
£iintfucceflnri,mstad.]*fio.C.de tef 
tam.milit. quai^ tucius credo • iodi- 
cis , S£ cucoris authoricatemfemper 
ioccrucoire debere. 
** Sccundum quz , in propofica fpc- 
cie dc prodigo,diccndum eric, quod 
citf a curatoris authorjMtem nd pof- 
fit«adcmphyteufim nominare: Coi 
«dditur«qudd interdifttprodisobo- 
tiorum adminiftratioo^ »iion lol^m 
fuorum, fcdetiam alicnorumbcno- 
lum adminiftrationem , quam an- 
tei habcbat,a:quc pcrdit , iuxta tra- 
dita per BaJd.in l.£nal. §. penulc. C. 
dc fentent;paff.8r refijc.Ce in ]*firatr€« 
£de ijs qmb.vt indign. hieredit. an- 
fer. A]ex.Arec. & fiucigel. in I. h cui - 
boni5tff.deverbor.ob]i);at.& Caldas 
d.veib.cumnonabfimifis,numcr. 8. 
vnde fiue prodigus, cui, bonis inicr- 
6i£tu efl , nomincc ad emphytcunm, 
tanquam de re j)ropria difpoocs,fiue 
tsnqnimdeolieno» talisnoininatio 
jion.fa]ebic: SoftinendatameneHt» 
fifiatcum authotltacecuraioffisdeicfi- 
plo pupilli , infance maioris ,-cai in 
hac parcecric a?quiparandus prodi- 
gus.cuijbonisinccxdidlum cft| ficut 
aiiasfjcpc* 



patronatos ecclefiaftici,enam fine 
curatoreprcfencare pptcric , per ca 
qu^circapupiilu , fimranotauimus. 

Etharc modo fatis tfnc dcprodigis 
rcrum,& pcrfon9,ne, fi plura, dc cis 
fcripfcrimus propoficum egredien- 
do , fciipcurs prodigi oos videa- 
mor. 

§. TERTII 
SVMMARIA. 

'^y'^ nun^uam teftari potersHtp & Mt* 

citur ratio tx Vlpian, in fragment. 
X liutus & furius ftue a cafu, fiuea natuta.fi 
modo fignis extertonbus pofsit , conftnfum 
JUcUrare matrimoinium. & omnes contrac 
SM qui confei^u peruguntw , contrabere, 
rtSipoteJl. 

pUMtrMitimittmiti^ttffmiiifarmm 

todem Vlpfano repetita. 

4 Refertur noua teJUndi /brma in mutis , 6* 
furdis^ lufltniano tradita : fecundum qui 
intelligitur Ljifitan.ordinat. Ub. 4 . tit. 8 1. 

' ^yquatema^ mutOj& furdo loquitur, ' 

5 RgitSnm»4ili9rmiiimflltau,&dttr9Vim 
gt^siUwt mmtmitf, dtttOmH, tuilitm 
&ad§ quinimOylnnit.eod. titul. Angelif 
&IaJimis inteiie£ius , magis probaturffal^ 
tem ad d ^quinimo, & num.6. 

7 Mutus&furdusexaccidatti&fi fcrihtr4 
tufciatjteiiaripoteritadpias caufas^fiant- 
mifetifum^gmi tnttrimbusfignificare pof 
JittCmmMmhttnMtf^wmtui&fur» 



re pcfit.traditm OlJMMiS. & iH, i»wi. 
'd.lifa/.8t.$. f . 

$ Furiofit ,necadpiaf caufas teffati potefi: 
Cdcusrerh fottfi ahfque folemitatel. kai 
nilfullifiimafi,^uiteJiam.fac,pof, ' 
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f. T E R TI VS, 

§T^^ E muto & furdo hoc loco 
(^■'— ^Sjdicturijpr^mitdm^jfurdu 
n^ii^kii^ ^ niutu fiuc vtroquc vitio 
laborantc,Huc altcrutrc tantum,riuc 
i natura.fiuc cx accidcnti, iurc anci- 
^uo nunqufim ceftaripocuUre^fi id 
aprinciPc impetraircc,vtprobat l.qai 
in poceltatc.§ fin.cum lcgcfcq. ff. dc 
tcftamcnt.l.oaaui, vcr{ic.fratris, fF. 
vndc cognat. tradit Vlpian. in frag- 
mcnt.cicul.de ccftament.vcrfic. Mu- 
toSjin X. vbihuius ici rationem ad- 
nedens,2lM«i,inquit, quoniim urbd nS' 
€afithmbqiiimfotefl Jurdus , quonidm 
nrba , familid! empuns txMdir* tm fot^ 
Quibus conft;.3t, mutum, Scfurdum 
non poiuidc tcftari,quoniam , altcr, 
ob loqucla:,aIicr,ob auditus priuatio 
ncm.imaginari^vedicioni ipfius fa- 
jniliaercoopcraci non poccrac : Ecc- 
ntmpoft duoilla antiqutora tcftan- 
digencra,quorufflvnum,ca1atis ^o- 
mitij$,alcerum»in procinilu ficri,di- 
ccbacur.de quibus Vigl. in princip. 
inftit.de tcftamcnt.vcrnc. (cd vt ni- 
hil.cxn.j.cumfcquentib. & Conan. 
lib.j?.co.mmcnt.c.i. nuni. 4, acccfsic 
t?rtium,quod pcr.«$ & libramdicc- 
batiir,in quo vertebatur imaginaria 
qa«(faimvendicio,qua,fiunili« maa> 
cipationemdiccbant ,vt traditVl« 
pian.in d.iitul. de tcftament. vcr(lc 
Teftamcntorum,& declarat Impcr. 
luftinian.in d.princip.inftit. dc tcf- 
tament.quietia ,fimilis imaginari^ 
^venditionis quz fiebat in mancipa- 
tioiie,reu emaiicipatione liberorum, 
mcmmitin §*prxtcrc.i, iaftif,qi|ib. 
mod.ius patr.porcft. folu. vr fic me- 
xiiufcripfctic Yigl. iAdia.prinGip« 



LaX.4tSacrof4uiB.Bcclef. 

inftit.dc teftafflent.jn verfic. Accef- 

i!t,antenum. z. huiusgcncris ccftap> 
mcncum,non tam vidcri, ccftamcn* 
tum cfle.quam contractum. 

Exquo oritur difficultas contra 
prxdiflam VJpiani rationcm in mu- 
tiS|6e furdis, nam cdm conftct , em- 
ptionis & venditicnis contraAum, 
cffc concra^ium qui folo cdfenfu cc- 
lcbratur,& pcrficicur,vt in cicul. inf- 
tic.de obligat.cxconfcns.l. i. in fin. 
fF.dc concrah.cmpc.l.confcnfu, ft". dc 
obJigac.& adlion. non vidctur bona 
ratio in muto, ob quam ccftati , nc- 
quiuilTccquoniam verba nuncupa- 
cionis loqui non potcft , ncc in tar . 
do,quoniam vcrba familia; cmpto- 
ris cxaudirc.non Poteft,fiquide cGf- 
tac,mutum ^ furdum.fiuc a cafu,fm« 
anacura.fi modo habcat aliquc mtcl 
]eftum,qucm fignisdecJararc pofsic, 
celebrare pofle om)ies conccaaus, 
qui confcnfupcraeiintur ,vcin I.icc 
quia,ff.de paa.l.vbi non voce,?. de 
rcgul. lur. ciim alijs dc quibus Go- 
mcs.i.tom.c.tf.nu.y.&: inl.j. Taur. 
.nu.i^. vndc & matnmoniumcotra- 
hcre poteft,iuxca communem,quam 
tradit Caldas,de nom inac. c mph y c 
quacft.iJium.}o.verlic.Qua racionc. 
& m l.fi curatorem , vetb. dim non 
abfimihs,num. j. verficul. Exfupra 
fcriptis,C.dc in inccgr.reftit.niinor; 
aducrfus aliam communcm , quam 
tradicHicronym.Vcriusin l.cxfac-. 
to,num.ii.&iy.fF.de vulgar. & pu- 
pilLfobftic atque ita,cum ccrta fsi mi 
luris fir, empeiopem «6 venditione^ 
foloconfenrupcrfict^vtitt allcgacis 
lunbus.cumalijs.nulluvidccurim- 
pcdimcntum,muto,autfurdo inetre, 
quommus , pcr a^s & libram ccftari 
pollcnc , nam,& fiiUc vcrba nuncu-- 
pationts loqui . non poifcc , ncc hic 
cxaiidire vcrb^t familis cmpcor i s,ca- 
mctttvcfamiliam maaciparepofscc, 
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Digitized by Google 



: Trim, / 

boc tft ifct tougiDariam Teoditio- 
jieiD,viiitietfa boii«,le fiicccfsioncm 
tiaAsfeifc^oii «idebaiiarneceirariu» 
vetba loi^ia,aiiccxaiidirc,rcd nuduns 

cdfenrura, qooquo aiodo explanarcy 
vr in d.princip. inftic«dcQbiigaC.ex 

confcnf.cuin aliji. 

I Scdhuiosxiifiicultatisvera&cor- 
fansrclblotio pctendac/labcodcm 
Vipian.ia d<titaL de teftan». verfia 
In ceftamcmOfCuiQsbctt biiic vetbat 
Ju tdUmemt qui ftfM & librgm jSr , iM 
ns aguntur^famlue mancipatio, dMuuici|tf» 
tio teilametttf : Kurtcupatur tenan.entum in 
hnnc modum.tdhulas (eflamenti^tepator tenh^ 
itadicitiH^^rt in hiftuhulis, ceris ve fcripta 
funttita,dotUa lego, itafue, vos Quiriteiy ttfii» 
^MtaMNrfM^lif»! ^wncupatio teftatl» 
MMMr. Atquc ita conftac:, in tefta^ 
mcnFoquod['pcra;s,& Ubram.fiebaCy 
ncn tancuni vcrnfamilix inancipa*- 
tionem.i.d cft-, inuginariam quanda 
vcndicioncm,fed cciam nuncupacio- 
nt:m.quaB,Pcr folcnnia quxdam vcr^ 
ba fieritdebebat, vcfic oieiitd dntC* 
fet Vlpian.mutam non poI& teftari^ 
quiain hoc gcnerc ce(tandi ('quoc^ 
duobus pricribus abolitis foiumin 
vfu crat, auchorc eodem Vlpiano iii 
di£l.citul.dc tcftamenc. vcrfic. tcfta- 
mcntorum , & luftin. in- d. princip* 
inftit.dctcftai1l.verfie.l4ed illciqindg) 
folcnnia illa nuncoDationis iraba . 
Ioqui»n6 poteraCjfurdumvero, quo- 
niamverbafiuniliasemptoris exau* 
dirc non poterat,crant enim & folc# 
nia quxdam verba)qux,i5,qui,fami* 
iixemptordiccbacur fcuius imagi- 
gincRVjbs^rcdcm hodie obtinere , di* 

• xtt Imperat. tn }. (ed ncque , in fin^ 
'liifttt.de teftamcnt.)cl0qui,debebaiy 
& h teftatore cxauHiri debebant , vc 
folennta nuncupationis verba quae^ 
poft famiHx mancipacioncm dice- 
bantur, fvt in ordinc fcriptur.T pro- 
bac YJptan.ind.vcriie. la ccftamcn- . 



to,)congruc, & idoncotemporelo- 
qucrccur:& dcniquc ccica , 6: folcn- 
nia vccba fuiftc famihx cmptoris^ 
tcftatur Tbcophil.in d. princ. tnftir. 
deccftameoc rclatus a Connan.d;. 
Jib*9.commcnt.c*t.num.6. in prino 
vbi,& in num.pricedcnti , de famt- 
\\x cmpcorc, & dc hoc gcncrc tcfta- 
di,plura adducit; Vndc,pari rationc, 
«nutus,&Iurdusnonpoccrac cflcfa- 
fbiltafecmpnrcquodcradidit Vipian. 
in dift.c)icul« dcteftaincnt.inverfic« 
l|lutDS,in t.iiiquiens,M«rMf ,/«fi«f,/»« 
riofus.pupiUus famina, nequlfamiliaempMf, 
neque tedis^lihrifensvifieri potefi, Sicquo !> 
pr<jdl6la VJp>an. ratio dcfcnilitur, 
quanuis cam quaii diminutani, vt- 
pocc,ad ceftamentum cacum , pcr a:s 
' •ciibKam:opai:dac3m ccnfeatiCaiat» 
fftl.5 § fina1.fF.deccftamenc.&iUuiii - 
fecutus Pichard.in § icemfiitdQsniii 
A.inftic.quib. non clt pcrmifl. facer. 
tcftam.vbigcncralcm aliam ciic- 
ta tcftamcncoram gfocra adductt| 
«itnos tanienidoneam. * ^ - 
^ t-, Echcc.mcdi«i|liui ion»prodeii« 
cic temporc obfcruabaciir,nam poff 
rca modushic tcftandi,(icoti dooij- 
Ji ptiorcs,dcfijc cflc in vfu , vt rcfcif 
Impcrac.in d.pnncip.inftit.dc ceftai 
mcnc.vcr(ic.Poftca vcro , cum §. fe- 
quentijvbi alia teflaodi forma cradi^ 
tor, vctuftacis illa icrupiilofitate fu- 
blata, aequc fta vchiti- lam ceifanrc 
ratiooeiqoa^mnttis» It jlnrdas tcftarl 
non potcranr,circaco$ nouam conf* 
titucioncni culic luftinian. in ). dif- 
crccis.C.qui ccftam.fajc.pofl'qua c6- 
cin.ccur,quod vbi nuuus & fuidus {\* 
nol ,i;bMihifit ,tcftari , nunquam 
pofsicAi^iAQvejtf exiacoidienti, teftii 
iipo£sic v (i litcrasadm^ttproptfiA 
nanu fcripferit tcftamentumciQu^ 
fi difcretum cft vicium , fquod rar6 
concingic, ) tuncfurdns quidem qui 
&>idcm,4nucaj no cft/cmpcr teflari^ 

. potcrii» 
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pocent iquianu]lus,adc6 iJJiusfcn- 
fus cxpers cl^,qui,pcnitttsiuin exao» 
di«t^ quis lupra ccrebffuai illios Jo^ 
qoatoi. Ecoocratio Tcr6 mocus, 6a<» 
iosquidemaorcsapertxfunc ,& vo- 
ccm recipicntcs,nuquim tcftabitur, 
nili (ic pcruusJiccrarum , & propria 
manu uftamcntum (cribat;quz oni-^ 
sitalMbeDtoriod.J.dirc(ccis, vbicra* 
duncglotfaofdinatta 8e. commooi» 
tcr DodoT«vtperGomes.;tnd. I. y» 
.Taar.fiom. & ad lucc reducenda 
c(l regia ordmat.Potcugai. tn iib. ifl 
^tul.8i.$. 5. \ 

hx qua coftitucicnc.diFIicilis rcd- 
.dittfr intelJcAusadccxcia I.iure mir 
Jitati,flr.dQteftani«mtI.fieio$. quin» 
«motinftit. eod. cicul. qoibus (tadf^ 
tur, motom & furdum miliBempoiw ' 
tcf^an, quaH hoc rpecialicer,eis»mtf 
Jitix pnuiicgio dacum Gz. 

Cui difHcuJcaci rcfpondcnc fer^ 
omncs, vc ccftatur Yigi.in d.§.qum^ 
itno , in piincip. inccJJigcncespriui^ 
Jegiiim miliute io ijs cafibos>in qu^ 
bos»matos & furduspagaiius tcJlari ^ 
ncquit,ncmpc,in muto & furdo a na*- 
tura , aut ciiam in muco , qui nefcir 
{cribcrc.qualiSjCcftaripoccnc milcs, 
iuxtd.d.l.lurc milicari«&d. $.quinir 
in6,quanuis paganHs fliequcaCy iuxta 
dj.ductetis. . > 

ScdisinteIIc6lus,quod actinet ad 
mutum&rurdumanacura,man]fc(^ . 
ca racione improbacur,tjquidem c6r» 
tac,mutum & furdum a natura,tefla- 
rinon poilc obincelicdus dcfcdum, 
quid lcgibus humanis,noo poteft, 
snilicibos Jbppleci , ioxta tradita pcff 
Barbinrepetichuius noftrx ]cg.nn« 
17.& ptobac l.finai C d« teftamcnti, 
milic.nec id, vlJorum magisir^rcrcft 
quamipforum ,argum.§. nccvJJo- 
rum,inftir. dc milic. ceftam. Prxce- 
rei,dquUiam in militiaf Aiftcs,rutr 
mottu %iMamwt ab ca,diii> 



mittcnduSfVt probac. d. I. iure mili. 
tari,crg6molc6minosclIcc ad^mili^ 
tiam admictendos is^ quiiam fotdus 

& mutus erar, qui, inqnam » pocifsi* 
mishisduolMis fcniibus ac adbcUu 
perquam maxime ncceftarijs care>> 
bata natura,argum. 1. pacre furiofo| 
ft.dc lus quifunc fui vcl aiicn. iur. 
Acque ica,metic6 prsBdiaom intelr 
Icccom »qood Cpcctatod mocum 
furduma natora, teijcic Vigl. in$. 
scem rurdustOum.^.verfic.lJIud ccia, 
inrtit.Quib.non cft pcrmifl'. fac. ccl- 
cam.& in d.§ quinimd , nu. i. vbi iu 
num.4.&. $.jntelJigir»hodic miJitcs 
imucos & iurdos , in ijs demum caft- 
l>bspoff6ceAari»fnqoibos &pagaoi 
pofluntjtoaca d.i.dilctccis,(oJiimquc 
iDi)iiumpriuJcjgium,in eovetfari, 
vcvbi, muci & (urdi ceftari poflcnr, 
prflcnc quidcm iurc milicari , & flc 
^bfQucordinanjs luns foJcnnitaii- 
inisccftaii ,atquc ita inteljigic dic- 
tom §.qotoim6,.8e d.J.inre milicaii» 
requitiirPicfaard.in diA.J. quinimo^ 
nnm.final. Qui intcllc^useciiadd» 
J.iuiemilitari , fuftineri poftec,non 
camcn conucnit di^to §. quinim6, 
cuius vcrba func, Quinimo & mutus 
furdm pitUs tcfiMmtntum fMtre pot^^ Quz 

cctce,nonio folenoicacc icftatnenti» 
feditt piStrooateftaotis , priuilegium 
cflotoonidobicoftcndunr. 
- .Quare magis placcc intcllcccus, 
quem ex RaphacJ. Fulgof rcfcrt 2C 
probac AngcJ.in d. §. icem furdu^ 
inftic. quib. non cft pcrmifl.fac.ccfT 
camciv.cxiftimans,pfiuilcgiuni mi- 
Jitare>in boc con(iftete,vt miles fufrf 
dus 8( mocus ex accidenci , qoi ntC» 
ficfcfibqiM^ftari pofsit , quod ,p«T 
ganisnonlScetin d.l.difcrccisifcqui- 
tur laf.inaddirionib. adPortiumin 
did.§.quinim6,&: Minfyng.ibi nu.i. 
Francilc.dc Ca]das,ind. I.ftcuraco" 
tcm>vctb.cam oon abfimilisjiia. 6ej, 
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9rtm.part, §.^: 

y\ i'i ia £ne in euMlem iQCelJcdium ci 
ux Dcciam m d. L ^ifcrecis, 4 nuoi* 
9 , quo 1qc9 t-Dccius, bttiusiDCclk- 
^tus non nicininit,{editi8gisididam 
].'iure miliun,ac milicarepriuilcgifi 
ic celligitin muto &c furdo d narura, 
quando in co apparcnc aliqua figna 
intclkftus.Quo inccllcclu,&: co,qut 
a Vigl.ci;aduur,tepulfo, cx pr^diftis 
melior videtur incellcftus FulgoC 
Angeh & Ia(bo. fahem ad.d.| qnia 
imo : Exquo infetcurfordum & mu 
tum cxaccidcnti ,qui!icrc)t fcribe- 
rc, Icgc, vcl principis placico,ad ac- 
tiuani tcftarucnti ta£lioncni adnuc- 
tijpoflc: & eft ratio,quiais,n6 prop- 
tcr animi ac iudicij dcftftti a ftacal« 
tate teftSdt lcgc cxc!uditor,fed ide6 

. magis.quia mdiciumfuainre adeo 
graui, explanare (ati$,non valet;vn- 
dc, huiufccmodi pcifonas alicna ma 
nupodc taccic tcftamcntum, icgis 
ad id liccniiaptius obccnta, cxprcf- 
fum cft in Jege noftta regiad» citoU 
8i.§ 5.ifkiio. 

7 5ecundumqoaedicenduerit,mu«' 
turo&furdom cx accidcnti,etii£cri« 
tcre ncfciatjpc irc tcftari ad pias cau 
las, /i modo.animircnfum.fignis cx- . 
lcrioribus dccIararc,polsit,<icuti di- 
ximus in miiitc, q^ia in huiufmodt 
ccftamentis (blarei vetitas inCpici* 
lur » yc inftriuscradcmus in 2.& |« 
patc quf verltas.ft animi voluntar, 
negartnoopoceft, quod nutu & fig- 
nis declarari pofsir,alias ncc miiuis 
muti & furdi tcftamcntuin,figni$ fa 
Aumvalcret, contra fup.di&a, nec 
ctiamfideicommiOa,nnta fttlinqni 
poflenr, contra 1. ntttu,^ delegat.f« ' 
Acccdirprartcrea,tcftamentu nu- 

* ta condicfi ad pias caofaf valetei iux 
ta fcntcntiam glofla? magna» in c. cu 
tibijdc teftam.Bald.hicin repctic.n. 
59.vcrf fupcr quinto,Andt.dc BclTe- 
tis hic n. 17 1 comuncm,qua tradlC 

Co(ii,in J.iubemiis.a.i6.dc teftan» 



& Alex.ibi.nu.3.& alij de quib» lul. 
CJar. in §.tcftamcntum,qu^(l^fcxca 
veriic. Quint6 inftrcur, Tiiaq.db 
priuileg. pia; cauCptiuiI. 8. inpnmXi 
qui in vetf. fed prima opioio » banc 
opinionem, commaniorem,8ctccio 
rcm eflcjtcftatur. 
^ Qu^arationc idcvidctur diccndii 
in muto & furdo a natura , qui qualc 
qualcm Jiabcat iotellc^:de qu o per 
Tiraq.v biproximlpnnik^^.Qtteii 
snagis fuaderur cx eoryqoia falis ttm* 
taipoteft cdtraherc macrimomum^ 
vc diximus fupra, crgo tc potcrit tc- 
tariadpias caufas,(iquKicmfoia yo- 
luncas,ibi infpicicui. 

Scd cgo aducrto , ad matrimoniu 
c6traliendQ,non rim per jfcdil aoimi 
iotelleftu reqttiri,qD&m ad tcftandu» 
Ctt jlJud» iure naturc cdpetat, ipfa^f 
naturahcmincs doceat, vtinprincw 
Inftic.dc iur. nacur.gcnt.& ciuil.hoc 
vcrd.vcl iurifgcntiu.vcl ciuilis inuc- 
tione introductum fcrtur , vndc ooa 
ca^erfeftfircf^oirituranimi iadicttf 
ad iUud,quod,ipfanatnta iuu3tc,do*' 
centor homines.quam ad hoc, cuft^s 
cognitio pcdct ab humani comcrcij 
v(u, & cxpcricntia,qua, muru ^ (ur- 
dum a nacura,carcrc,cun:at,v[ fic,ct(i 
ismacrimomum concrahcrc pofsit, 
non tfipofsittteftamcntam&ceread 
pias caufas, in quo ca demum (olen* 
nitas rcmilfa cft, qux(pcdatad ma-^ 
iorem ip(ius a^us folcnoicaccm,non 
vcro illa,qua! ad vcra:,ac petfcCtx vo 
iuntatis probationcm fpc^^ar.PSde- 
roin argumcncumprohacfcnccntia 
difpofita In otd4ioftfa'd. tic. 8r.§. 5. 
vbi poftqua de mutd & li^ido a nati* 
ttitace loquitur, quem, abfolutcait» 
oonpoffe ceftari, de ill6 loquiruri 
qu! cx accidcnti mutus & furdus cf* 
fcCtus cft,& hunc, cum fcnbcrc ncf- 
ciar, dc rcgis liccntia poflc tcdarii 
difponit , quafi vcto talis iicciici^l 
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LxjUeSdaifinS.JEcck/* 

in hoc c^fu iuuct,in quoanimi dd5> rficondiuo poftulaC,nec pr^rcfll tti- 
aUs n on dcprehcdicutsnon it£ in il- 
]o,in quojproptctnacocaleanimt^ 
icdu muc^ piohibMur, que oaturale 

defcftu,principis liccntia ac priuilc- 
giu fopplcrc non valct rpcndcro ita 
quc lcgcm rcgiam.in prioricafu na- 
turalcm animi, & iudicij dcfcftu, in 
jnuto & furdoc6(idcrtflc»idcirc6 in 
eotegisliccnti^non mcminiirc.cu« 
ius meminic vlii de muco & liirdo lo 
quitur.quijOonpropicr animi dcfc- 
aum,tcftariprohibctur.Vndc,natu- 
rali impcdimcto obftatcncc ad piai 
caufas tcftarijillc potctit. 

Hinc cciacft quod fiiriofus» quia 
^ iudidocaret^ecadpiascanfaitciU 
ripoteftsqoodtcouit Batt.hic in re^ 
pecit,nu.x^.8: X7.& cftcomunisopi 

DiocxGrato conf^o. n.53. lib. z. U 

lul-Clar.in d.§. tcftaracntu,quscft. 5. 

col.i.vcrf.fcd an furiofus.Cxcus vc- 

r6,quia animi iudiciuhabccquod fa 

tis clatc 6c pccfede dcclararc po- 

ceft,teftari poteric ad pias caufas abf 

que folenitate l.hac cufulcifsima,C.' 

^uiccftam.fac.poff. quod tradit Ti- 

iaq.ind.traft.dcpriuilcg.pia: cauf 

ptiuil.io. etficomunis, incontrariu 

fit.vt rcfcrt Mcnchac.dccontrouccC 



fticucnm. 

§. qVARTI 
SVMMARIA. 

J^^UuadetA fojc tenari,int*lliSa co 
trarta in cxcommnnicato propter harefim 
1 Baldi featetta probatur aduerfus Bart.tra- 
dentisytejlamentum cxcommunieatij qucm, 
notorie conjiat, in peccato mortali dccef- 
ad pias cuufas valcre abfquc oriiatrU 
iuufiimfduiitm 
5 DtfmHtw tmiocentiut ^ fentcntu , qum 
iUi Mrihit BalJL fii contra ipfuu 
traditurjrelidii ab cxcomtnunicatoycccle* ^ 
jU pro mifis, (f obftcrationihus pro eo of- 
ferendts ralere , modo repulfo , vcluti ini- 
pofsibtliifeu centra bonos morei, 
4 vfurarij mamftSi toRamntm mnfonS' 
ufonM, €»Jki» i$ rfitrM» 6. mciipim 
ii^m »^«t,«MM|l ifidmofirit fonhm 
fiokrmntir^eiimfgmtecmritimm. 

f. QVAKT VS. 

' De excommuukato^ tg^yfwrmo 
manifeHo. 



illuftr.c. 103.nun1.1J. 

Scd contterie opinic>,lrecio£ vide- 
tur,8teiieonoo< dnbie c6probtcor» ..^^^^^VARTO &prin. 
«..10 rvrucootcftJnter libcrostcfta C^^™^^ cipahtcr cft vidcdum 



quia ca?cuspoteft,incer liberos ccfta 
ri,duobus dutaxat tcftibus adhibitis, 
iuxta comuncm fcntetiam, qua tra- 
dit Socin.cof 2,6 jxirca prmcip.lib. 
X. laf.in d.I.hac confu]titsima,nu.4. 
Molin.de ioftit.to.t;trad. 1. difpuc 
i$o.col«$Kft.verf.doft;orcs, K alijre- 
Jati & Ittl. Clarin d. S.teftamentum» 
quxft. ii.nu.7' ^ qu.rft.^i. nu. fin. 
quivtrobiq; refci-c Mcchac.d.c. 103. 
nu.ii.hanc rentcntia,in illocalu ma 
gis c6munem,diccntc. Dc muco U 

iutdo plura loqui,8e «ttdiri>nec iUO'- 



dc cxcomniunicato: 
&cum poftc teftari, 
tenuit Innocent.in c 
CQmToIontatcdcren- 
tenc. excommunicat. Bactol. in Ufi 
quxramus, col. fin. ff. deleftaiaenc. 
Bald. hic in ledur. nnmcr. tcrtio, 
vctf. quid dccxcommunicato, & in 
rcpecit. col. 4. qusrft^ 7. idcm Bald. 
in 1. fio. col. z.num. 6. C. fi a non 
compet.iQd.& efte cdmonem rentcn- 
tia,ceftacttr And&deBcflctis hicno. 

■ tf5.e0m. 
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* frtm,f>drt. §, 5; ' ^ " 

6$' communc ciia dixic Abb. in rub. noii potcft,fcd quia vltia cxcomuni- 



cxtta de tcftam. du.$. Felin. in d.c« 
cfi yolnncace,in fin. in c. ad ptobi 
duiii,col«&^ feiicenc.flt re iudic. tc 
benipfobac Couar. c6mun6 crad£s 

m i. parr.d. rubr.dc tcftam.num.i8, 
Gomcf.in J.j.Taur.nu.i^. lul. Clar. 
Jib.3. rcccpt.§. tcftamentu,qu^ft.i4. 
Didac.Spin.inr|)ccuI.tcftam.inglor. 
cnbric£, ii.paccnu.fin.6ealioi rcfe- 
r6s Mich.Crafi^io lib.reccpc.$.certa 
mentu,qn^Jt4.n.£.poft cosMolinJ 
de iuftii;.com.i.crad.i. difpuraci 571 
coI.533.vcrf dc cxcomunicito.Qu^ 
opinio,vcra cft,rcictla opinjonc glof 
fa',in c.dcceinimustdc icntcnt.cxcd 
munic. lib.tf.Hofticnf.in c.pia conii 
dkfacioncjdc cxception Jib.:tf. loan,; 
Monacb. 9c aliocum in c. quaqua^de 
irfor.cod.lib«qui c6crari6 cxiftimaue 
rut:ecenim cxc6municatus,& vcrbis 
& ratione lcgis coprchcnfus cft,ncc 
aliude rcpcruur proliibuus,vndc te- 
ftarislcguime poteruin quafcunqj 
canrasivc per Innoc.8p alios vbi fupr* 
. Poterit Gine c6craria o^ ioio pro- 
cederc ineatc6mlinicac»pKopccD ha 
tcfim , is enim tcftari ncquit , iuxti 
Bart. fcntcniia in Auth.credctes.C. 
de hicrct.6£ cmncs fcrc, pro comuni 
opinioneallcgacos.itatencre/Gripilc 
Ancon.Gab'i£b.4^ c5ittitn; cioMdc ce« 
ftaRiencconelof. i.nu.7i fieXefqnicnfe 
Craft*. d. qua:ft. 2.4. ou. final«*pcobaC 
.Ord«noftra Jtb.4.cic.8i.§.4.qu{ ctia 
pro c5muni fenrentia,de qua fupra, 
nocanda cft,quaij eam in cxcomuni- 
cati$aliJs,pr^terhaEreticos6c apoft:a 
sasamplc^acur^du in bis rpecialicer 
]nqaicitr,ccftsri cos non poiae,declaY^ 
rans.'£ftctianvaifiis,iaquo exfSmu 
nacjiitasccftaiiiin^iCiin c.felicis de 
pam: Ub. 6, cuMismcminit Molin.d. 
difput.ijy. verfvdc excomunicatfcd 
in cafuiiiiustcxJnquit,& bcnc,non 
^iailiocft cxcpffimumcdtus^cftaci 



cationcm, id in pxnam eft etiam pe 
«oliarices ftacucam. 
3, Scddubiom matus eric in propofi 
to,an ftexc6municataS|adpiascatt- 

fas ccftctur,cius tcftamcntum valeac 
cuomnibuspi^ caufxpriuilcgijs.tan 
quaadpias caufas conditu.'' &: Barr. 
hic in repctit.col.g.vlc.quaft.primg 
quxft.principal.in vccnc.ldcmdiGOi 
gcneralicer.atxicd^quocunque, que 
notoric conftat, in pcccato mortalt 
deccrsinc,vcluti <)uia fiiic occifot 10 
furco,vel quia fc ipfum occidit,vtitt 
c. placuit,i5.quaft.5.c.fures,dc furt* 
quod in corum rcli^is non cft locus 
priuilcgijs,qua;, a iure ciuili . vci ca- 
nonico,piac cauf; relidis tribufiturs 
allegac Bart.cujoi cum furetcxtrijda 
furt. quod obiter rcpetic deindc n .31^. 
in fin. Vndcin huiufmodi rcliftisno 
habcbit locu difpoCtio tcxt.in Authi 
^militcr,C. ad lcg. Falcid. cu alijs» 
fj^ax pijs rcli£lis,piiuiIcgio copctunc» 
' • .5ed Ba]d.(qui inoihnibusfirrebyi 
'wlegis^aftiontbus Borc. adoetfi»» 
inr^deb vcdrxerit Tiraq.in cra^.dc 
pia caufa,priailcg.ii. vcrf. Na Bald. 
poflc diiudiciri.cum, cum lupcrhac 
Jegcm fctibcrct, Bart.infenlilsimuni. 
fuifre)Bald. inqua, concrarium cxi- 
ainianic*«Ci(ciJicec,exc£Biiioicati,£^ 
^ofiiis aberios»que<ao|oric coftaci 
ifi pcccaco:niascaii obijOd ccfta mea 
cuadpias caufas, gaudcacipriuiicgio 
ccIi£^orum ad pias caufas : ita Baid» 
hic in lct^ur. col, 5. ad Sn. vcrficuh 
iXu dic, .fiuifkm cc^iuit ic rcpccitk 
itoh 4. verfic^ibtco qasrricor;vbi ad- 
'Iditdc infid^Ii.aiu in redcmptioneoi 
capctuoruoHit^io aliam piacaufani 
dilpofuic: mouccur Bald.pcr l.nu})i» 
$. quod fi lc(^3itoT.ibiybarhdr^jint natio 
msj infra litul. pfoximo:& Buldi fen 
tenci.n,licct noo eius, rationcj prob.ic 
A^ht in d. tvbn. dc toftamcMt num. 
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1 1. Et fan^ licet infidelcs, excom.mn fiU nlinfuit ecckfd , ncifn 
nicati, & quicitquc ali j fimi ics, quo- 



lum morspcCsima cft»iuxta ilJud 

pC )). VmfceeM9nmfcfsim4. ccclcdar 
bonis finc indigni,ae proindc,jllis 
frui,non poisint.vt in d. c. placuit, 
in d. c furcs, cum alijs,non tamc 
corum bonis, ecclcda iodigna cft.vn 
fi ad ea TOcetiir,rede,adfDitti,po- 
ftulabit 9 iuris priuilc^js Icruatis, 
quib9,pi2 cauf; relida |pmd6t, qiur* 
IJO rclinquctisjfcd magis,pia; caufsct 
cui rclinquitur.gratia '6l tauorc indu 
ftatucrutjVt prorationciiui^ fctcti^ 
Dccauit Bald.in d.lcA.vbi rup.& nos 
in£erius,deli06 enucleatiiis agenns* 
- 1 Nec oMbc jpcauillegatum, c. qui 
cum fure» quoni4mt6Xt*tlle CQfflfi* 
tnilibus,Barco]ifcotentiam iuuarer, 
quando tcftator,dc rcbus furto abia- 
tis.in pias caufas tcftarctur, vchic 
relpondic Bald. in d. rcpccic , nam 
bic fiinilishabecurciic^uiviftimac 
filium in confpeOu patris» iuxu id^^ 
quod dicituc Ecclefiaftic. c. 54. Qjti 
^fnt facrificium ex fubftMtiapaaperH.quaji 
qui vi£iimat fihum in confpeiiu patris^ rcpcti 
cumin c. noncft putanda,i.qua:ft.i. 

Eft tan?cn aducrccndu qu6d Baid. 
in d.rcpct.col.4.vctr.fepcim6 quxci* 
cur,(cripfic,lnDOccnt.notaffe in cdi 
yciiugtatCjdefBnc. excommun.quod 
cxcomunicatus ccftari poccfcfi camc 
ad pias caufas tcftctur,talc tcftamen 
tum non fortitur priuilcgium rcli- 
Aorum adpias caufas : ita cx Inno- 
ccnc- leferc Bald . hic loco cicaco^ 
Ego fanc apud innoocnt.in d.&cum 
YOluntate,ta1edi2luW ncn lcgo in 
neo libr.nec ex eo colligo:vbi»qaod 
attinec ad propoCcum,lixc funt ver- 
ba Innocencij,de excorounicaco lo- 
qucntis: UortudfiA tutm quc dantur pr» 
Miimdy non funt recipiendd, cum nonftt pro to , 
' orandum» 88. cfinlftAftilih , nonfri . 
Mtmd , rit upmnUo , txitmrimMHieMm ^ 



Hktturexcmmimicatus telhtru Haec fonc 
Uinocenc. verba in d.c. cnm voliin- 

tacc: £x quibu«,nuIlo modoconftat, 
eum voluiffe ,ceftamcntum excom- 
municati.ad pias caufas, non valcrc 
cum piiuilcgijs rcli6lorumad pias 
caufas, quidquid, hoc> Innocctio fxi 
buat Bald. vbifop. Cooftatauce cUSk 
tc, Yolokfie lnnoccot.4o6d licec re- 
gulariter valeant relida ccclefiacin 
teftaroenco cxcororounicati,non ta- 
mcn valcant, fi addat cxcommunica 
cus, fc, ccclcli.x rclinquctc pro ani- 
ma fua: quod etfiapcrte vofuii&tip 
noccnt. vt cooftat ex fup.rel^til 
bis «eius tamcnin liac rcfcnKnttti 
(canti viripaoedixerim) oon placpit 
mihi,qui,vcriu5c(rc,cogicabam,ctia 
in prrpofita fpccic valcrc rcli<flum 
ccclclia:, fcu quibufuis aliispijscau- 
iis, fpieco co ,quod ccftator adiecic, 
tcjpio animafua relinquerc,oonin« 
gis quafiecdefiac celiDqueretur fuh 
impofsibili.turpi vc condicione , aii 
modo,na rcii^u, fine dubio valcrer, 
conditione.vcl modo impofsibili rc 
icfto: lic conduione impofsibili cft 
ccxc.claiuscc capitahsin l.obtipuic, 
C de conA^ dieffionilc.ficid^ctian^ 
de niodoiaipbfs^>ifipt#fcat texXtf 46 
ibilmol*co!.fin.in l.i. iF.de cddic.in- 
ftit.tex.in ].{iTicio,aIia$cft.l.iifijdil ^ 
§. lulian.ff.de lcgat.i.& cftcomunis 
opinio per tcxt. in \A\ quis cu , 11. dc 
condit. ic dcm6ft.traolit Bart.in l.co 
dicii lis* col. i .vecCopp. 1 mpofsibili 
^ii^€i^lcgila*a^fii»tio Avtbmm^ 
Mfii4ium.ti)%infird»hocii0tbomiit 
Sarmicnco,l ib.i.fclc€t.c. 3.nu.tfi ybiL 
ad fin. vfquc,Iatifsimc tradaCjantfi-. 
ciic in vltimis volunt.itibus,ita & in 
contraftibus, motlus impofsibilis rc( 
ijciatur , difpoficione mancfite pu^r. 
rai vnde fi ii^fideiis» excOmmumcan 
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c6ftat,in mtrtali poccato dcccfsiflc, incipicattingam/vol. I. Bi eft com- 



proquib^dcniqjnolicct ccclcfi^jOra 
rcjvtin dc.placuipjZj.q.j. & m d.c. 
£urcs,de furr.& m d.c. fio. 88. didtn. 

ta]es,inqua,(^ui aliuode noti repe- 
rluncur prohibiti ceftari , eccleiue m 
teftaoieototiiorclinquaoc pro ani- 
niafua,vclvcproeisoblatiooes« 9c 
n^ilFx annux , Domino ofFerantur, 
ccclcfia quidcm , talia rcJi^la , ]icitc 
capicr,& fialitcrcxiftimaucric Inno 
ccnc.vbi fap.modo rcpulfo vciuc im- 
pofsibifi,TeItanqoim boois oiori* 
Du s , & faerorom caoonom decrecis 
adacrfo,vcin<i.l.i.l.cuditioncs ^uf» 
J.condicioncs contra,E dc codition. 
inftirur.I.non diibiramus,dc condir. 
& dcmonftrac. cum fup. allcgaris: 
/icuti i\ pra:fati,ccclcnx lcgarcnc fub 
cooditioocifi €is,ecclefia(uca fepol- 
tura concederecur,qox reijcicur om- 
nioo,iDftitationc,fcu lcgaco pure va 
lentCjVC m d. J. i. & i. quod in hac 
fpccic tcnct exprcHc Dyn. pcr tcxc 
ibijin I.milcs,§. fin. ff. ad Icg. lul.dc 
adultcr.quem rcfcrc, & fcquituribi 
BatcSc alij cefte PaJac. Ruu. qui in 
liaoc (encenclam aliosallegacin re» 

r:cic.rabr.dedonac.iot.vir. & vxor. 
^4.0001. a. verfic Ad idem facit: 
Conucnit fcncentia Bald. in I. vnic. 
in fin.C.dc ijs qiix pajn. nom. in tcf- 
lam.&c?t. quod fitcftatorrcJiquic 
pro [cpu]cura,& dcccfsit excommu- 
nlcacus,ica quodfepeliri non pofsir» 
debebicur Icgatum. 
4 . Vfurarij aucem manifcfiri teftA- 
mentu.quoniam dceoexprcfie cau- 
tfi rcperiturquodino valcatnificau» 
iioncpr?fl:ita fccundum formam c. 
£naj.in fin.dc vfur.Jib.^. necadpias 
cau(as valebic , vt teoec Barc. hic io' 
repecir.coJ.^verficide vfucario , ve« 
r6,8aldacem in rcpctit.col.4. ad fin. 
o^auaquxft.Abb. in d. rubr. dc tcf- 
!riaient.ctiffl.ii*8e cooCh* inprinf. 



munfs opinio fecundum Meoc^ac. 

dc fucccir.progrcr.§ i.num.178. IVio- 
lin.d.difputat.ijy.col. ^3- vcrflcuJ. 
^od ad dirpofitioncs.Vcrum Cou. 
lib.j.var.rcfol.cap.j. in fin. alicgajis 
]>omioic.iod.c. finaK a^uiuscnc, 
fcripficfauore pietatis,pia rcUGtA va- 
]ere,modo ccftatorpxnitcns fcclcru» 
& cum cotricionis fignis dccelTerit: 
Quod antccu fcripfcrar Andr. BcfH 
inpra:fi:ntiarum,num.7i.in fin. SyJ- 
ucftr.vcrb.vrur.p.qua:ft. 7. &: iraco- 
.mttoit^r ceoeri ex Beoedicc. Capr.m 
trad. refful. coocIoC xoa. oum. 
xtkit Micb.Craf.iolib. rccepcfeo.. 
icnt.§ ccftamcotum,qu.Tf}. 17 . num. 
II. ad hn.qui i^c manifcfli vfiirarij cef 
tamcntoplurafcripfit quaft. 33. pcr 
tot.fcquitur MoJin.d.vcific. Quod 
addifpoficioncs. 

Sed & iii hoc cafo , priorem feo* 
teotiam,vcriorem eire,fatetor Befle- 
cus vbi fup.fc eampoft alios probaC 
Didac.Spino in (pccul.ceftamcntor. 
jngJolIiiubric.part.ij.num. ifi.qnr 
ctiam in pra?dicla fpccie , rclidapia, 
ouiJiuscire momcmi,prcbauit. * 

CLV I N T I 
SVMMARIil. 

TRadhur cum commum fententh yCott* 
demnatos ud mortem naturale , uutciui- 
- iem,iure Mtf^mf^ tuc ad fias caufus tefiuti 
potuifcw 

2 Jtdnerfus Bsrt. m bM* fttkdtwr « wM 
prodtp cUtmMo^ mgtt ai ptM eem^ • 
fittefimft^^ndidtJUbac rc referua» 

. ticnm in fentcntiajntelleclj l.cx militari 
Jjtufiatn.milit. & ord. PonugaUixUb. 
4.titul. 8i.§.6.wi wji(»/. Poicm c6 • 
iidccaodo. 

.G) 
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Z^uCJeSacrofanS.Ecckf* 

5 AH htn iMmon , fltmofupplicio condim» i j SiHttntU eonismniton» contra nim Uto 



mifUntf^M Jcrui ? dTM dd ptrpctUM 
trircmcs^vtl perpctuot carccntimmitiJbO' 
dic tenaripiffsint^ 

4 Agitur (le iiiACcriJ d. lcg. regix Portvgal. 
■ • /{i>.4.tuu/.8i.§ (^. quattnuijltimo fup' 

fiiehcvndcmndttt itttnU honmnm fnr- 
ttftnmth im fuitcdufu i» qnihuibif 
, ttftari. 

5 ratio lcfft legcm ipftm ampUat^ut rellrin - 
gtt^&quanuis lex,ftt corre^loria,tamen fe- 
cundum fctiptuvi in ea rationem^cafutalij, 
vcluti lcge contenti,regulantur, 

6 Quando lcx corredoria loqucs iH.vno cafu, 
entendatitrnidtium qui cajui exprcjfotra 
4eqiaf4r4tntin miquhrilegti 

7 Conelnditnr » rltimo Jhpplicio condemnoiti 
fofittndridc tertia bonoru parteinpias 
eaufas etiam ft non fint cx comentis in ord. 
ditl.ltb,j\.titul.^i §.6. addudacommuni 
Jententia,qu4t probat,Jilios exh^redari pof 
fc ob ingratitudinis caufum fmilc alijs qu£ 
lcgibus exprimnntiff, 

t Traditur jccundd dmpliatio si d.leg.ngia, 
Ai,quhd,ctiam ^fi hxredis inptutio , & 

' edtemndeanfas ttott piat rcffda in tcjia' 
mento proptcr fuhjecutam ddinquentis da* 
nationcm non vj!eant,iegatatamcn pia m- 
tra quantttatem a lege dejinitam in eo re- 
lida valcnty&ponitur cafus,in quo bxcjtn 
tentiafecurior eritm 

^ Tertit mfiidtio gftignttnrni M. Itg, 
r^ism, 

lo Afsignatur diferentia inter contraRus & 
tcjlamenta damnatoruni, &iti, quidiuris 
in denationibus inter rtuos^O' alys contrac 
tibus damnatorum^tam antefquam poH co* 
mijinm dcli£lum,nonJrMiulenteredthn» 
•ti^&nnmAU 

'12. UndtMnrcommnna^moyqmshAetfU^ 
iere donatione intcr viuos& cateros con- 
traSus a delinquente bonajide gcHos ctia 
poft capitjle critnen admijfu'ti,& qui ab il- 
lo tam tn reatu consiituto ceitbr*tur,qua' 
tumuis poQea ipftus crminis ftBtintia co- 
dcmnatona prouuutietur* 



iiem eommifsiicrimim JUclaranspraiudi- 
cat tVis.quiyres alicnatas poji illud teput, 
. pojsident^quiqutfofk tliud cum reo (•«•^ 
traxeruM. 

1 4 Si de die delidi tton aliund* conslet, quatn 
per ipfut delinqntntis eonfefsientm, an, & 
qnntennt tnlit eonfifik^ &finttmU exu 
intn cdijt foftfiorim » ^ fii cnm eo f^ 

^ itlud tempus contraxerunt^rdniice^ 

15 Tradttur,reliiiumysquifunt condemnd" 
ti ad mortemy pro nonfcripto feri , veluti 
feruis pana rcUHum^ac proindc , non ac- 

' quiri^fcofed apud eos mancre , k quibut 
' efieridUbm, 

16 Trniitnr^ ntnltkm interefi^ im legm 
rt^t-eoniemnnto teiatt sntoconiemn4* 

• tionem,an rcro poileAjmelleSnldn wutd' 
lumff.de iur.fifc, 

17 Tradttur,cui debeantur relida condem' 
natorumy tam iure Autbent. quam iure if- 

' tius regni attento, 

tnti sgitnr de interpretatione leg» regiz 

Ukt*titntai6.§ iS.vfque oi nnm. zt, 
ti Trtimtfnr mflimiomt diqn4sii.%. 

x^*&nnm.feqnemi, 

f. QVINTyS. 
De condemnatis 'pltim /nfpliciOm 

^'^f^^^' F F E R T fc qufofo 
i^s^r^^^S loco,lat«,ftcque$, 

.^^-^ «^-ii^ tcftamcntjs damnato- 
ruiDjin qua,au ^.atna- 
rum Icgum intcrpreo 
taciot)ein,aliqua, fortafle oon pxni-* 
tenda,n c c p a ( s t m obui a craiiemus. 

Sedquia pro pcrfcda cognicions 
cohim»qux ipc^ant ad hunc locunii'' 
jiltiora principia funt rcpctcnda,rc$, 
ab antiquitatc , dcduccnda cft ,qua 
infpcda,ad moitcm ciuiJc,aut natu- 
lakm condcnatOSDODpofle ceftari,; 

inter 
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intcr omncsconftac,cuni etiam tcjf- 
tamentum antea fadum , rccuta da- 
nacionc irricum HcrccJ.cius qui, §. i. 
Cde ceftauieot. vbi tradant omnes, 
vcper pAnf.conC4tf.n^m.io.vol. 
Menhaodefucccf.refoluc. § 3. num. 
34.1.n quisfiiio cxh£rcdato,§.irricu, 
fl-.dc iniuft.rupt. &:c. Apiid nos ord. 
iic codcmnatis vltimo ruppUcio lo- 
qucns,in Iib.4.titul.8i.§.6. 

£c ratio cft, quoniamica damna- 
tt/erui pasns emciebantiur , vt in cL 
$ i.tt in d.§ ictiCQmJ.iqai vltimo» ff. 
.depan).§ pxna:fcruus,vcr{icul.feriii 
. aucem , inftic. Quib. mod. lus pacr. 
potcft.fohi.cumalijs ,quara racione 
cxprefsit ord.noftradift. §. 6. vndc 
cunquam fcrui, fadioncm ccftamcti 
non habcbanc. 

Quatatibne ; necad pias caufas, 
cospofle teftarii cefoluic Barc.hic in 
repettc.col.5^num.t5. Bald. itcm in 
rcpctit.coI.j.num.J.Andr. dc Bcirc- 
cis,num.4^.&communcm icntcntia 
cradunc Abb.in rubr.cxira dc tcfta- 
nienc.col.final.ad fin.Gomcs.in 1. 4. 
Taur;num.i.Iul.Clar«in §. ceftam£« 
cum,quxft. 5.C0I. a.YCriic. Quarro, 
Mich.Gtaff.in librotecepcar.§.cefta 
mcncum,qua?ft.i7.num.8.vbi loqui- 
cur decondcmnatis ad mortcmna- 
curalcm,&: in damnacisad vtramuis 
morccm.communem dicic,&icqui- 
tnt rc]igiofus,& crudicui Moiin. de 
inftit.com.i.traA.i.difputat. 9* ve^.- 
Quod vt meliuSsin fin.coI.6o. 
- Quam fentenciam limicac Barc 
in num.fcquenti.in cafu, quo , caufa 
cognica,in fcntcnciafucric condcni- 
nato rcfcruata facultas ccftandi , ar- 
gum.I.cx mi]iuri,f!.dc ceftam.mi]ic. 
lo quo concradiGitBaldJiic d.nttm» 
S.earatione, quia referuatio ^iada 
apparec fetuo>& fic ei,qui , illiuseft 
incapax , vnde , ex talircferuacione 
nulJum ius qu«titur|Ec fanc , qudd 
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Jegc , auc principisplaclto , vltimo 
■ fupplicio darcinatis pofsic facultas 
ccftandi dc omnibus bonis, vcl dc 
prcc cocum,reiecuari , non dubium 
eft,&ih hiscerminisplane procedic 
prapallegaca I. ex milicari,&dia.l. fi 
quisfilio exbxrcdaco,§. irricum»ii| 
verfIc.ni(lfoicc,quibus, calc pfiuilc- 
gium milicibus conccfliim lcgitur, 
quodtamcn in caftrcnfibiis dunta- 
xac bonis proccdic, vc cxprciTum cft 
in did.l.ex roilicari,& in ]. U milici»* 
' bus C.de ceftain. milic. & in ordin* 
noftra Iib.4*citul. 8}. §. z. £ed & hoo 
cunc obcinccquando mihci ceftandl 
faculcas infcntcntia condcmnacoria 
indultafpccialitcr cft,vctcnuitgIof- 
ia jn di<!l.I.& mijicibus,vctb.pcrmic 
ticur,& iod.§.icricum,vcrb. pcrmic* 
' ticur,per Ifum hic ftatu»§.(i miles 
de donacinter vir. & vitor. vbihara 
declatatio probacuc.quam fccuca eft 
ord.noftrad.§.z.vcrficul. O qutfecu'- 
tcttdera^SsC fcntirc vifus cft Bart. hic in 
repctit.dift. num. 17. vbi priuilcgiii 
hoc adpias caufas cxccndic , quando 
' coodemoatis&caltas teftandf rcier* . 
uacacft infcDcencia,argui|i dift.l.ex 
militarixaecerumquodin milicilna 
priuilcgij CAufa fpiecialictfr fcripcuoi 
cft,adpiascaufas flnc legc cxtttidc-i 
rCjrccuriim non puto. Nos vcro lcgfi * 
icgiam dciiochabemusd.citul.8i.§« 
tf.in veriical.- F»tm ^BfHtrando , vbi 
condemnatisadmoctem* 8c ficos 
reruospxnc repnter^de cercia parto 
^onorum,pro anima di{poiiere»pet- 
D)ifir,fcd vbi ncc Icgis,nec pi incipis 
authoritasintcrucnir , fcd rolius ju- 
dicis.qui, vJtimo fupplicio danato, 
& ficfetuo pznx eflc^o,ceftandi fa- 
ailtatem,in fcncentia dedit , magis 
dubinmcft.ih quoiacerim,Baldiren 
cencia; aduerfus Barc. adharrcrem,ex 
ijs,dc quibus pcr eu vbi fup. quanuis 
Bactoii feaccmiam cffc ccncndam,, 

G4 fcri^fe- 
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fcripferic Bcflcius in pracfcnti, num. 
46. quanium adadluni tcftandi ad 
piai caufasialias, Baldi [zmcnimn^ 
Yerlorem,diccos. 

Vbiatitemi feDteiitia c6(Ierooa* 
coria fueric dppcllatum, condemoa* 
tum,noo eflc inccrim fcruum pxnae, 
acprdindc tcftari poirc, tradic Bald. 
inl.i.C.nc cxdclid. dcfunCt. & cflc 
communcm fcntcntia , ccftacur Pic« 
iaI.poft concra^um^num. 89. ff.de 

*dooacioo.^uaprobac esprefle text. 
io (i.l.fi qois fiiio exlueredato , {. hi 
aotem omncs. 

Cum aucc hodie, neoio bene na>' 
tus, cxfuppiicio , fcruus fiat,vtiii 
yVuth.fcd hodicC.de donat. inc. vir. 
tc vxor. &c in corporc vndcfumicur 
snAtitb:de.nuptijs,§. quod aotera 
]>tios,collat. 4. vidctur dtceodum; 
quodoemo iogeoaos«ad fflort£con- 
dcmnatus,hodic. incedabilis redda-^ 
tur,cum,rationcfuppIicij,fcruus pa:- 
iia:non fiat.Ca*ccfum,pro rcColutio- 

. nc diccndumcft.gloflam t.in \ctfic. 
Kefpoodestn d. Authied hodi^ , ius 
siooom dcabro^andaretniture,quar, 
xatione fiipplicijcontiogebat,foluni 
inccllcxidcjin perfona ecru,qui,viut 
rcmancbanc, quafiquiad mortena« 
turalrmccndcmnati cllcnCjfciuipje- 
nx rcmanereDC, ficuc antca , ncc de 
eis quidquam noui , luftinianus fta- 
coifl*ec>l»etia,mBatt.in I.eios <{ot 
s.num.iXde teftam.vbt ioquit , its 
tencre Dyn.8e omnes. Qux fenten* 
tia,comniunis c(l,vt cradic Conar< 
in rubr.dc tcftamcnc.vltim.part. nu. 
17. Gomcs.m d.l.^.Taur.num.x. ad 
iin. &aIios rcfcrcns Menchac. dc 
focccfii. ur ogrcfl. §. i .oom.i 5 x.Fraoc. 
de Caldas io ttaft. de nominac em- 
phvc.qu^n;.5.num. 31. S^poft omnes 
Mich.Crar.in d.§.cc(lamcntu,qu{ft« 
z^.num.z.c5tra quam tcncc Molin.] 
did.diipuc.^. col.6o.TCi(ic. cccdide^ 



fanSl.Eccle/, 

iim,omncSiinquicns,tam ad ciuilc» 
quam ad nacuralcm mortcm dara- 
naco$,Auth.ture,areruicucis pzna li- 
beratosefle. 

Vode eft,qu6d (i quis benc natus» 
liodi6 ad pcrpetoasttiremesdamoe<« 
tur, ccftari iure poccric , cum curo, 
(cruum pxninon ficri,intct omncs 
conftec : quod ctiam dc iure noftro 
regio Porcugaliiz probac noftcr Fra- 
cilc.de Caldasd.quarft.y.0.4. verfic. 
Seroom aotem« iotelligeos ordinaCi 
. ]ib.2r.ritul.i5.$.i8. qua; hodieeftin 
lib.i.fub.citul.itf.$.a8.incip. O5 btns 
^oscondertadtt, in hominibusdimtaxac 
Jibcrtina: conditionis. 

Qua rationc idcm dico dc con- 
dcmnatis ad pcrpecuos carceres>AU 
berici,Ancharranij&BaIdi fenteo- 
tiam fecutos , qnos tc aliostcfert K 
iec^oitur Couar.d.num. 17. verncut. 
Prima vct6 opinio, ad fin. luj. Clar. 
d.^.tcframcntum, quscft. 2,3. contra 
fcntcntiam,quamin hocvltimo co- 
munem cradiderunc Bertrand. conf. 
.Z94.num. &. lib. 4. & alij quos citac 
Iol.Clar.d.qiixft. 1 3 . quanuis cam in 
bocqnam iopr^cedcnti cafu , dani- 
nacos non polfe ceftari , indiftinde 
tradideiit Simon de prxtis,aIios rc'» 
tcrcns in traftat.dcintcrprcc. vltim.' 
volunt.lib.i.intctprct. x. dubitat. i. 
foluc.i.num.6. cum fcqucntibus , fic 
Michael Crafl'.tnd $. teftamentum; 
qa2ft.i8.num.fin.MoItn.ddirputa^ 
9*veciic.Deinde£ilfum,coI.tfafic 6t.' 
in princip.vbi gcncralitcr ccncr,ctia 
poltauth.iurn,illos,aquibusfcruitu$ 
pqnx rcmouetur, inteftabilcs ma- 
ncrc. 

Sed tnregnb Caftella pr^facalex 
4«Taori, latiorem Ceotcotiam Mk^ 

pledens, criam vltimofuppticioda* 
natisjCcftandi facultatem concediCy 

vt potc,qui,fcrut p.Tn9,ncquaquam 
fianc,vtpcc Goiocs.ibidcm hum.3.&c 

tltos 
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•lios deqtliblis Gi1d.vb7rupr. qui uiros&igrtj^B.&mQurrtiglgiiis couf^s. 



poflraliosnum. $5. cum requeoci,lc- 
gis Taurinx reocenciam,iure verio- 
rcm cdc .cotcndic, vt,fcilicct,a lufti. 
niano Tublata ficfcruitusin d. Autb. 
redbodic, & incorpc^e vndc fumi- 
tur, in omnibus bcne oacis , non folu 
.qui per cioilis «fedetiain qui pcr na 
tunUis mottis danoatioiieiii» lenu 
Mrnc » oli m HcbaiDt: vos^t iu, coo- 
fuccudine vbique fece obferuari, vt 
^dinortcmcondemnacifacianc ccf- 
tamcnta& in(lituantha;redcs,quaQ 
do corum bona non con6fcaniur,re 
fcrc poft alios Clarus id d. % cc(Ut 
mcncuiii qajdL ti, nu^i. ad fin. vbi 
umen caliateftanieta,de iutCy paru* 
vel nihil valere, ipfie fatetur. 

Priorem vero fcntcntiam , quje 
communitcr c(l rcccptd,rcccpic quo 
quercgianofcra Ordin. d. lic. 81. §• 
vbi cxprclfc ccadicur , ad nacutale 
snoiteilio6denioatos»ficfi rcfttos{>a; 
Skae, atque idctrco teftari non poiie, 
imo &teftameotaantea fada, (ecu- 
ta damnationcjrrita fieri,foluinque 
taliter condcnatis, humanitacis cau 
fa conccdiinr,dc tercia bonorum pac 
Cc difponcrc ad pias caufas,pi.ouc ibi 
d£lubetttf»qood paricer io aotiqu* 
lege»habebiitor hbb ;.tic;:^4. 
^ -Cum vcrd prdB£ica.Of dinatioyccr* 
tas,iiominatim caufas.expreflerir» in 
quas duntaxac,dilhibucre tcrtia bo- 
norumparce,condcmnatis ad mortc 
/Conccfsit,n6inucilis dubitatio erir, 
aodi^um bonorumtertium,io pias 
ciofiif aJtcrinsfpCciei^ad arbitrium 
iilumf pofsiccondcmnacusexpeQder 
rc? Cui dubitatiooi cautam pc«ft*f- 
lupra dida Ordinat.in illis vcrbis, 

f4Z€f'ftus ttJUmemof para rm cll» fo- 
mint» tmarm fuas «r^jf ,(if difporcm dellas, 
dilMhiitdoas em tirar capttuoSyCufar orfami 
ftztr efmoUt aos boffit4is,mandar iSout wAfn 



d* difptjas tuo poiUrSodi/btiM its iiut ttt- 
ftf . Ecce ybi Ordinat* cercas pijr cau 
it fp^eS nominauic, & cxprefsic, 
iaquasduncaxat,definiuic, coodem 

natos,tcrtiumfuorum bonotum pof 
fc erogarc: Vndc cum iuris corrcdo 
ria fit:(fcimus,namquc.indubitati iu 
rlscfle,ioferuos pxnx, ccftamcnti 
£iAionem ocquaqui cadere,) inijs 
dunuxac cafibus,in quibosloquicur, 
videcur intclligeoda* non vec6ad 
alios excendcnda,iuxta glo^am ccle 
brem,&: qux pcr eam noranc com- 
municcr Dod^orcs,in Auch.quasac- 
tiones, infr. hoc cicul. vbi^rec^pcum 
id effe, ttadidit laf.num. ii.etiam 4 
in cafibus omifsisycadcmyaut maior 
ratio vfgcac: Tiraq. de k^b.CQnnu 
blalib. glolTa t: princ. num. zi. Pi- 
ncl. inl. 1. 1. parr. nuiii. 6 8. C. dc 
bcn.maccrn.Iuuatprartcrca,qu6d ca 
Cusomilfus rcmanccin difpQiiciciie 
ittrisaotiqui,iuita regulam J.pczci- 
piuitts^in ^n, C. de appeUatipii. -l^ ^ 
cxtrancas fr.de co|vfel^l«iMi^4^t.. 
caii(V non fccut. quam regulam coni 
mcndanc relaci a Barbofain l.(i cum 
dotcni in princip. num. 50. fF. foluc. 
macrim. Facic deniquc, quod huiuf* 
'modi coodcmoatosin proppficg {pc 
cie qiidaddiftam i>oo6rUmdifl^ibA* 
tiomeiiMion difpooic vc do m i n u s re* 
rura,vcpocc,quicumnc efltdus fer- 
uus , dominij caru omnino incapax 
rcddatur> (ed magis difponit inHiac 
cxccucoris, fcu mandacarii kge co , 
ltittiti|ff<t di(la bcsoofUiii diftri^ 
sie, mj^ciignacitM&ff » vrtdCiadi^r 
ftar eiccucof is,rea in^acarij,.ngD.ar 
tosin mandatofines egredi non^fy 
bec,iuxca rcgulam rcx. cclcbris,per 
qucm itavulgo notatur,in l.diligcn 
tcr, ff. mandac. fi; jn c. cum diie^» 
dc refcripc. tradit, ^c. in l cr^Dfii" 
ftio&is, ouai* V Ct.d^ ainHii^l^ 
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ade^vtnecper a*quipolkns,mada- 
tnia eieqai valeat, vi fiucctpacim 
tradtc Felio. in c. cum oIim,io i.in 
{&o, deofiSc. U poccft. iudicdcleg. 

His camen non obftancibusi con- 
^ traiium putovcrius,vc,fciliccc, in 
prcpo()Co,condcmnacus,dc ccrcia bo 
zioru m partc pcrsic difponcrc pro li- 
bito ruo>ad pias cattfaSietlS qoar non 
lintcxpreflarfnd. leg. rcgiaanriqua 
£e noua: Pro cuiuc probacionc facit» 
qu6d vbi raiiolcgis,gcncraliseft,et- 
ficiuscafuSjfpccialis fir,lcx,gcncra- 
Jiter cft intelligenda, luxcaicxt.in J. 
icgula cft, §. fi quis lus, vcrfic. fii li- 
cec municipuin,fF. de lur. & £ift.ig- 
iior. pcrqu£>ccnBt*itanotatibi Barc 
Bald« 8e«ottB(taniter doA.no. laf.in 
I«ld quodapnd ho(lcs,nuni. 8. £F. de 
Jcgar. I. & m 1. i. §. fiiit quacfitum, 
num. 15. ff. ad fcnatus conf. Tiebel, 
& Molin. dc Hifpc^n.primogen. lib. 
1, c. j.num.^.ficuc &: cconcta, fira- 
tio lcgit fit rpecialis, lcgc iptam ttf- 
triiigic,auclimicar,vtinJ.cumpacer, 
§. dulcifsimis, ff. dc legat.i. not.IaC 
pbftBarc.&: aliosin 1. cum i.i,§.eam 
tranfnftionemjnum. itff. dctr.-ifaft. 
idqucmciito, <^uia ratio legis cft fi- 
cuc anin^a, & fpititus legis, vccba au 
temfunt fitfut corpus, & fuperfioie^ 
^t-eft nocabiledid^um Baldiinl. fi 
<|ttit fefuo,num. 7.C.de furc.Sc fcro*. 
corrupt. & alibi , vt pcr laf. in 1. *. 
xium.i.ff^adScnatufconf. Trcbcll.8c 
plur.i dc racionc lcgis, magis quam 
vecba,inrpicienda>abunde€ongcf&it 
Tiraq. in ]. fi vnqoam,verbor^tibcr^ 
tt4,»nnm* 45.cumrequcn|ti»i^C.de 
f cao&- donat. vakdStMP^aeff^n^ 

tecaUf. I. part. ntlii Jj.cumfcqucn- 
ti,Molin.d. c.5. ^«0,5. cum fequcn^ 
tib. Barbcf. in l-i. r.parr.num.S/.ff; 
foluc.macnm.vnde cii ind.leg.tcgia* 
vbi condemolt^^ipmittitur, de.tce 
tiabenordail^nlilftaninfiiiMtiaa 



fas de quibus ibi,generalis ratiopro 
ponatur, ob quamita difponitorpifiK 
pc, pictas ergi Deom » & fauor ani- 
mxj quar ratio no foliim in cxptcffi^ 
ibid. fedinalijs ctiadiuctfxfpccici 
pijs caufis candcm vimhabet,in cm 
nibusprofcclo di^^alcx, cuiusratio 
in pra:fationc, gencralis cft, gcnera- 
iitcrcftinte]ljgenda,tcfi in zlicpiU 
bus ciofis, fpecialitcr loquatur» inx^i 
ta d. 1. regula cft, $.fi quis ius,vetficj 
& licer, ibi, imtiinn unflitutumt^ 
fteralcen. Ncc tunc, lcx corrcfloria, 
de cafu ad ca{un\ txtcnfiua dicctur, 
fcd magis,non cxprcisi cafuscom- 
prebenfiua pcopccr gcncralicateu) ra 
tionis in prshitioncfctipcx, iuxtjl 
notabiJcm dodrtnam Baldi in I. de 
4)ilibus, ff.dc Icgib. vbi inquic,qu6df 
quando in pluribuscafibuscft vna & 
cadcm ratiOjtunc illa vnaratio dc- 
cidic omncscafus, non quidem per 
cxtcncioncm, im6ficucgcniis com- 
pichendicdiucrfasfpccies, fic gcne^ 
ralis ratio diuctfas fpecie« cafoum • 
cmcrgcntium. qu; verba originali<« 
tcr fuerunr Pccri & Cyni in 1. iura 
non in finc;ulas, fF. dc lcgib. & rcpc- 
lit Paul. Caftrcnf. conf. 441. incip. 
frp dcclaracionc cius,col.pcnulc.in 
fin r« patr.iflrin.i.parr.conf. S^.pr^- 
ftnt cafus, nom. i. ad fio.vbi ptstU- >, 
t^ vcrba Bald.pulcbra«v6ra>&filbti^ 
lia dixir, & cadem repctit, & ptoba» 
Alcx. conf S^.circapiimum ,num.^ 
6. lib, 6. & pluribuscxornac Tiraqt' 
d. vcrbo, libcrcis, num. 4y. 
6 i 'Pra»erei, cum» Icgibus, & confti-' 
tutjonibtttanticjuis, vbicdnque d6 
fiae caofcfauoribos » ac priiiiJegijt 
lcrmo t ft, omoe< piv caulaf fpccics^ 
gcucraliccrsrquiparenrur^^udeoinn 
ijibuspariformitcrintelligacurgcnc 
ralis difpofirio, noftra lcx corrigcns 
comflninc iusin boc,vcctiani/eruus 
pco^* dc tcnia bonotompartc po(- 

fic 
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Trim,fart, f. 5. 42 
. fit ceftari 10 nomiiiatas pix canfjs taxac ibid^inenttffleratis » fquas ccia 



fpecies,de quibus ibi,de alijStqu; hif 
«Dtiquacumlegum confticucioDibus 
folcnc xquiparari, eft eciam incelli- 
gcda, luxca cclcbris,& rcccpc«rgIo^ 
Ix tinal^s doi^trinam in 1. il quis fcr- 
uo, C. dcfutc. quam dicic rcccpcam 
Aymonin Ui. aum.109. £F.delcga& 
!• Mencbae^defueceC cceac« §.8. 
nnm* 8. lib. i. per quam, eciaijai 
In cocceAocijSiidita nocac laf. in J» 
cranfigerc,nura. 15. Odc crafa^lion. 
& alijsrclacis Couar. inc. Rainal* 
dus, §. 3.num. 6.dc ceAamcc. Quod 
vcique intclligendum cft,qu.ado an- 
tiqna lege, calus arquipacancuc tan* 
quam eiufdem rationis,vt accidit in 
pncfenci.iuxcacocdacamPauli Caf- 
crcnfis rcfolucioncm d.conf. 83. nu. 
I. ad fin. & d. conf. 441. col. pcnulc 
Hn. quam fcquicur Alcx. d. conf. 
8 num. 6. Ub. 6. Croc« in I. ii coo* 
ibnte, in i* leCtar«nttm* |^7*ff*folut. 
matcimon» tc copiofi^ Ticaq. d«no. 
45. ante fin. Batbofa d.l.fi conftante 
in princip. nu. 105. vbi tcftatur,prx- 
di^am glona; do^rmaQi,cominune 
clTc, addidicquc,cunc locum babcrc, 
cuminlcge corrcdoria cxprimicuc 
f atio qu« pacite^locuni habec in cn 
fu «quipatato, fecus ficacio non ex- 
pcimecccur, & plura in macecia ex- 
cencionis, cam circd lcgcm exorbi- 
tantem, quimcorreftoria,adamuf- 
ilm & luculcnccrpcr eiidcm ibidciu 
in numcris przccdentibus. 
7 Dcnique huius fencentiz vecicas, 
ic xquicaB,ex co^ cniUbec fiteile fua- 
deri poteft, qudd cdmuniccr recep* 
tnmcftcicca ingraticudinis caufas, 
ob quas.cxhxrcdari poccftfillus, a 
luftiniano nominatim exprcflas in 
Auch. vccum de appcllac. cognofc. 
§. aliod quoque capiculum,coliac.S. 
yhU ciim InftinMnns confticnat» fi- 
libs cxbfcedaci poffe ex canfis dunr 



repetit Lufitana ocdin. tib.4.tit.S8.; 
Vt fraw iffitt (inquit; mitU Ikm^ Wia 
/i^r, ngrMttndinis caufu oppoturtf a^fWJ 

in buius conflitutionis ftriicomimntur^ ca- 
mcncommuniccrcftrrcccpcum^pof- 
fefilios cxh^rcdari cx alijs ingrari- 
tudiniscauiis, quXjibidcm cxprcfsis 
iinc maiores, ant etiam pares* vt c6- 
ftat ex relacis i Codar. in c. Rainu^ 
tittSiinptinc. nu. 2^. dc teftam. Qth- 
mcf. I. tom. var.rcfol.c. ii.num.it» 
Clar. in §. tcitamcntum, quarft:. 41. 
imm. X. qui,ab hac opinioncin pra^ 
Aica non clFe rccedcndum, a t ti r mac: 
Coft. in. $. & quid fi tantum,3.part4 
nom. i75.Suarezi Kibeira,in addi- 
tionib. ad Antcn Gonicf vbiproxi- 
mc in litiera.O, I^lich. Crair in 
lib. rcccpt. §. tclbntcncuin, qua:ft-. 
-4Z. num. t. & 3>qui fanc cum hanc 
fcntcntiam probenc , &,cx pluribus 
«jrececcpcam,profiteancur,Cqux u- 
^men eric inccUigcoda ,dumiiiodo fi- 
-milis^ aut maiot ctufa fpcdcc ad in- 
iuriam patcrnam, no vcro ad publi- 
cam, VI pcr Connan. lib. 9'C6mcnc. 

c. 10. num. 6. ad fin.^ m cxtendcnda 
caufa cxh^rcdaiioois , qux odiofa 
eft. Lcum quidam,ad fin.lF.doIibeiB. 
.6c pofthom. multo magis probanfda 
cfc fcntcntiatncafUsdequD agimua^ 
•di^z Icgis rcgia?, pro extcndeda cau 
fa mifcrationis,quz,fauorabiHs val- 
dc cft, vt conftat; Quibus , & huius 
fcncemix vericas , &l xquuas appa»* 
iet,6cearttm qnas contraeam ad- 
duximus,difficttiutuchfiioi]iaijifi»* 
lutio: Quoderic nocanduni pro.vti- 
li ampliacionc ad. d. lcgem rcgiam 

d. lib. 4. cit. S I . §. 6. vctiicul. porc, 
confidcrando noi. Cuius quidcm 
vcrba non obftabunc, quacenus cct- 
cas quafdam pizcaufz fpccies ni> 
minanit , in quas , condenuuiiis ad 
morceni.| detetUA.boiioi|imparte, 

tefta« 
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tcftaii, pernimit^prohibeDs tn alias» 
cric cnim intrcpide aflerenduni,crdi 
tiat. cettasillas caufas, nominatim 
cxprefsiiTe , quia in cis frcqucntior 
pictatis vfus vcrfatur, & £c, rattonc 
frcqucnc-iorisvlusjillaium mcminif- 
fc non vcio quodcarum cxprcfsio- 
xic intcJerccalias cxclyderc,inqui- 
bus,eaden ratiQ,& idem pietacis 
nor inclndcrccitfdlkvero legis Yer- 
ba, qna; (equuntut , & m outm ilgSas 

covfas & Jefpefis nao podcrao dcfiribwir as di 
tas ter^as, non ad rcs alias ciufdcm fa- 
uoris ac pictatis,pia:ter antca nomi- 
oatas , (cd ad pto|>iianas etuot iin4 
dnbi0refiEienda. <^ '« ' - 
{ Secunda» 6e qux frequcntcr con^ 
tinger«|>otef^,anifplsatio , etit in te- 
flsamcoto fado antc condcmnatio- 
ncm, in quo, infticucio harrcdis, non 
piam,fcdpropiianamcaufam conti- 
ncat, & camcn in co, pro anima , dc 
parte^fisorom booomm difpoliiitce^ 
•ttaiorad piascau(as:nam, ctfi hoioC> 
•cemodltcftamcntum fuftineri non 
pofsit, erunt tamcn fuftincnda qujc 
in co proponijttir rclida pro amma, 
quatcnus, tcrtiam bonorum parccm 
non cxccdunc: quod fanc illotuicn- 
tcntia defcndicucquicxiftimauenit» 
Jegatii ad pias caofas valere, etiamy 
jbitfoteftanitocontenta, <]uod,quia 
ixnSnu s folcnnc Gt, quoad inftitutio- 
ncm, Sc rcliqua,quar,alio quam pic- 
•tacis incuicu, rclinquuncur,fuflincri 
non poccft.-qu.im fcntcnciam,alijs rc 
latisfcquicur Couar. in c Relatum, 
tni. nuffl. j..verr.rec6da ipfios^* cxttw' 
-deteftam, & de iUa,nos poftea ago^ 
snus in initio Cequentis panis. 

Ex quafcntcntia,prxfcns amplia- 
tio manifeflcprobacur, nam,fi rcli- 
da pia.vtilitcr valcnt ctiam vbi inf- 
ticutio bxrcdis , ob defc^um folcn- 
nitatis in teftamento i«qtttfitsr,'V»' 
. Jef c aoin poteft^conicqitcm dftiqadd 



L,iJCJiSacrrf4n8,Ecck/» 

etfi valerc non pofsic hcrcdis fafti* 
totio, U caetera * qu2 ad caufas noa 
ptas reli£ta proponuntur in teftam6« 
to, quod, propcer fubfccu^^m dam- 
Datirncm.irriium cfle/rpparcc, iux- 
ta dift. J. cius <\uijf4' i-ff- dc tcfta- 
mcnt. 1. fi quis fiJio dxb{rcdato,$. it- 
ritum,ff.de ioiuft. ropt. 8ca 8E ordi- 
<iar.d.titol. 8x. |.<.valcanc nihilo* 
tninusqottin ep»pieuciscanfa,teli- 
fia lcguntur,intra quantitatemale^ 
ge definitamtquf fcntcntia,fccurior 
crir, vbi.poft irrogacam damnatio' 
ncm,talcteftamcncum, fadum cfTc, 
apparcat, namtunc, cumdctcrua 
bofforom pane pofsic c6deilmatos, 
proaaitna difpotiece,permittenteIe 
ge rcgia in d.§. ^.cziteroru bonorum 
dirpontio,qua:fiue adpiaSjflucad no 
pias caufas ficinutilis fcpcr mancr, 
vtilc difpoGrioncm vitiarc, non de- 
bct,iuxca ordinariam iurisrcgulam* 



Tertia 8e prindt|»aUs ampliatio 
addiftam iegem regtam eft, vtetia» 
per contradu, vltimo fuppliciodam 
natus pofsit,de tcttio illo botiotum, 

pro animadifponcrc : nam ctfi ord. 
in teftamcncaria duncaxat difpofi- 
tione loquacur, vt patjct, ibitpof aofa-* 
2arfimu^mH€nuntp4ur4m Hktfmnh 
wunmfutt Mffif , tt Hjiwm^ ddUtt dv» 
camcn idem eriCietfi non pervltim^ 
voIantatisaAnm,(^d potius pcr ac- 
tum inter viuos, difpofitio fiat,quia, 
videlicct, condcmnacus ipfc , ante- 
quam paciacur,cicuIo donationis in- 
tcr v iuos, res fuas, intra dcfinitam k 
Je^ portionem,in opcra pietacisdi* 
ftribaac, & cx^cndar,aiicccfa'm pro* 
miccat: ncc eoim quocd pr^ns in- 
tentum, quidqium intererir, an do- 
natio incipiat a traditionc,vel a pro- 
niifsione.quia, vidclicet, in rcdcm- 
tioncm capiiuorum, rcm fuam,citu- 
Jo dooacionispromitcicvalebicnam 
quc oUis promifsio, U 4onatio , ecfi 

ab 
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ab co fa^a apparcat, qui,mortis co- 
dcnationcfcruus pienxcflrcclcclara* 
turtnd. ]. rcgia, cuiquc humanica 
tisgratiaifolikiii dc ccrcia^bc noru par 
te tcftart ia opera pictatis , pcrmiflS 
fuit.namfcum cadcm illa pic(as,K 
•idtfnaQlma; fauor & TtiticaStCque 
cxcrceripofsic campcrinccr viuos, 
quam pcr vltunx voluntatis aftiim, 
«diccndumcric, iiccntiam,iD vnoca- 
fu cxprcfl^i^ datam,ex mente Ic^isin* 
^dli^ ,ia altcro^aoquc fbiflc con. 
Iciiffaiiiy^ii^qoaicadem piccacis ratio» 
-tte aoiiiajefaiibr & vcihcas deprchca 
ditur, & ita pro hac ampliationc fa- 
ciuntca, qin^ propriori nocaujmus- 
Ncc obftat in contratium,qu6d Jex> 
dc tcdamcntoduncaxac loquicur,ici 
coinfprooe^^tcx eo,qudd §iil]e tf.de 
xlamiiatdrn t^metis cft^i-pertmcn» 
Idtitulfi dc ^erfonis, quibus non cd 
pctmiffu feccrc tcftamccum, dc qui* 
bus lcx rcgia di(fl.t!t.8r. vcl ctia, ra- 
tionc trcquctioris vlus.in tcftanicto 
locucacft^non vt aiiumldifpontionis 
fnodttffl*excfIlE>deri;t , quia frcqucn^ 
cids oontingii,bomjntm,etiam mot 
tl prepinquum , pcr adnm vlcimat 
^OiantactSj &, fic,in tcmpuspoft mor 
tcm fuam,quand6 iam,rcrum domi* 
nus futurus non fit , ncc eilc pofsir» 
|>ro anima dirponecc,^quam pcr a^u 
intcr viuos, quaodd a<muc,/pcm, fi-' 
bi » diuct&s Tlnendi •faltsrcicer con^ 
ctpit: longe alitcr ac bcatft Tifgo i.ci 
ciadixit , & fccic , fro»«'iiFNmmMf»in«< 
quit, dMr$ Deo.quod pcrftrri non pottii , vi- 
lunt ergh dd Cbrislo quod pofsidts^ quiA tUud, 
ifmrttum, Quocirca (ium rcgia or- 
dmatio ,iiccotiam tcftandi concef- 
iit, donan4l'lieentiam« fcu ptomit- ^ 
tcodi iirpictatisopcratnon exclufic» 
feddeidJl^tius mcminit , quia ad 
ca,qua;frcquctius accidunt,lcgc,cor 
ncnit,aptari,l.nam adca,ffdc Jcgib. 
^^iic ?cr^ali^u4do vtilioc ^iui 



Tnm,fart, #.5: 
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illc difponcndi modus.quia hic,aau 
conftituicirreuocabiIc,iuxtarcguj:i, 
J. ficuc, C. dc obligac. & aftion. lilc 
vci6, vfqucad morccm, itcrabilem,* 
t. 4. in fin. IF. dc adiou lcgat. 

£ft6c alccraciccapropo(icu,ingcs 
differScia inccr c5cra^us,&tcftam6 
ta damnatoru.qu6dceftamcncaqui« 
dcm , cciam quq ancc rcatum & ants 
noxiam ipfam comidaai, ricc codita 
func,damnationcfccuta,irrita Hunr, 
iurecdmiinitc rcgio, ac vcrd, dona* 
«iones,^ alies cdcradnc celebnt 
tos,rcqucs danacio n6 infringjc,qua- 
uis,po(l cddcmnatione,& adhuc poft 
ipfiuscodcnacionis cxccucionc,illo' 
ru cxccutioncm ficri,c6tingcict, \ cl 
ctia.firubcudiciooccclcbrati fuctuc, 
. ^uisi|]orilc6ditiopo(lc6dcmna- 
iioo<,8e cxccDtionfi tuenirct:c<>traH 
^us«nam4riTubcoodirione eelebra* 
tus,quandocunque pofte^ c6dfcione 
cxiftctc, pennde habctur ac fi a j rm 
cipio, purc cclcbratus fL,i(itt, 1. Qtii 
f otior, U ibi Dod. iY. qni pocior^m 
pign.hab/k lifilius famii.fF. dc vcrb. 
«blig. Id<f;,ctia fi pod altcriitrture6 
crahcntiu mortcm couitiocxtitcdry 
iuxca i.ncceflario, verf. Quod fiperr^ 
dctCjfF.dc pcric.&: coiv.tci vcd. & f6 
pcr id cempusTpcclatui ,quo,contra'- 
ilusgcritur.vtprorcgulairadirur ii\ 
•dmtG iilius6imtl. in fio. repctita in K 
filiuffamil, IF. de reguK tnr.lnfpfV 
dcor itaquc ccmpns,qao<:6crahtcor, 
pro valorc coocr»^$rqaod,fecus d 
m tcftamcto,quod quidcm,vf inquit 
Apoftol.ad Hcbr.c.p. in morcuis c6- 
htaiatum cft,& nondum valcc dum 
viuicqui tcftatus cft:acquc ita ninu- 
nim,fi ceftam6tl^ct}S qu6d ante de^ 
Jiauperpctratum, ritdeondttGfuir, 
fccutadamnationc irritum fiat, d.7. 
ciusqui§.ficui,d,l. fiquisfilio cxha:- 
rcdato § irritum,ord.d.titul.8i §.6. 
6e dcaocatioaibuscaufa mortii,ide 

H i« 
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ius cft autbore Vlpiano in 1. fi ali- 
quis , tF. dc donac. caut. mott. noc. 
giciTa in 1. rcs qux, C. dc donac. inr. • 
TU. fle vxor. Btrt. in J. poil coDtca* 
^oin*naiii.io»ff.dc donacioo. Sa- 
1 yc. in 1. fi quis pofthac , nu m. 5 . C. > 
de bon. profcnpr. loan. Hanib. in 
rcpccitione di^ta: l.pclt ccntraiium, 
num. zi i.quia, vidclicct, huiulmo- 
di donationcsj v itimx voluntaus na 
turam induynti dc qua rciamkoiiio 
dubicaie non licec , cx nooa luftir 
nianiconfticucioncin J. fin. C.codJ 
iicul.dcdonaccauf.mort. Donacio- 
Hcs autcm intcr viuos,&: alij contra- 
6t\\i , tam qui anic dcli^luni , quaoi 
qui poftilludcomnullum,citrafrau 
dcm carocn cclebrancur.qtta abini« 
tiofirmicer valucniDCfCodem mo* . 
^opoft inogatam purnam pcrmano* 
buDCiVC probat di^a 1. (laliquis , in 
iinc, &tcxc.capitalis in d.l. poftco- 
traftum ff. dc donation, (ccuudutu 
^c^uram gloiFx ibidcm : quz ctiam 
voluic» donatioDcm valcr.e »faAaa 
pbftcriminis accuCictonem»ance(S« 
,f cotiam condcmnatoriamiqttia qul» 
iiis dcrmqocns.fit in rcatu,bonorum 
adminiftratione non carct. 1. aufcr- 
(ur, §. In rcatu, fF. dc iur. ^ic. 1. rco, 
fF.dc folution. & gloAjc fentcntiam 
icquitur ibidcm Bait. in princip. fic 
num* 15. & 14. in fin. & eft commU- 
nicec appcobaca»YCteftatur PauUde 
Mdcepico in.repctittonc d'\€tx I.poft • 
•icontra(ium ,num. 8. qui ibidcmin 
^lium. 84. fatctur , communcm cHc 
fcntcntiam ,cxfola accuiationc,in 
dubio prf fumi , aiicnationcm , ppft 
eana fiiftam, ficti mctu pxnjc, acque 
ica , fecota poftei condemnationc* 
a^ionc ccuocatofia pofle retrafta» 
ri , reqoicur Sal^c. m diOa 1. fi quis . 
pofthac , numcr. nono ,vbi aithsc 
vcrba , In Auhio,ji um trdt acckfatui^ v«/ 
/utrit in crimiiu defrtbii^fut^ ft^uvutwt 



tnumcrAtu interutmt : & quanuis iftao) 
c iic communcm rcncenciam, nec ali- 
quem, fe rcpccitedifctcpaiiiipm,fiip 
seacur Picus,contrariam camen^c^ 
riorcm cfle, tradidic di^onum. 84. 
& dicic »Catis viden dc mcnte Barc. 
in dida I. pofl. contraftum » qucm, 
incandcm lcntcntiam inducit» vi- 
dclicccquod cx Tola /^ccufacioce, 
fraus » in aliqnacion$.mon pcseluou^ 
lor» 8e eam eciam pr^bac ibidciii 
loann* HdniK num. 2.9ja^.euffl fi^ 
qucnti, diccns , iDidi.m ccncrc mOi> 
dcinos > quud ii.la acttifatio , frau- 
dis prjrfuii.pciuncin noa luducat, 
(cd quou aii^ ctiam di bcnt inicf ue- 
«ire fraudiscoDiedurar, .y.idelicct, 
^uia lam pcobacio dct^ fa^ fii^ 
anc rcus fuctit in eo comprchcn« 
fus, quiacum dc illius probacicnf 
conftcr , conic^ura eft , quod futu- 
ra'p^na: aictu,& fic in ftaudcm f-at 
alicnatio, vt pcr Bart. & alios in di- 
Aa l.poft contradum,^vbia)ias fraur 
dis conieduras adducnnt » tc Salyc^ 
in d. l*fi qtis pofihac» num. Icxc0| 
incer quas illa cft,ctiam io dona- 
tioncfa£ta anccdcli^um videli« 
cct , ca hac Tub conduione , fi con- 
tingatjbona donatoris publicari,ar- 
gumcnio, .1. (umma cum raticne, C 
dc pccttl. U 1. fin. fi; de ftipulac fer? 
ttor* oum.vcrobiquenoutis : fecniif 

* dum oux appatet • qu^ fi donatip 
fiatfub alia ccndttioncqu:r poftco- 
dcmnacioncm cucniac,firma nihilo- ■ 
minus pcrmancbic, vc fupra nctaui- 
iT us,(i non aliundc,fraud/s coniedii 
raptobecur,ob qua reuocari d^brar., 

II VeraicaqH<,8e commimisfentefrt 
' tia&€^lonocft»dcnacioncsinccr 

* nos,& catecosc6tradus,ccia qui poft 
c;ipitalecrimcnc6minuin,&i: ab ipfo 
dclinqucntc, ia in rcacu cofticutocf 
lcbcacur »Er|XM(cc & fitf/^^^Stu va- 

* lcre 
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1e'fil^/i|dAtttttmecnquc pofte^ capii». dd alienatio, needDirUatn eflec»y i-. 
Hs criirinif fcnceona condeaiiia« '^•deliccc»proaIiaieDcii«namtaAcecin 



toriaferacur»dummod6, bonafidey 
a n cc cclcbraci fuiflent: Quod vero de 
donacionibus dicimus , dc cis qua; 
jBuncinccr viium & vxorcm.indi^in 
'AeiQCcUieeodum non cft , nam car, 
fifiancpoft reatom • coodcmnatio^ 
ne fecuca oon CDn6rmal>ancar,eiim 
camenaBCereatum fadx c5firmcn* 
'tor, !• res-f soria, C.dcdonacion.inc. 
vir. t£ vxor. tradic Salyc. in d. 1. (i 
quis po(lhac,num. 5. idcmctit, 6 
|)o(ldclj6^um , calis donacio Hat , vc 
non confirmctur ,tradic Paul. de 
'Jklomepico fn repccic. t4k€l» U poft 
concraattm^noml-d^. ««d &)aen«j 
ti,& pu1cbr<cm difPerenci; rationcm 
inccr hanc donacioncm, K donatio* 
ncm caufa mcrtis,qux fcmperin- 
firma manct, auocuquc tcporcfa^a 
propouatur, alsignat. Salyc.d. n. 

Limiratoc «ateni pr^fata com* 
oimits concloiioi vt non iabcac lo«> 
cum» ^ndo pama|KibiicatJonis bo 
nonimiinponicor ipfo f;«do, na tuc» 
donationcs & alicnacioncs hCt^ poft 
diem comiiiifsi cnminis,quantum^ 
cunquc bona fidcfiereQC,ipfo iuro 
non valenc/vetaci fadacaboo , qui» 
cum prtmlim,deliftiimc6<iii(ii^ 10« 
iitmdbdiiiiidm ami(ic»8?|dcirc6,ln» 
ca rcntcnclacondcmnatoria poccrit 
fi(cus canquim dominus, rcsalicna* 
cas poft crimcn commiirum.nbi vcn 
dicare,itacradic Bart. in d.I.poft cd- 
cradum,num. it.fic alij,cuiusdcHri 
aam,comannfierefle appcojbitnoj^ 
ceftataribiidem Paul.de Montcpic» 
nom.i^fcqaicur Salycin d. 1. po(b; 
bac, nnm. 6, in fiD. & pluribus rcla- 
tis.Trraq. in 1. fi vnquam,v«rbo,rc- 
uertacur, num, U^* C dc rcuoe.do* 
nat. Couar. de fpon(alib.i>.parc.cap. 
fexro, f. ca»a^ oom. nonoLQnod 
(Dieliig^tiir i-^oAtiihMi diiaimf 



in prxdiftocafu valeicc. 
l| Cumautcm iuxca pr^di^a Barr* 
& rcliquorum (cnicntiam , quandd 
' pqna commiccicur ipio iurc , alicoa- 
ta po(bdicni commtfsi criminis pri* 
iiocpcr fitcum^ vcluci rcrum domi^ 
nom adto.delifti efte^ULmf liberd 
vfidicAri &cercijSPCi(Ie(Ibiibus,apod 
<loos» qaocunque ciculo translato 
inueniantur,fequirurqu6d lacafcn- 
tcncia condemnacoria concra rcum, 
qu^ dicm commifsi criminis dccla- 
rec, magnum affcrcc pra;mdiciuiii 
illis. qui, poft ccmpusdeliAi io (en'* 
tODciadclBlaracom ces aIi«nataf,por- 
fidentiqatqodpoft i llud tcmpoi,com 
rco concraxcrunt:Qii6circa,ad.dcn- 
dum pucaui, quod (i non aliundc,de 
I4dicdcii<^i con(lct , quam pcr ipfius 
dcJioqucncis c6fcfsioncm,^<^ua;cric» 
cOntca ipCum opcima probacio,; calis 
con£i£iio • ie feaccncia ex ca.Jo?^ 
u, alijs po(rc(roribui«KqDi cnniiK 
lo,poft illud ccmpus contraxerunr»,' 
non vfquc adco prariudicabft , vt cx 
ea fola pofsinc rcs rcpcii ab illis , ca-* 
quam pod ccinpus dcli^i alicnatsc; 
quod pcobo cx eo, q[Uia (t caiis coai^ 
K^o, wmpos deli(li , lcgttim^ proi" 
barrc rc(pe«]^u aliorum , fcqucrccue 
qu6d folo vnius bomiois crimino^i 
ceftimoniOfi^ confcfsione,alijs maz 
mim prariudtcium circa rcs(uasaty 
£:rri po^Teij quod» cile.videiur mag« 
naninc^oiiocoteiis: liocJcgcs, vnius 
ImmtoisjceftsaMNiio t<c con(efstiMii| 
«cilcoiitca feproIatx,adc6 crcdide« 
rut,vc, ex ca alijs praeiudiciu affcrri, 
vciint,vt paret in co,qui,magna dcbi 
ci quacitacc,rc alicut dcbere,fatctur, 
qua,filioru lcgicima minuaturr nam 
ii nuncupacus ccedicor, aliun.ti.c,de- 
>tcom ooikfrobet, calis coo&ffie^ 
mijsii^pfiljlidicabic, ifOU Spixu). 

H o doctri» 
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* " ; LAJUtSictrfinB.tcchJ, 

f cpccij cosicBcbtiir y qnia poftteoiit 



nooc videndnm , C|m' in I. x. C. dc' 

contcir. quoi relett fic feqaitur Scbz* 
ftien. Medic. m craft. de regul. iur. 
i.part. pag. ^jx. nuro. 147. conuc- 
nicj. Cum quis dccedcns, §. filia, 
fc. dc legat. 3. 1. qui ccftanicncum, ft. 
deprobacion. cum tradicisper Pi^ 
Bol.- in 1. 1. j. petc. nuin. ' C. de 
boR. maccrn. fi er^o filio^in lcgiti« 
AfiitCuinSi largo modo dicicnc crc^ 
dicor, vc pcr Rodcnc. Suar. in h 
Quoniara in prioribus.ii. ampliac- 
iium. I i-. dc inoft. ccftam. non prx- 
iudicat coofcrsio parcncis , cum ta* 
mek •aulltts fic iMnp^qnt • vincac pa^ 
tc^niilinis I* camfbriofas, Cde curac* 
^«teM» 8e de eo plura^ c6geric Tiraq; 
itfprafac. \. Si vnquam , cx num. 3. 
fc. dc rcuoc. donat. ad rationcni il- 
liuslcgis,quanc6magi$,hommis,gra 
^fsimi ctiminis rci noccre aoa dc- 
' VUMqnfefsio nlijf, qui reikVerdpor'» 
-'lidinc tC fuas , quic^uc tu illo,palani 
ic bona fidec6ncraxcrtinc,pK«fercim 
qu6d ci, qui de crimine conuidus 
cft) nihiircfcrt, ancrinicn faccatur 
commifsum poft paucos rctro uics,- 
an apce plurimos annos ffemper c*. 
nim,«andem legis pxnam&c6a« 
demnncionem expeftact vndi eiui 
confcfsiooiftandumforet pco tcmtt 
poredcli^i, rc^cdu aliorum /cum 
quiKus concraxit , dcli^li tcmpus, 
quod forcar$ishcci auc nudiudcrcius 
fuic,in antcrieresannos«ad iibitum 
rcijcicndo,qoibnsvoluctit, noccre, 
^crit, qoodi ma^mini incootte* 
siiens eire,apparet, 8e foncctf nOci& 
mas iuris regulas. 

Exhis itaquc vidcnir.dclinqucn- 
cis confefsioncm rcnccntiam , cx 
ca CDncra ipfum Jatam, fufHcien*» 
tcr,ccrapusdelidi non probarc coa*> 
ui ios , qui cum iHb cOMtxmvb^ 
iqnibuiqu^ ob iUins d^iJ^wmv i^Bft 



pos ab illoconfeflacom concra»c,ai 

4lienaCS(fuerunb <' 
. £ccum ha^eous, deadiuaccfta: 
menci fadione damnatorum cgcri- 
mus, ratio anobis poftulac, vc da 
paiiiua aliquidagamus,ad maioccm 
regix noftrx lcgis ornacum. 
] ^ lgicnc,€6m, lege ro^ did. libcQ 
qu arco y citnL 8 r. |. £«€0» con ftet» 
ibd morcem ccndcmoacos,£eri ier« 
Oos pxnz » illud confcqucns crit, 
qu6d fi ita condemnatis aliquid cu- 
iufquam ccHamcnco rclinquacurjhu- 
iufmodi rciiAum, pro aoo fcdp- 
to eric^^ffdnii i^rcrnopaanc ceMnai» 
ittxcd, ]• fiitt-meciillnob £ de liis qoc 
pco noo fcripc. habcnc. I. incerci* 
dic , in fin. ff. de condicioo. & dc- 
mondrac. 1. Suntquidam,a]ias,qui' 
dam funr, ff. dc pxn. & 1. in mctal- 
iam, S. dc iur. ofc^ cumalijs,& ica, 
4o iore commnnt cradic Aoconius 
<aomei • in 1. 4. Taur« nnm. iesto^ 
ad fin. Qu6 fic, vc caliafolifta, non 
quidcm fifco ac<|uiraocnr , quianoQ 
mci fcrui fiuntij,quibus rclinquuii- 
tur, vc dicitur in di^is iuribus, fcd 
pocius, a^ud eos maneanc , a qutr 
|)os func ^relifta, nifi Uubfticucui^ 
OBC jocnintt^ inceceflec, vc in \, 
fiiic. in ptimo icaquc,^ 5* pfo^ 
cundo, Cde caduc.coUeod« • 1 r.^ 
16 Hoc autcm,cauce accipicndum 
cft, vt,fcilicet,proccdat,quand6 fuit 
rcliftumpoft condcmnationcra lc- 
- ga£arij,. vcl cciam aiuc cam, ccftaco? 
' ro camtOipoft-eam mor wo , cunc or; 
iiim,reHA!nAOft Talec» vcJ ,quia ptft 
aOn fcripco: babecur , vcl, quia fic in 
caufa caducf , iuxca dijd:am 1. vnio.J( 
ca cccnim,cum duobus fcqucnt. fc- 
cusfiancc condcmnacioncm ,rcfta' 
tor Aitcqiicgauic , & mortuus tuir, 
<ott ^>Hin i itm *es legaca.cficaaca 
pacfimdnniiis i^acaij^ecproiodii 

idem 
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hkm iui» de ea, condemnatiooe fe* tam, iilxt^ 1. com patcr, §. fttrdo, If^ 



cuta, ac de cxceris , quc tunc cetn- 

poriSjfcu moincnco antcindooiioio 
coodcnuuci rcpcnuncur. 

Ncc ob(l;it oidta 1. in mctallum, 
ibii & iiito quod UgMnm crM n^qut fojttk iu 

9m rtfirifpi&e. vbi»ittnd« glofla ibi 



de legar. vbicunque auceni bic,'* 

de ccmporc poft condcnioaciooeai, 
mcminimusjcam condcinnationcin 
incclligimus, quam.pioiiocatjo nt rt 
{u(pcoUtc >vc in i. ii quis HJio, § hi. 
aoteaioaioes«fl-^de ioiuft.tupc. ir- 
fit.qiie fiift..leflam« 



dcm , idem iuiiteft de icgaco , antd '7 Ex his vcco lani apparet , quod & 



coodemoacioneoi.ac poft condem^i 
naticncm rcl;^o:quoniam vcrc in- 
CcJligciicium iii eft,quanci6antc con- 
dcninationcm , iegatum rclioqui- 
tur^poft cam camcn morituc relin- 
quens, vt loquitor dift« U fiin me-.- 
mllam, vcr(ic.fed ecfi poft teftamen- 
mmi ft* de his q!a« pco nonfcript^i 
hnbcnt* Sedccti cc(tacor,ancc con- 
dcmnationcm rclinqwat,a^ inoria' 
cur, a camcn luo coaicionc reliquir, 
& ccmpore concicmoaciQois oodum 
cxciterac coodicio»procttldi»bio, pro. 
ncn fcrif to.h«b<:iMtujrlcgaciiMii-iQX«f 
tnl. fi pofl:iiiem,yerfic. cum dics» 
tC 1. nvfu^fiU^us, vctGc, UdH fub 
ccoditionc, d'. qu.ind. dies lcg* ccd. 
d. i. vnic.g. iin auccm aiiquid, C. 
dccaduc. tollcnd. Qu^arc,fi pure lc- 
gamc»yel in^ieiii cetcam, vei incer •> 
lam » fiue/nb conditicaf «jdninnKH» 
^6 .dies incertii » fiuc coiiditio, anc» 
cddemoacicocm. eueoiiicCiqoia^qttft 
tcnipore dics legati cedic , (uiiurit 
inucnitur Jegacarius, idcirco fibi 
acquirir, d. i. fjpofl dicm,cum alijS, 
Ciicoiebac, vt ita quxilcum iegatum» 
pcYindc ac c^terabona^ iMcand'- 
quo , fifcovindicaretiiffrilainikla' 
necalium, C»dcbon.profcri|»t,lf U 
2. defentpoupMr. &reftic. lopro^' 
pofito icaqoctplurimum intcrcft, an 
lfemporc,quo,dies legati ccdac,iam» 
legacarius, fit damnacus,necoe: oi- 
ij|^i ver6icfecc«iiaotcdaainacioneia 
^«dit>,qtiosl'i4pofteftlGiucrit lega« 
%lint; quia iguoranci fiui acqmfi^ 



aoic coadcRinationeui y dics reliftii 
ccdac, acceoro Autlicnticoium iurc, 
cum rcliqiiis bonis,fucccfloribus ab, 
mttftaco, rciidum dcftrccur,dcfccn 
dcotibui, inquam,£i afccndcntiifus, 
vfque ad tertifi gradnm, luxu Auth.; 
tt oul. iudic. Iic.§. fin. collat.9. vbit 
cumdccollateraiibus ou!ia mentio: 
fiar, tanun in volumifte Codicisrube 
citul. dc bon.profcripc. in Auch.Bo- 
na damnatorum,dclcendcntcs,& a(^: 
cendeotes,& coilatexales , vfquc ad. 
tcitium gradum,adbonadamoatOT-. 
tnm pttasvocanturqoafflfifcussoro- 
dioatio ver6noftra Lafitana,de ctUr 
laceralibus qooqu^ non mcminity 
fed duncaxat afccndccct , Sc dcfcen-; 
dcnccs vfquc ad ccrtium gradun?» 
fqui fcmper in propofito inccUigcn^ 
dus eft inciuiiuc, iuxtanocata peci 
gloflam, de bie diftione, v/^m, i a I» 
ideftvliqu^^ff^dedol. mMi^i^\dt,ia, 
Auth. Hecamplifis, cicca 60. Cdcr 
fideicomnufisis , & DcCr conf. ^tt^ 
vifo tcftamcnto,num. ^.4. part.;Hf-« 
co prarpofuit in Iib.2.ritul.i6.§.i^' 
Incip.oi bisde*condenados,&i fanc quod 

vltetiorisgx^dBsafcciidftcB,(eu dcf* 
^odcntcfjion adflfrictamorcxclufo > 
fiico,duru mihi vifi^ cft,fed ficfcrip* 
tnm eft : Ide6 au tem for ralTe , vlte^ 
riorisgradostlcxnon meminic,quia 
perrarus illeeft ,tar6cnim vcnit,vc 
quis videat fiiios 6iionim fuorum 
w]u^adquincaoi*vcl quartamgenc 
•atloneiiii.tt4lc:Iob »arToKla legi« 
tolt mttlt6qniincihtcoci|ii^^coa» 
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tra natura* ordinem , vt videat Hlios 
filiorum fuorum ^uartx gencratio- 
nis, pricribus cxcindis. 

Eil aucem cuni ludicio pcnfand^i 
difta Icx regia in di(Xo §. 18. vbi cra- 
duur,bon3 damnatoru, in cafujquo, 
vicam, (lacum,aut perfona!: libertatc 
amictuor,iircoapphcari , (I ccmpore 
morcis>auc ccndcmnacionis non ex- 
titit aliquis , damnati afcendcs^vcl 
dcfccdcns vfqucadtcrtium gradumy 
nam cxhac contextura vcrborump 
qux ad hunc renfum , LuGtano fcc- 
jnoftcconfcriptalcguntur in d §.2.8. 
illud videcur colligi, qu6d H tcmpo* 
re condcmnationis, aliquis.codcm-' 
natiarccndcns,rcudefcendensvrquo 
ad gradum tcrifium,rupcrftcs rcperi» 
ttir, ctd morce pra;ucncus, cxccu- 
fionis tempore non extet, ci,nihiIO'4 
minus, Huc cius fucccHbribus , bona 
condcmnati erunc applicanda , fifco 
oxclufo. quod, mihi, diCta, lex rcgia 
videbacur probare, quaccnus, intcr* 
ie^a di(^ionc, dut , disiun^iua,coii^ 
tencaeft, alterutro tcmporc, mortitj 
i;iquam,aut condemnationis, libe-* 
ros, auc parcntes condemnati exta-^ 
rc,ad fifciexclufioncm: £rgo,n cius^ 
quiad mortem cddcmnatus cft, cx** 
tcnt liberi tcmporc codcmoationisi 
non tamen temporc mortii condem 
iiati, eorum hzredibus,non fifco,lo<« 
cuscric , conftat enim.quod ia ora'' 
tionc disiundiua , fatis e(l, altcru<« 
crum cuenirc 1. (i h^redi pIures,fF.ci8 
condit' itillitut. cum vuJgaribus. / 
ip Hxc fanc opinio & intcrprctatio^ 
vx micioroft., ica& vcrior appare^ 
bat,& vt talis. animo pnbs adhadit) 
fed podca rcm macurius cogicanti 
difplicuic, quia/i vcracllct^fcquere^ 
Curquod fi tcmpoc£ cudcmnaciontvi 
lcgicimus fucceiror nan ci^accC , £6* 
rcc tamen coriccptuspoftcam,acit4i 
conccptusjinoitis ccmpoie fupciftes 
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cxtarct , cfrcc admictendus ,pra?tcr'» 
miiTo fifco, (iquidem & tunc vcruin 
c(l, diccre, altcrutro tcmporc disiun 
«Siux orationis, in lege podtx , libc" 
roscxtarc, quod ramcn iurc,fa)fum 
rcpcritur; conflat cnim,liberos,poft 
condcmnationc conccptos non pro- 
dc^e ad excludcndum fubftitutum, 
quafi , ab alio conccptos ,vt in 1. cx 
faftoj§. cx fa£to,ff.ad fcnatufc. Trc- 
bcl. vbi cradunc omncs , & falyc. ia 
1. 1. num. 4. C.dc codic.mfcrc.Coft:. 
in §. & quid fi cantum, i.p. num. 30.' 
& 31. & deniquc, qui , fcruus pxnae 
c^ediis cfl:, nulloantc conccptofi- 
Iio, finc libciis deccfsiflc vidctur,vc 
in d. 1. cx tiCkOy §. fi quis rogatus , in 
2. in verfic.fcd fi fcruus;Quod adc6 
verum eft, vr.etfi principis indulgcn- 
lia, afcruitutc , in iibcrcaccm, con- 
dcmnatus rcftituatur , nihilominus 
tamcn ctficum libcris dcccdat, poft 
fcruitutcm conccptis.finc Hbcris.vi- 
deacur dcccfsiflc , vt tradic Eman. 
in d. 1. p. §. num. 11. vbi diffcrentiS 
confticuic inccr liberos, adeportato 
conccptos, ac ab co, qui , ^xnx fcr- 
uus cffcclus cftjCafu, quo vtcrquc rc- 
ftituitur,pcr ). incercidit, ff.de con- 
dit. & demonftrac. quam rcpctic in 
c, fipaier, i.p. vc/b.fiaWque libcris, 
num.44. ^ fcqucnci,dc tcftam. lib. 
6. qux diffcrcntia. obitcr ad notan- 
daeritcirca didam ordinat.Iib. 2. 
tit. i6-§. 28. pro co, qui non quidc 
libcrtatcm fcd ftacum pcrdidit pcr 
damnacicnem, & poftca fufccptis li- 
bcris rcfticucus cft;Sic igiiur in pro* 
poficonoftraiord. filibcri,poft con- 
dcmnacionem Cncfufccpti, Iicctan.r 
tc mortg damnati parentis nafcan^ 
uir,non quidcm proderunt quoad 
cxclufioncm fifci,quafiab aliofuf'- 
cepti:atqucitaconftat, ord. ind §.' 
x8. (quic , fccundum ius communc, 
iu duhioeft intelligciida) ^lcerucro 
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cempore 9 tnorcu , rcilicec* auc con- 
d^fflnacioaisQon cflbc&eoum , fed 

vcrumque rcquirere : Nec quod dc 
altcrnatiuaorationc dixinuis,quid- 
quam obftac, quin pocius, cura , nc- 
gatiuc proponacur m d. i8.vc pa- 
tec ibi. £ porfud morte^ evnimMfntS»- 
jfeWi algumfcu afitnimtti&t, fufficit» al- ' 
terucco cempore, libetos non adefle: 
& idem iutis eil, fialcerutro non ad 
finc , ac fi vtroquc , ad hoc vt ^fcus 
admittatur, iuxca I. fi is qui ducenta, 
§. cum ica ftipulatioucm,ft'. dcreb. 
dub.& 1. fi quu ica,i2.^.fl.de vetbor,! 
obligac .. > 

, Poflcc fanc prc£ata ordinac alio; 
^inodo iacejligi, vt ,rcilicec, in coa<» 
4emnatis vltimo fupplicio, qiiia c6»t 
dcoacio, dirc^e,&iramcdiacc mor- 
tcm rcfpicit, moicis tcnipusatccnda 
tur, m condcmnacis vcro, qui ftacii,, , 
aucpecfopx libeicacq%9)i((Ui)(>.quia( 
Gondemnacto , ad momvikMiOf^iri 
aata non eft, fufEciatjiepadmoacVBtA 
tlis tempore«liberofi,auc patcnccs ex.-^ 
tare , pro fifci cxclufionc, atqueici. 
jnottis, auccondcmnatipnis mcmi» 
neric ordiii.quaii,iin^uiA|k2gulisC;C*: 
fcrendo, i ...t .ii. ji. 

QHC ca ipterptetacio difpJicereTr. 
debatiir»^ia Xpqueretur 0« ea»qa6dc 
liivltimofupplicio d^natus^ poft coni 
denationc fufcepto filio^i^orcc fubi- ; 
rer, fihusexcludcrec fifcum, concra, 
id, quod anceadiccbamus , quia pcr^ 
huiulniodt condemnacioncm , coQt«j 
demnaOis e^edoseft Ocfuus pxnae^] 
ac prpinde, «ooccpci pp.ftca l'ii>eti^ 
qHa0>ab4^Iiorurcepti non profuQCad^ 
c^ccludcndu tA', d» I. ex b£^p, §. ex far. 
CkOybC §..iiquis regatus, in 2,. cii fup., 
diilis. Facic praitereaconcra pcxdi-, 
^am inccrpretacionem , quia-Iibcri: 
danmAcorum , qui ciuil^ter inoccuii 
rf|Niianti»i^non iUic4Ml>liimCfliP9 
»MBjyfattf'adtt ii wo ji ififaijpey<| 



4« 

cem aatoraleA ix^ftatic , iaxca ce- 

lebrem texc. in 1. Scatius Florus , §. 
Cornelio Fe]ici,fF. de iur. fifc. vbi, 
fi mulicr,grauata filio rcftitucrc poft 
mortcm luam,intcrim damnctur,fi- 
lius oon prius admicticur , quam d 
macer nacuraliter moriacur : quod 
Cofta, cum AJex. quibufdam» ad<* 
uerros alios in d.|.& quid d cancu m, 
1. part. num. S.incelligicyecfimulies 
illa, non dcporcata, fed in metallum 
damnata fuillec, & ficfcruitutcm . < 
n^ mcurrifIcc.Quodcci.icorroboraC 
ilJorumfcnccncia, quipcobanc,paT 
reacereligioncmini;rc(lb,& ibidem 
f roftflb, non illico nlijs deberi Icgi* 
cimam , fed morcemoacuralem eflo 
expcdandam:qnam fcntcntiam ce- 
ncnc Petr. Cyn. Barc. falyccc.&: cor 
municer Dodlor. in Auth.fi quamu 
licr,infra,hoc cicul.vbi laf, num.^o*' 
fam, CQCRmuaem Le;|jftaruni profl* 
tecnr^quam probac ibidem num..fA» 
li Dec in c in pr^fcatia, num. 6fM 
de probation. vbi defcodic Felin.ii| . 
5j$.ncnfolumquando patcr ingrc- 
dicurmqnaftcnum capax bonorum, 
redeciam iocapaxyaducifus Barc.jSC 
aliof ab ^is relacosf tn quo cao' en yU 
cimo,;F44il|i rehccnciamiioo probo, 
ouiafi mooial^cnum c(l incapaXtOea 
|Uip ftatim dandacl^ legicima^doie 
minia rcrum.effciit in inccrcc,quan- 
diu uiuic pater, concra 1. i. ff. dc vfu 
cap. vei^ciam inccrim cu ca; in nuU 
Uus.dpniiMMO rcperiaDtucvc bona va 
«UKiskffco applicareniur,.ioitam 
tnl. C. 4e:bQQ«vamtib*libiio.quofI 

^flet inconuc«E||p|||.; Denique l^eU^ 
no obftac fcncentia Bartcl.in I. cum 
pacer §- h^reditatciu tf. dc liig.:t..&5 
mcca^ac minoncarum^.parr. crat 
dencis, pej: ingcailiio) reljgionisin^ 
cap4ci^ifi particidliiri- jft. coiBmit» 
|M,«Cft|Wi^&Qnis3ift4a'fiifi9 ab'io« 
ftlClijt^j»«^iiCtncnt i {tibftiKuco )oci 
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fcre , quiadmoclii fi ii cmi faftjcfTet 
roiftirutio naturalitcr mcrcmis cf- 
lcr, i»iiamopimoneni,dixii conunu* 
t\i in cx mcntc Akx.Ripa in J. cx ta- 
flo ccl. } n. II. vcrtic. pra:n.ili.i fa- 
ciunt tt ad Trcbell. Jicct iplccam 
ImoLtt a!ijs teocat contrano, qiia- 
ru(nopinLoneruftincri,po(]c, fcrip- 
ViocentiBsdc Franchis,ciecir.i4. 
incip. pat«r lA teftamcnto , mim. 7« 
part. I. 

ti Vc vcro Ael rcm noftram rcuctta- 
mur, ingcnuc titvor, mc.ttibus iam 
adJu£^is, Sc mceumpeolatis inter« 
pretactonibus ad ordin* d. tit. t6» §• 
aS. plurimtim dubitafre» coi ina|if 
«dhxrc-rcm^ foiiufquc vctitaiis in- 
u.cniend» ftuv.1io ancipitcm laboraf- 
fc, annno, nunc liuic, nunc illi infif- 
tcndoj 5c tandcm poU jongam dcli- 
bcratioocni, huic, qiiam vkimo \o* 
co pofuimuf»5^'iotcrpri0res medi* 
cft, magis acquieui, itaiamcn, yt ad 
cicludcndumfifcam,nec foiBciat 
pcr, altcrutro rcmporc , mort-is , in- 

, quam, 3UC condcninationis, lcgiti- 
mos fucceirorcscxtarc, ncc,viroquc 
excarc, fcmper rcquiratur, fed me- 
dia via tenenda-fit, hoc eft^^ iii €0n« 
demsans,quibus condeftMrtto vi« 
fam nofl adimit , fcd ftatttoi dunca- 
Eat,autlibcitatcm pcrfonx^fuffieiati 
c6dcmnationis tcmpore libcros cx- 
tarc pro ffci cxclu^ionc • liccc ncn 
cxtcnt ccmporc mortts, quaii<ichis 
duncaxat incciligat ord. vhidtieffl- 
poi<ecoiidcmn4tiotiis exprtfsit.Ne« 
tunc quod (iiperfas diifimui^de d» U 
Scadus Florus ,§. Cornclio Fclici, 
quid^uam obftabit, ccnOatcnim.in 
cafu illius ccxt.tcft.itorcm , mortis 
cxprcfsim mcminiflc , vndc non dc 
ciuili,fcd dc nacttvali intclligendttm 
cft, iuxti tckci sbi i 8e tradit-Gofta ift 
quid Ci tancum, x. part^ Atim. 
9. At Tcrd dida osdanir ^odfpcdM 



ad cafu.n» iftuffl, non n:crtis,fc(l cC- 
dcmnaticnis mcminic cxpicfsim, 
vndc , cxiftcncc coiidcninaiionc fi- 
Iius adm tncur c-xclufo filco, nocx*- 
pc4iata niortc na(i:rah parcntis. 

Quactiam tatione lefpondetur' 
ad id,qubd,dcparente{ncnacbo at" * 
tolimot, qualiquam & adocrCbs Le* 
giftarum fcntcntiam,communisCa 
noniftatum fic, n^ocn pcitext.fingu- 
larcm in c cum fimus , cxtrd dc rc- 
gular . fccundum laf. in d. Auch. fi 
qua mulicr, num. ^i.quain pluciblisi 
rdatis, magis proUat Couar.in c u 
noro.7.dcieftam. vbi communcm 
reftrc,-8e IkcK rem dubi^m fatcatur, 
zquiorcm tamcn affirmactianc po- 
ftcriorcm lcntcntiam, & canij dicic, 
in vtroquc forofcruari, oporccrc, 
5cd ctfi vciior fitprioropinio,quam 
■iigis cnmniiioem cra^itXSoM*. di) 
«iilft^el tot» rcfpondoiMif» vt» fci- 
liccc, pa^^>Mooacho fa&o^ idc6 fi- 
Kjs lcgitiiba non dcbeatur, nifico 
mortuo naturtlitcr, quia Icgcs non 
alitcc hlios vocant ad luccclsioncs 
parccum,quam mortuisilIis,&prx- 
macura int^rimfp^s <iidtuti|ir4;r.f 
fi impubcrcfin fin.ftlde colIat.boner; ^ 
ttliegcs qiiir do moctc loqfiontDf ,cb 
naturali incclligunc. l.ven^m^|;fii^>^ 
iimftaglolfa ibi , vcrb..mortc,flF;pr0^ 
fccio, traJit Eman. in d. t. part.§ 3t 
quid fi tancum, num. 4. quod plane 
cclTac in noftro cafu,vbi lexicgia- 

pco pt^^sn^tmsmki^^it^t^^i^ 

«tllHjiil^Mt^orcistfedcoMl^^ 

ciiDnis dutaxat meminir,crgo ihhoc . 
cafu contcnta cft,qu6d tcmporc con • 
dcmnationij cxtcnt libcri pro fifci' 
excluCone: Inalccro vcro, vbi,fcili-' 
cet , condcmnatio , ad morccm eft> * 
fflottis rcmpord Itieccftbrcs^^xtarej^ 
kx rcquirit.qoiafi fi(vdoamKt«Si8cb 
clSdemnationis memimt^poftquiioi^ 
jiHiaiifiifat ' 
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coodcmnacio viramadimiC)& qut- 
bus non» Hngula » nngulis rcfcrrc vi- 
dcatuc:Ncchocimmcrit6,quiacum 
damnatio in propoflco cafu, dirc<2c» 
& immcdiarc ccndac ad mortem,ac- 
tcndcndjucn crac, ap ifto cempore, 
quod refpicic condcmnacio, exccnc 
libcri pro £fci cxcUidonc , ncc ftiffi- 
ciebac, 0 ancca cxtarcnc. 

Scd Sc hoc cemperandum eft,vc 
ica dcmum iiberi cxcanccs Ccmpore 
jnorcis cxcludanc Hfcumjficcid cx- 
tabanc,vel falcem conccpci, cempQ- 
jc damnacionis,nam Ci poftea conci' 
piaciir, liccc cxccnc ccmporc morci^. 
ad fifci cxclunoncm non prodcrunc» 
quafiiflmabaliofufccpti piuxtad«i. 
cx hdo , §. cxf-^o , & §. li quis lo- 
gacus, in t. cum fupca didis. 

Rcgiam vcco lcgcm,poftcjuam ica 
explicuimus , moUo ampiiamus ,^vc 
procedac non folum fi ccmporc con- 
demnacionis,auc morcis (linguia.fin 
gulis rcfcrcdo,prouc modo diximus^ 
«xccnc liberi lam naci , fcd cciam 
fmc conccpci, licec poH: condcmna- 
cioiicm , auc morcem nafcancur , ex 
regula icxc. in I. qui in vceco cll, If. 
de ftaf. homin.vbi cradiiur,cum,qui 
in vtcro cft , quocies dc ipfius com- 
modo agitur,prbiamnaco baberi«ac 
prointic cu m in propo(iio>de iibcro- 
rum commodo agatur,tde luriseric, 
ii cempore condcmnationis,in vccro 
inacrisexin:anr,acfi iamcircncin rc- 
bushumanis : quod in fpccie probac 
text. in d. I. cx fa£ko, §. ex faclo: fic 
dcnique, fiquis pricgnantcm vxorls 
reiiquic, non viciecur,fine Iibcrisdc- 
ccfsifTc, iuxta rcgul. texc. in ]. fi quis 
pra gnantcm, ff. dc rcgul.iur. & qu« 
tradic Coftadeconditione, Jifinelibt' 
r», por podhumi nacluicaccm dcfe- 
da, in c. fi pater, i. pacc. vcrb.fi abf« 
quc iiberis,num>t3.cu[DfcqucmiU 
dc ccftain.lib. tf« . , 



fart.f.S^ \ - 47 

Dc liberis aucem naturalibus, U 
adopciuis diccndum eric, quod vbt- 
cunquc fucccdercnt paritcr cum ie- 
giiimis ,fi excarcnc, cxciudetcnc fif- 
.cum, alias fccus, idqucex legis mca 
.tc,quq afccndenccs,& dcfccndcntes 
vfquc ad cercium gradum, fifco pra;* 
ponic, quarfane. de ijs incclligenda 
cd, quibus Jegicimam alias dcbcrcc 
condemnacus. Quareinhoc rcgno, 
plcbeifilius nacuralis fifcum exclu- 
dcc,quia paricer cum Icgicimis ad' 
miicitur ad fuccefsionem parencis, 
iuxcaordinac lib. 4. citul.pz.in prin 
cip. & icaquodaccinct ad nacurales, 
hac diftin^ione vcitur Cofta circi 
conditioncm^ fi fme liberis, in d. vcr- 
bo,fi abfquc Iibcris.num.^ j.cum fc- 
qucncib. Qiii Iicec in num. 38. poft 
alioscara non probctin hlijsnaCu- 
, raiibus frmina:, camcn in noftro ca- 
fu fempcr eric prcbanda, quia cefiac 
in co ratio,quam Cofta in luo addu- 
xit,c6 maxin e , quiafumusin Icgo 
pinaii, quar.ititerptctjcionc cft po- 
ciiis mollicnda quam afpcranda,lux« 
Ca I. interprctancne , ff. dcp.xn. &c 
rcgu). fa^um cuiquc fuu,vcrl.in pa>* 
. nalib. ff. de regul.iur. Qua rationc, 
in adoptiuisfucccfibribus idc probo 
pro tctcia ampliationc ad ord.d. rit. 
i^. §. i8. dummodb ante parencis 
leacum adopcacifuerinc, quanquam 
adopciuumfiIiu,noncxcludcrc fub- 
ftitutum, probcc. J. fi ica quis, §. fin, 
dc Icgac. 1. & I. fidcic6mi(rum,tf.<ic 
condition. & dcmonftrac. & com- 
munisfcncentia, quam,p!uribus rc^ 
iacisccadic Eman.in d.vcib. fi abf- 
que libcris, num. 4^. quam camea 
alibi poft Ilaphael. Cuman.& a|ios, 
cum ludicio limitac,vtnon procedac 
quando togartis ha?res, ceniporc tef- 
tamenti iam libcros habcbat adopti- 
uos,& hocipfum non ignorauit rc- 
ftacor : ita Cofta , io d. §. & quid fi 

tao» 
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CaBtum, 5. parr< uum. 5 

Vbicuoquc auccm , condcmna- 
tus, pcndenKappcUacione jnorcuus 
'fiieiic»pco«oDfilauioiie boaocfi a4- 
lubcnda ecic diftinftio^ocdtnactoa* 
SBgUe libb $. cic« Sa. $. pcnult. flc vic» 
quse oriturcxl. 5. C. fi pcndcnc.ap- 
pcUac. mors inccru. & cx 1. fin. C. fl 
icus, vcl accufat. morc. fucr . dc quo 
pcr Gomef. 5. tom.cap. |. num. Si; 
cuinlcqiifiDCisL • • ■ ' 



^SEXTf. 



■ • 

. % TMittMr y dtporutum,mc ex ttiki 
\ nunto ^ fuc aUnteJkth iurcdem baben 
foJJJ, frohdta Aionis JententUpro coit' 
€oriia inur 1. r. C. de fou. froferif- 
t9r.& t.ji mMdauero tibi§.is cuiusbo" 
. fu, infn,ff, mand^n.pofi ferb JwMf»> 
v; iktfCfOfitdsiitmm&eaiilttUnMtl^ 
■ s "PfhttnomMMn diemffytmjbli 
, |. Dtportatioms pgnd bai»non eft in ffi, (jt 
difercntia inter dep6rt4tnm,& rtlegJtS» 
Traditury aliquandofpeciali frinctfis mi 
V ! <kro, vtl Itgt^ etiMtt bodit ptenam alifni ir 
-.D^anfiw^lm antiqu^c dtportationUfS' 
.:'.rfl«,d<i quod Itgtt ngid4Uiacmilhifl^,U 

s/p.^oitfortatus, &iscnijimiHtfmk imfi- 
ti- ntyfi aUtrittt tegni timtfiil&tmitis^, 

- • 1 ur ilHy vti priutitgijs & ikrt f fcrf* origi- 
nM-ij eiufdem regni, potefi teliari iuxta le- 
ga & confuetudinem regniilliutf etiam 
fKoaihonadlibi fta^&fuid de tefiamth 
: «• dmngimd, &fotenfitl&pm.Jejatk 

^f- " JHbdr ptaitud mtntmtjhi^finkit' 

■• ttifttBmcmiitmmmffiigjltii^ 

- mmitefententUt tsmaitimm, ttMfti^ 

V* ttmtmLiUta'*'', • • - • * 
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ACTENVS, de 
ijs, quircruicute,dam 
nacione incurrunc: 
nuocnoftraelegis in- 
fticucum profequen" 
do , coareaiieos cft, vc 
'videuntts deilloyquiydflAiiiiaciocie 
sion ^iiidem libeccacem • fcd dunca^ 
xaCdtticacem amiccit:quod depocc» 
cis concingebac: Qiiare, dc doporca* 
cis, in pr^lenci capiccfermo crir. 
£t fanc dcporcacionisparna , olim c- 
lac m V fu,quz ii nuoc ciTcc^cciam ho 
die , dcpoccacnm » inceftabilem efli^ 
mihid ttDlnmBon fecec» ne^ ccedo^ 
^haccc dubicant DoAor. eumta- 
men ea, dubicandi racionenon ca- 
rcat, namcum intcr omnesconflcc, 
deiurc Auchcncicorum ,nu]Iumbc- 
ne natum, cx fupplicio fccuum ficri> 
fa]cem,quaDddcittiUiiiosce dnnca- 
«ec eft eondennaitts , vt (bpca disi* 
mus.pcr Auth. fedhodie, C. dc do* 
4iacion. inr. vir. & vxor. iun^a glof- 
fa, 1. ibi, vidcbacur dicendum , de- 
porcacum,fquem,ita mortuum in- 
cblliguncj dcbonis, qusr poftcaac^ 
i|Dicic,pofrc tcftari. cuius camcn cd« 
tsatinm, veciQS eft » fle commttnicet 
«sceptamex Imol.in capi* qoia in-» 
l^wdiencibus, poft. num. 30. dc tef- 
ciimcnr. cum aJijs,dc quibus per lul. 
Clar. in §. tcflamentum , cuxft. 2.2. 
num. I. Mich. Craf.in lib.rcccpcar.- 
$*ccftamcncumyquarfl. ^7. nunier. 
nciami. 

- - CJtiac^pcDfiMSU refolttcione pcs?- 
fencis dDbijLrdBorrenduin eft ad fcn- 
teociam fuf ra in prssfiiciniie fcripca 
circaccftamcnti originem,qua rcfoi 
uimus,Taiidita(cn^ceftamcncis,a le- 
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ge duodccim rabularum ddtam fuif- 
iescum cnimb^c lcXtRcmpublicam 
' RooMiiQniiii rcgeret » ciuibuf Ror 
inanis rantum bcoeficium hoc eam 
iodulfifley manifeflum redditor,vt 
in Autb. dc nupc.^.difponat icaquc, 
collac. 4. indc c(l,qu6d qui ciuitacc 
amittcbac , omnia , qu^ ciuibus Ro« 
manis,lcgc compctcbant>m neccC- 
(ariam conCequeBciAin amittebantt 
^ Imiiirmocli cft deportacoi , vt tenC* 
lUceit^ cum aotem« inftic. quib. 
mod. lus patr. potcft folu. iun^o §. 
j.inftic. dcpatr, potcft. & hincdl 
quoddcpoitatus , tcftari quidcpro- 
bibccur«vt in l.li quis tilio cxh^rcda- 
to, § eius qui deportatur»ff.dc miwft. 
tupt. 1. etusqui. §■ I. vccfip. ia iniu* 
lamdeporcaci, ff. dc tcftam^iic» !• 
C. de hon*profcripc . idque non cx 
eo prouenit, quodlibcrtate amictar, 
fcd pocius,qu6d ciuicaccm I vt md. 

cum auccm : tc ita in fpccic hanc 
rationcm tradidit lutifcoCin I.cum 
racib, flF. de boii«dam|iator*io vecfic» 
lifiali/qui quidem vcrpculus in ali* 
qnibos codicibusnon repcricur,oec 
proximus ance illum qui de rclcgato 
loquiiur) nam dcporiarus,pcr huiuf- 
fnodi pxnam , non quidcin Iibcrca- 
tatcm,rcd tantumciuicaccmaoiiitit, 
Jibeiutc rctenta, vt clarc.proba- 
nir in I. (unt quidam,aliis » qoidatD 
funt, (F. dc pXQ» |. fed fi alia , veriic» 
qu6d fidepqrtatjitf^^de bon.damiiar. 
U in $• minor autem, inftic. de cap. 
diminuc U id ipfum, quod, fcilicet, 

fdcportati,nunquam ficrcnc fcrui px« 
n^, nunifcfte coUigitur ex d. Auth. 
ttd hodie, ibi *.d*tM mMmmiiKm non 
ypMM^ianAa 1. res vxoris, prpxU 
«iei|ip«S^c^U,<G..de409at. int.vir. 
9t vxpr. ibi,fi>(<f nec itutriwmnm tinbn" 
iMfmoJi cafHms difoluitur: & clare dixic 
Vlpian. in I. inccrcidic, fF. dc condi- 
lioiu^^i^^pliP^taf* te ia !• cx U^o, 
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$.fiqutsrogatus,in 1. fT.ad Senat.cd- 
IttiCTrebeil. manittllas vtrobique 
^itfetcntias tradeos intet deporta* 
tii,& pcnssierooni* 
' Vnde inccn m notabit, in aduer* 
tenter fcripliflc Couar.m rubr.dc ce- 
ftam. 5.parc. num. 17. & lul. Clar. 
ind.§ tcftamcntum, qua:ft.iz.num. 
I. dcportacum, ccftari, non poUe, 
quii libercatem amitcebat: quo ctia 
f rcorelapCtts cft Connan. lib. cd- 
inent. cap* 4. num. tf.pottprincipiua 
cum yecius fic,cumteftarinon pof- 
fe,qula cu ciuitaccmamitteret,ciui« 
Roman^^nocratjprcindcficuiquaho 
dicdcportacionisparna, lcgcponcrc» 
tur, quia lus ciuitrttis , in qua ancca - 
vcrfabaiur, amitccretiteftari n6 poyf* 
fcr.vt iuic antiqudnonpoterat.Ncc| 
quod Iu(lini.in. dencuo correxitill 
d. Auih. kd liodic , ad cumfpc^lat» 
fcd pctiusad lilos.qui, rx fiipplicio, 
fciuipxn^ ctficicb.«niiir , quictdin 
conrcqucniiam ijbcrcacis amiilx.ci' 

''jiicatem quoqucperdcrenr ,vt dicitur 
io §. maxima. inftit.df capir. diiniv 
nuc.cn fcruituce(ublat« ex d.Auth» 
fcd hodic,- iuica$ccfcturrctcC3,nain 
hi nonciuitaccm quidem , dc pcr fc 
& principalitcr amicccbant , fcd po. ' 
tius in coniequcntiam iibertansa- 
taiiffcivndMeftitttta libercatc,& ci* 
'juitas, rcftittou cenfeturiqttanuit vir 

^ doAus Molili*dcioftic. tom.i.tra^ ' 
1. difpucat. 9. C0I.60. in fin.& io ini» 
tio fcqucntis, exiftimec , icnituca> 
"Auth. iurc, libctcacc illis ,qui aniea 
fcrui p£ii^' 6cbanc,ciuicatcm noii re* 
fticuifhac racione prcban<,cos cciam 
hodic,prcpccr cioitatis adcf&puo^ 

' ne.ffliUitcftabiles inaoece linftar disr 
portatocttiips Atque bac rationcitt- 
quit, Panorm. in rubric. cicata fqua; 
eft dcicftam.j Barc, Ualij.poft iur« 
Auch. compucant illos omncs inccr 
cos, qi^i (^ft^^ci non poiVunc Cqmu 
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contriirium , piito vcrius cx rationc 
pra:di^a: Q^cd, rcruorumcxcniplo 
clamii} fic.qui, liberi-£L(li,iIlico6e 
ciocs Romani fiuiit|§.ltbercinoruin> 
fiiftic«deIibcrtio.SccttScftiu (.icpoc« 
tatis.quicumciuitatem prindpaU* 
ccramittcrcnt,& ca raiione, tcftari^ 
proliiberentur, ac dc illis nihil ncui 
ilatutu lit^ncchodic tci^ari poterunc 
iuxca fup.di^a' Siceucnic,vcqui du- 
liorem fubic parnam i refpcQu iartf 
ieftandi,melioris codicibais cxidac: 
quodaon aliunde proucnic , quaai 
ex eo, quod illi, liccc accrbrus patla* 
cur fupplicium, ciuitas conferuecur» 
qux huic aiiimitur : ncc id in iure 
ncftro Douum c{l,vc qut m vno one- 
taiur , in alio rekuecnr , ficucccon- 
ucifo pro ^egula vulg6 nocator id U 
cum qui> fF« «k iureiutand. 
2, Adco autcm,qni ciuis Romanus 
ncn crat,tc(}jri non porcrat , vt ncc 
ctiam abmtcdato h^rcdcm habcre 
poflct, folum cnim, vc cx ccdameco, 
fu U abintcftatd, h^r^dC habcre po- 
teracqui ciuis Romanus erac^Tcpa- 
teciaLacinis libercis, qui qoidcm»' 
quandiu viucbant, libcri eranc,ac 
proindc, acquircrc , & pofsidere po- 
ccfant.ncn tamcn poterant, de ijs bo 
nis ,c% ceftaxucnto , aut abinicilaco 
lif rcdcm baberc, quoufqueeorji*coa 
dicionc a loftiniano fubJata» ciuica * 
Cc Ramana dccoracituerunc* vc la< 
tifsimc tradic idcm Impcrarorin K 
i.cum fuis § §. C.dc latjn.libcrt.toll. 
& in §. libc(tinorum,inflK. dc Iibcr- 
tin.&in§. fed hxc deijs, indit. de 
fucccf. libctc. Qua racionc.cum dc- 
potcact,etfi libcri fcmpet mancrcot» 
ciuttaceuraen Romanapriuarecut^ 
tt fup. oocanlmos , bcredes qoidcm 
neccx tedamento, necabintedat^k 
cti.in^ in bonispoftca qua:fitis habc- 
rcpotcranr, vt in l.^.in ptincip. ffv 
dc intcidict. £c iclcgac. YndcKVcluci 



bomini, qui oec ex teflamento, ncp 
abintcftac6» cx capite cognatioiDisg 
aoccuiufois pt03Umifatii,hc<^cdcfla 
liabebat,fifcus foccedebacficoti ibc» 
cedere folcc quaod^ qoit nec cum lo 
girimo h^redc, ncc cara bonotum 
poflcflorc dcccdit,vt in !.!.§. Diuus 
Pius , it. dc iur. fifc« 1. x. C dc boo. 
vacant. lib. 10. i- • 

• 'Secddom qux,vcr^ U proprif ta* 
tclligkot tcicia l.t.C.dc bozupcoC- 
<tipt.v^bi,deportatoruai bcna,etiam 
qu^pofteaqu^fita fuerunc, cradicur, 
publicari: cuius contrarium lcgicur 
in l.ii mandaucro tibi,§. is cuius bo- 
na,in fin. iF. mandac. vbi Azo rcla- 
cus ab Accurf. inglofTa finai. cocor» 
dacdicens,qu6dbcna qttidcm,qojB 
poftdkdepotcacus accjuirit, fibi, non 
ofco, ecquirat, vt dicfcut io d. §. is 
cuius bonaXcd eo mottiio publiccn- 
tur,vt in d. J.i. Qu2 fanc concordia 
falijs dtmifsis, dc quibus pcr glof- 
fam , &i ccicda cciam Connani fcn- 
tencia $ le iocccptctacioiie ad df* 1. z* 
iLlib.^. c>4. nu. 6.poft principiuni» 
inaduerccnccr fcnbencis , dcporcacfi 
nonpoflepoftca quidquam acquiro 
rcquia ciuitatem.Sc Iibcrtatem per- 
ditj Tcra cft,8c vtriufquc rcxt.Iitcr;r, 
conuenicns,ac bcncprobacuc cx fup^ 
nocacararidae. 

Ex qua iliod incertm colligicur, 
drporcarum , bonapoftea acquifita« 
liberepoftealicnarc , acdcQiqu^dd 
ijs pcr omncs adlus dif] onere,qui jii 
rifgcntiumfunt.vc ind. I. func qui-* 
dam, in fin. ff. dcparn. & ita norauir 
gloir. i.io d.l.t. An vero deporcaco, 
coi cligendi fiicoItAfr datft ftictat, 
ceat dotanie pjrnaeligere, lc ad cm<^ 
phytcufim nomioatc,agicIatifsim4^ 
Cald. in trad. dc nominar. emphy-^* 
tcuc. quafl:. 5. exnum. 5.cumfeque«^ 
tib.vbi communcmlcntcntiam pto- 
bac,qu6d^faiiiccc,dcporcacusclige-' 
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le pofsic durante pXDa, contra For- 
tun. &Coil. in j.-GalIus, §.& quid 
fi tancum ff. dc Iibcr. & pofthum. il* 
ium in nunuxi'. cum fcquenci, hune 
in a.. parc. nuoLi^. icia Uk'i-Ce\c£t, 
' capic«a4.Qiiinet.tetdQt 6e ioqu^, 
decimaiinoi. ii.agtci(kmCald.«ii 
deponacut aomiaati pofsisad <m« 
- phytcufim. 

Hxc auccm dcportacionis pxna, 
' apud Romanos quidcmfrcqucntifsi 
ma , hodic non cftin vfu , m cuius 
. locuttaJijaiiasTtteceftlffiipcnattra 
* dideroflt, vt tckti Clar.io prad. eti* 
mioali qu«ft.«7.aum.8.Et,n quiho* 
die iudicisfcotencia, in inru]as,per- 
pctui exilij p7na condtmnati , mic« 
Cantur, rclcgacis pocius quam dc^ 
poriaiis coniparabuntur : conftatc- 
nim»&ad tempus, Sinperpctuum 
f elegari poiTe^ dcportariaucem non» 
nifi m petpecuumt ft in 1« cipita* 
]wm*verlic. carter«, tfrfdcf a:n. ].re« 
lcgati, I. rclegatorum , vcrficuJ, harc 
eft diffcrcntia.ff.dc inccrdi^l. & rc- 
icgac. vbi glofla in vcrb. quis pO' 
teft, hanc , incer dcporcatum , & re* 
legatom, dilTeTenciam ooraci quam, 
camalijscongcricglofia fina). io §. 
•cbmaucem, verfic. Relegati , inftir. 
quib. mod. lus pacr. poccfl. folu. 1n- 
ter quasca cft, quod dcportatus, ci- 
uitacem quidcm amutic,vc fupra no 
tauimus, non fic in rclegato Hue ad 
cempos^iiu^ in pcrj>etuttm, vc jnd; 
h rclegacoranhverftcul. (hie ad tem* 
fios: vndc cft^ vt,cum relegatot m 
inftttam iiucad tempus,Cu6iopcr« 
petuum , ncc iibcrcatem , ncc ciui- 
ratcra anuttat.tcftari potcrir.vt in 
dido vcrncul. duc ad tcmpus , & io 
). eius qui, §.prim. vetfic. fed re- 
lcgati , ff. de ceftament. in rpcci'« 
tradit Ccooan. di^o capit. quarco» 
iiumer . fexto , verfic. Sod relegati| 
idquc ctiamfi cnm boM am cnft^ 



fifcatifloe parna relegatlonis impo. 
natur,vc cradic CJarus in di^o § tc- 
ftamcncu m, quxft. vcgclima ic^uoda 
numer. finali. > 

Quo fic, vc,li cui hodie» in perpe* 
tanm aliqua diiitate interdicacur» 
Tcl in qoaiinisiDrolamciaJ mitta- 
tnrjrnAm&relegacoruiA duo gcne* 
ra cfTcdocuic VJpian. ind. ]. rcJc- 
gacorum,) ius ciuicacis rccincac, 8c 
jdcirc6 ccftatucQci fi^tlioacm non 
gmittac. ^ , 
4 ■ Sedqaannis (ve diximus; depor« 
mtionis pa»a hodienon fit in vfu, 
ncc vila lege pacria alicui crimini 
talispxna mimpo(ita,cogitatti tOi- 
OKn, nmiJcm deportationipornam, 
cam cflcjdc qua loquuncur k^cs rc- 
gix lib. {ccund. CJCul.dccimo tcrtio, 
Jo princip. tctiCnl. dteimoqumto, 
ibi, i^Mmii» dimifit njpm &fiiib§noii 
jqn» psrna etiam Ipeciali priQcipls 
Inaodato comtingittcum ob caofaoi 
aliquam, aliqucme rcgnoiubcccx* 
pclii, cumquc omnibusrcgni dig- 
nicacibus & iunbus priuatum, coru- 
demque in poftcriim incapaccm cf- 
fe, doclarar, «t in di^lis legibos; bae 
fgo quidcm , fi propde ^portacas 
tion eftpfimilam d^ortatociTe^iudi- 
cabo,cum, eump^narcaufa ,omnia 
ciuicatis (iiq iura aniififlc, vidcam, 
& idco admftar dcporcaci ccftarind 
^otctit. Quodeciam,ca ratiooccom 
.probamr,qoia illc qoidem,nec Ro- 
. nianon|m iute teftaripoteric.qaia ci 
liitacis Romanf ioranon haber, oec 
iure regni , quia iure rcgoi vci oon 
potc(l ,qui, omnibus rcgni iuribiis - 
priuacus.C: omnium incapax ta£lu$ 
eft.vndc , canquim qui occparrio, 
Becc6inoni iore vci poteft,nuIIoiu- 
te po(k teftarMpparet:deoiiq;,.ipoIi. 
. demcum efle,conftat,ideft,(inc ciui- 
rarc , vt dc deporcaco, lutirconfuJri 
diMtucindtlr (uac quidam, vcrfic. 
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icam quidam}& in L i. his quibus, (Iro ficis, eius teflamentum valerer» 



ff. dc lcgat. tert.aiquc idcirco mani* 
fcftc patct/i, cui hodic cahs pana ir- 
rogetur, tcilari cum,noo pc Uc cx ea- 
dem illa ratiooc,qua,o]im non pote- 
rat dcporcatus. fit> vt, d is> dc 
quo agimus, m aliquo akcnus prin- 
cipis regno excipijtur,& eidcm,ciur> 
dcpriucipis bcncficio, origmarij ci> 
uis lure gauderCiCoccdatur.fccudum 
^us rcgni iliius tcilari pofsit, adco vc 
tcdamcntum quod ibi ritc feceiit,va 
lcatetiam in patriotolo, cuius iure 
priuatusfiiitjcum camen cconucrrd 
quod ancc ciuuatis ac regni amirsio- 
nem, fccundum legcs patrias,foieD« 
nitcr fcciA'et,nec in extcro rcgno,cu 
ius iure vticur,valere pcfsit^tic cue- 
nict,vt in propria ciuitate rua« quam 
p3:na amiGt.valcattcftamentu^quod 
po(l amirsionem,apudcxicrosfccit» 
ncctamcaiicubi valcat.quod in pro- 
pria ciuicacc, ritcfccit antc pqnam: 
5cd di£fcrcntix jacio «perfpicua cft, 
quia , vidclicct, tcdamcntum , apud 
ruos,quantumcunquc folenniter c5< 
ditum, damnaciooe poflea (ccuta ir- 
ritum Ht. I. cius qui, i. verHc. in 
infjiam deportati, ff.dc teflamcnt.i. 
fiquis filiocxh^rcdato, §.ciusqui,fF. 
deiniuft. rupc. Vnde, tcftamcntum, 
quod irritu cHc apparct, nullibi va- 
lcrc potcft: quod vcro poftea apud 
cxteros,fccuJumextcrni regni lcges 
folcnnetccit, vbiquc valebic etiam 
in rcgno ac ciuicatc propria, cuius 
ius aiuifit , quiacum loliim regni ae 
c^uitatis fux lus amififfct, teiVamen- 
tum, quod, non iurc ciuitatis quam 
amiiit, fcd altcrius quam acquinuit, 
6rmumcn'c,apparcc,nibil impedu,& 
in ea, quam amint, firmiter valcrc| 
quemadmodum , d alienigena , lux* 
ca ciuicatis (uo; kgcs,acconfuetudi« 
i)em,apud ruustcltaretur,apud nos 
ctiam Hc pro bonis,io ccrricqcio 00« 



quanuis,fccundumlcgcs noftras fa- 
^um fuifle,oon apparcret , vttradic 
Bart.pcr text.ibi,in l.flnonfpeciali, 
infra de tcftam. & io 1. cun^os po- 
pulos,7.qux(l. princ. num. ^j.pcf^ 
Gul. Cyn. & lacob. Butric. fupr. dc 
fumm. Trinit. & fid. Cachol. vbi idc 
craduntcommunitcr Dodorescircii 
tcdamcriCum forcnfista^um cuQifo 
lcnnitatc loci, inquocomorabacur, 
quia, vidcliccc, Vcnctijs, iuxta illa- 
rum ftatutUiicu confuccudineDi tcf- 
tarctur, quod ccflamencum , vbiquc 
Talcbic ctid ad bona cxrra Vcnctia- 
ruro ccrricorium ficaj luxta commu« 
ncm lcn(cntiam,vc confbat ex laf.in 
d.l.cun^os populos,in i.led.nu,44. 
2cin i.num. 50.cum(cqucnti,vtro- 
biqucccrcia quxd. pjincip. & Hyp- 
polic. in rcpccit. 1. fin. ff. dc iuri( J. 
omn. iudic.num. ^4. cum fcqucnc. 
Hoc autcm quod in forcnH dicitur, 
in eo dc quq agimus ,accipicndum 
noo c(l, iscnim fi apud cxtcros, non 
dum ciuium numeroaggrcgatus^fcd 
adhuc forcnfis , iuxca illorum legcs 
& confuciudincsccftctur, talc tcfia- 
mcntu,ncc apud ilios, ncc apud nos 
valcrc,puto,quia, fciiicct, apolidcm . 
cum cilc,con(lat,id e(l,finc ciuicate, 
^ qui fine ciuirate c(l, ccdamcnci fa< 
ciendi capax non cft : forcnHs vcro, 
cui,alias,ccflamcnti fa6lio non incd, 
ncc luxtaciuicacis lcgcs, in qua ver- 
facur, tcdari quidcm potcrit,adc6 vc 
ctfl lcgibus lilis, contra lus commu* 
ncfa^io tcdamcnti conccdcreturyfo 
rend camcn, cui, communi,aut pro- 
prio ciuitatis lux iurc , Cui^i in hoc 
fpccialcciuicacisfu; lus circt.cui lla-. 
ducric^ccflamctifadiocd intcrdi£ta 
nfiprodcfrcnc.quomagis, vciliccrtc- 
flareiur, quia legcs & (l.ituca no pof- 
func habilitace pcrfona, fibi non (ub- 
dicaiOeccircaipfampcrfonafaliquid 

difp^- 



ponerei yc in ].].in fin. A» de tucor.2c 
curacor. daf.ab bis» 8CCil.eci«ni,6r.iie 
I«itel.acqii6 tta ccadk Bart. in d.l.cur 
€lo»populos» 5«qu«ft. princip* niim. 
i^. diccns, qu6d (i ftatuco caiieatur» 
yt filiusfanulias ccdari pofsit , non 
adco, forcnds Aliusfamilu5,in illa ci 
uhare iciUri poccric , quanuis fo- 
reniis,alus, ccftandi capax pofsic cc- 
ftari , iusU folenicac^&loci » in quo 
vct(atar: VelegaDceai-i&c^r ynum 
ic alcecum cafum , dtflrerentif ra^o- 
scmadducic Barc quam dixit puK 
chcrrimam laf. ibi m rcpctit. num. 
86". tc candc doclnnam fcquitui ibi- 
dcm Bald.& cdmmunuci: iJo<ftoreSt 
Hyppolit. incepetic. d«.l. fin. num. 
89. 9C ad IcgcuB 5. Tauri, qua, /i^js- 
famiiias, cenari pcrmuctcur» npiajic 
&obreruancfcribcuccsibidcm , vbi 
Gomcf. in fin. fi£ inl. Taur.«oum. 
XI. in fin. 
f Facic cciam in confirmationcm 
prxdi^a; reutenciae , quod , fns qui 
damnacione retuitutem parnarincur- 
rir, ancc cxccttcionemrententiar,qoa 
ralisfcruicucis pxna irrogacur,acar« 
ccrcjvcl a manibus iudicu aufugicj, 
ad cxccros fe confcrac , adhi^ nihi* 
16 minus, quocuquc fc confcrac, ma~ 
not inccilabilis* mxca cominuncm 
fencentiam, quam cradit Arecim in 
1. ii quispoil accufacionciii yOUiii.'^. 
B. de teitam. Abb. in lubr. num. 4. 
cxcri eod. citul. & lul? Clar. in d. §. 
icflamcntum , qua^ft. tj. vcrfic . fed 
quid fi rcus,vbi limicat communcm 
{ententiam, vcnonprcccdac quoad 
bona, in alio cerritorio fica , quand6 
ille.ad mortetn condemnattts fffi, 
pro deJi Ao, cut » de iore cDmmoni, 
mortis pama impofica non cfl , vcl 
9uand6 in ^rocciru,difpoficio iutfi 
communis fcruata ncn ruic. 

Scd cgo, ctiam hiscafibus,c6mu« 
nem^yccam ciTc puco : d enim dclia* 



qucsjiuxta ciuiratis fu? Icgc$,& lux- 
ta foiitum in ca iudiciorum ordme, 
ad morte condcmnatus fuicquanuif 
iure cftmuni iafpefto cddemnari nd 
debuifict, negati, tunen i^on potcil, 
eum,iuilecondemnatu fuiircjquiafo 
cundum lcgcs, quibus fubdiius craff» . 
condcmnacus fuir,& fcruitutc, dam*« 
-nacioneincurric, vndc, cum iuiVc U 
JegicimCfpSBnx feruus i^4tusiic,v biq/^ 
M quMdboiia srbique exiftentia m»> 
4ietinteftabilis,ilixtic6munereot6f 
■€i«m,fii; generalicer intellc^aanyb^ 
cnitn pxna iniligitur inpcrfonainkflc 
ipfam pcrfonamfcquitur, ficut Icpra 
Jeprofum,vtfcripfic Barc. in d.l.cun'- 
ftospopolos,nu.5o. vcrf.Eccrcdcre. 
CommuiyqiQ ver6^ego iimiraremtVC 
non proccdac in'eo,<)<ii'ad exterosc6 
fbgic, & apudeos,iusciuiratisadep* 
cus e{l,nam is.ceftaii quidcapudco^' * 
potcric caquam illius ciuicacis ciuis 
&: libcr failus:criccamcndjfFcrcntia 
4nterhunc,& illum,quem, fupra d^ 
fNDrcatoicomparauimus, quoniam il- 
Jitts tclUilientum, ppftquamjiJienl^ 
:gena; ciititarjs.ciuis fa<^us eilj^cia 
ium io ea.fed in illseiiam, cuiut 
iuraamifit, & quoad bona, ibidciji 
cxiftcnga valcbit, vc reibiuimus : m 
hocyer6,ahtcr ics fc habcbit:& djf- 
fetentjaeratioeil, quia illc , damna- 
cioB€«folum.ciuicacis,ac rcgni^ui iui 
amific, non vcr6 cxcera: ciuicatts ids 
adi^ifcr,prohibitus fuir,ncc prqbi- 
bcri potuic,?c idcitco.tciiarinbnpo* 
tcfar,quia finc ciuitatccrac : vndc H 
.vcl ad piopriam,proprij principis bc 
iicficio reilicuacur, yci io aiiena rcci 
piacuraCe^ri<9uidemporeric,2c eius 
ceftamecum valebit vbique,& qupa<l 
bona vblqiie exfftentta, remotojfd* 
licer, obftacu!o,c]uod,ceftamcntifa- 
dioncm impcdicbac; ^cvcr6,qui, 
damnacionc, fcruicutcm pxn.rincur 
iit.& adcxccros conftj;?icfls.ilk>ru 
'•1* ■■■•••tu« 
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inreadinftar originatijciuis vtipo- 
uft.ccfi inccr cos vciiucr poCsicte^ 
ttri»iii territoriouiiieo,iB «juo con^ ^ 
4«niiiatos fiitt» calc tcftMnctiittiB ' 
«on valebic : nec enim illtc apparet 
remocum, feruicutis obftaculu, quo, 
faf^io tcftamcnci impcditur , nccil" 
lic rcmoucrcpotuicalienigcnzciui* 
cacisprinccpsyin qua,ccftator recep- 
«01 fitit, 8c vieinttatis inro honcira- 
fOf;Ao aotem in aHorom priocipum 
territorijs voleet ImiiirflBodi tofti^ 
ineiitu(n,cogicaB<lum rclinquo mo- 
d6,ad fepcimum & vlcimum hums 
ptim^ patcis» $ lam acccdcns. 

}, SEPTIMI 



H- n^pfiMMr,fiMril«ir AwGvpiS/iiii»^ 

' nouellu conflituthttibia, 
3 Lati cxpenditur & confinnAtnr ratio, oh 
qndm,filiiisfamiHas,hodic teflapt non pof- 
ft^ tr quo inre , de cafirenfit <f fusfi caf* 
• Mm^ftcnth^idfofsitl ' 
^ SfPMiAM im Antbm^cwwm , p^fimii' 

• bm tfOem Km n m Jhrf ir cMfrenfi , fitit A 
fmfcs/hmfiftcuUoJkHae^fuiu, ' 

I Commums fententid approhatur ,qu^cb4' • 
bet, filiumfamiliAS teffari non po^e de bo- 

• nis aduentittjt , etiam quotnm ffutfrit^itt 
nmi qu£ritur parenti, 

16 TnkUtnr^filiumfamil. monafitrium ingre» 

• Allim,difpofttionefu4 pmrmpfufruflu^ 
fMM kMw , kmtanm d^ientttUnim • 

' frinm,mnpo]fe,contrdAhk» 
7 Difcutitnr Ahh, fententia, circs filkmfd' 
milias religionem ingredt volentem^ an pof» 
- fitjitt£ldri dc b9uu Mtit^d (jt refolnitnr. 



quUnon^necdtjitfttthtmififfrnSUtii' 
■> fttibutdit*tttm^irmm,t, &^ 

10 TttJStmt,iimi^mti^ Mstm mM 

• ft§h & aif ^fi* tam^ fu clfrlM^ 
tui intuitn dcquifiuid 

11 An difponendifdcultds fiHoclerico con* 
cefayilli etiam competat^ fnmdtdntum 
tonfuraefi infignituif 

II Clericus teildri nequit de his,qn£tlt rtH^ 
dkmtcclefid lucraxus efi^prdterqudm fi^ 
JiutnMnt , Mf frinUigh tdiUi cmnfttm, 
& ht kmiit i^lomm , legnimd ptnin 
m, dc pdrentihm Jmfu i«hnr. MNMfv 
decimo tertio, 

% 4 Traditur contrd communtm, non pofiefi- 

• liumfamil. teslari dt rebus ftiiaprinci' 
" t' , intelltSid , l, citm mulu C. d$ 

hmi,qmtHhtri 

• if TrAitnrilegt ,/tfsf» , Mt '<M|f&flwttir 
' indncip^f/tVtfitiusfamilidi tefim-ifofiiti 

&*qii}!A dt pdtrii confmft itiAfkm cmtjm 
tefiari, pote{l,fecundum communem. 

16 Ftliusfamil. nec patre confentieme teftU' 
rlpotesl jd caufas non pias,potejl verh, d$ 
illius conftnfu donare cauft mortii^ (f rd- 

' fia dmttftmit inquiritur, & dfsigndtitt 
mtmsr.tj, 

tS Trdditur itt emmuniori jSMnitlf,|M* 
iriM* 1« propridm fui ipftus ftilnatem 
non foft dfminfU» cm^ moeeit 

nanti. 

I^ Traditur , patris confenfum in denatioue 
Cdupt mortis a filiofaSia ydb inttil inter» 
ntidft iehere^ (f^ idgenerale efe rhicun* 
qui pro dRmfdtimkme/ikttiia confeijut 
ineo rtqnirknn &mifmfmrit confn-' 
fifilimfdmil. iniudiciotfie pofit^ 
y %0 Vbi conjtnfus alicuius ,feu autbotitdt in 
^liquo adu requiritur , debtt interuenire 
inipfo aSluyTelpoll tilum tnconiincnti. 
Cottfenfus patrii dddonationem intcr ri- 
ttm^fiUofu^am , etidmexinterudllo in» 
temtnir* fotefi , 6* UrtpAm triMtw 
mtcmmfmtiifinttiitid,fnotitfinn§nt oU^ 
. raiiif iw£wMrl«4A»4il^i«(«iririr.. ., 

JUfri 
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t% BMt'AMt»mmtd^cdp4ratur,dr,^uan. tcs,& in ].ta i's qui. § i. fF. dc donar. 



w fiAiMi mn^9 trsiifMr 9* Lbh & 

Alta notatur differemk hittr imutkmm 
caufi mortis, & donationm inter viuos k 
JHtofaHam dc patris confenfu /quld ad 
^ bancfufficiat tacitus patns caitfn^u^ad 

illam ferh non^nifiexprefui. 
14 Umtmr j^j^eOui tmttrs diferentiat 
MOm hittr dmutiommeMjk mnrttM^tt 
donationem mur fimsfiU fdtm, & 
reffondetur inttlU£la I.JihmfmHU, §. peu 
riautemf. de donationtb, 
a J Filiusfamtlias ftne pattis conftnfu , dona- 
potefl inter viuus aduetitia tn quibus pa^ 
ur ffumfruSium non babet^ feciu in dona * 
liom caufa mmh» 

16 Dmum^cmfimmis^regulariitnmhi* 
sttt^itwftSt, morth mmionM fk^ 
fU rerh mortit mentio fit ^ dmutk Cimfi 
mortis intelligitur , &triiditnr^fMm 
conieduris ali^umdo eUiur hutimi»^ ff 
num.fequenti, 
a8 Donatto caufa morth inttUigitur efc^quu' 
i» mtfrtf^ iu dUbmfuu, fmtliter(f 
dmuth htttr fhmjmme emtkSurit in 
mttrmhmhcmta* 

§. SEPTIMVS- 
De Jiliofam$Iias, 

• 

1 4^^^J L T 1 M O, & princi 

..,^Ou>5.gOpj|]Jtgf ^ dc filiofami- 

liasagcndumcrit,quc 
non jpoflc , ccftamen- 
niinncere, uidQbica» 
. , - . . cl 'mm eft, yt inquific 
ImpecaiOfef in h (ctiiuro, in fio. C 
qui teftamenc. fac. poC idcm pro- 
l^t tcxr. capitalis in I. qui in potc- 
ftatc , ff. dc ccftamcnt. vbi tradunc 
giQSAfisLn,^ «ommttiuur fciibca* 





cauf. niort.& m urincip. inftic.quib. 
lloncftpcrniif.fac.tcftam. vbi iaic 
Pichard. qtti iora alia & Doaoccs al 
Jegac io hanccerctfiiiiiam ittdccon* 
. clufioncm. Scd circi cacionem iU 
Ims Jaboranc Doftorcs , adc6 , vc de 
hoc ccrcam dari, non polVe, a/rcrac 
Cuman. in d. 1. tam is, §. i. num. s, 
Omifsiscamcn alijs.ca. probabilioc 
eft, & vcra, quam pofuic BaJd.in d.I. 
lcnittn,col. a. Coman.in d.J. qui m 
poctftatc, & in d. ). camis,qoi, $,u 
cum. 6. Gomcf. inj. y. Taur. ouok 
y.Didac. bpinoin fpccul.ccftamcnr. 
in glofl^a rubric9, 4. parc. num- 9. & 
10. quod,fciIicct,filiusfamiIiasidc6 
tcftari noD ^ofsit, quia quandm ia 
poceftace cxiftic, occ liabec , nec po- 
ccft.habere,bona, de qujbos.ceftari 
polsic : quam racionem (eofic eciam 
Connan. Jib. commcnc. c. 4. in 
princip.&fcripfithisvcrbis VJpian. ' 
in fragmcnctitul.de tcftamcnt.vcrf. 
filittimmiJix vbi,musfamilia, inquir, 
u^mtmmfmrinon foteji , ^«011141« nibil 
Juumbabet,vt tenmidimfofih, Vc (ic,vbl 
VJpiani ratio ctara Scexpreftaadeft« 
ob quam filiusfamilias odpo&C ce- 
ftari, aliam quarrcrc , fupcruacuum, 
& inciuilc fic. Scd cum hodic filmf. 
famiJias ,acqunitionis bonorum ca- 
pax fic, ex nottcUis confticucion ibus, 
dequibttsittcicuJ.C^bon.maccro. 
& C. de bon. qoarfibcr. hxc racio 
omnino ccftarc videcor»& ficfiahu- 
dc filijfamil.tcftari non probibcrur, 
tcftandi facultas, cis pcrmifla vidc! 
batur,cuius tamcn concrarium paf« 
lim legimoSi * 
t QBan> vc difficiilcas toJlatur , & 
prafcedcns Vlpianiracioexplicenir, 
repetcda cft fupeiior rcfoJutio in pr^ 

fationcaddud^a.quatradidimusfiure 
gcntium, ncmincm tcftari vaJidc, «C 
cffc^i^c^ poftic ,fed id priuiicgio, 3^ 
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bcoefictolegts^uocleciin cab.indul- 
tuoi fuiffc, vc in hoc piopofitum cx/* 
pJicat clcgaicr Pichard. in d. princ 
anum. 42.. cumrcqucutib. qua; lcx, 
cum mbif 9l meoceruftbeneficiQm 
hoc bona habencibus duntaxat im« 
penita fuiflcr, vc in I. vcrbis lcgis ff, 
dc vcrbor.iigniBcar. ibi, vti quijijue 
gajfct fu4 rei, itaiuseno» (td qucm modu 
pr^'tacalcxanciquarcfcrcur.in Auch. 
dc nupt. §. dilponatjColIat- 4. ibi,wi 
legd^et quiffMe dt re fu4 , it* ius ^ S tC io 

princip. ioftic. ad )cg. FaScid^^ aliof 
qni acqntfitioais booorom ineapa- 
ceseiantfboeiBi^ aofiiculcsfte ce& 

candi.omnino cxclufic , in quorum 
numcro rcpcricbatur ij, qui lub alic» 
napoicftatc cxiftcbanc . Qua racio- 
nc, fiJijsfamil. ccftarijjcgc datum no 
iiiic:vade,licec pofteiCaeforeis c6fti- 
cnciooibtts huiofmodi perfqnisqaa- 
llfqoaUsbcmorumacquificio conce- 
datur^non idco magis dc illis bonis 
Ceftari potcrunc,quandiu hoc ius fpe 
cialitcr Icgc aJiqua iliis conccIFum 
ndapparcaCjficuc ncc olim ancc lcg. 
duodccim tab. qoi boua habebanc, 
. de illis ceftari poceraDC,iuxca rcfolu- 
cionemprzdi^am in d.pixfacionc, 
fed bencficio ciuilis Icgis indu^u id 
fuit, quo, cum filijfamil.comprehefi 
non fucrinf, vtpotc , bonorum do* 
aninij incapaccs, ncc id podea con*; 
fticucionibus, quibus bonorum ad* 
ueociciorum jacquificio permiccitur 
io perfooa iIIorum,cisfit coDceflum* 
booa quidem habebuoc , mancbunc 
tamcn fubanciqua iuris difpofitio- 
nc, qua nonpotcrant tcftari:ncc c- 
nim caictcdandi priuilcgium,arcfi- 
oc Icgc fibi actog9rc,inde potucruc» 
qudd bona habuerunc » fedT kd id, le* 
gis prouifione id permittencis opus 
cH:. Atque ita fupcrior difficulcas 
(ublaca,& Vipiani racio.ob quam, fi 
liusfamilix ccftari* nequic^maoec 
•vniicata. 
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In cuius cxplicationis confirina- 
tioncm, luftiniani authoritatcm ad- 
duco in inftit.de milic.ccftam. 
vbicradit,ad fimilicudincm caftren- 
fis peculij,quafi caftcenfia peculia 
qoibufdam data fiiifle tam anterio- 
tibus Icgibus quam Principalibus 
coofticucionibus: & fic dc filijsfami- 
lias loquitur ibi Impcrator , cum a- 
lias pcculij nomcnnon pcrmancat, 
vc ip(c inquic in 1. final.adfin. Cdc 
iooffic ceftam. Sobinagicdeinde in 
• db §» finaL haec Terba, & ktnm fMfc/* 
4m ftmifmfuirst etUuu in pote/kuJltgar^ 
tlh» nlMerg6 clar6 luftinianus e» 
primic, nonomnibus filijs familias, 
quibus datumfucrac>quafi caftrciife 
pccuiium habcrcin confcquentiam, 
lus teftandifui^fc pcrmifium: Quod 
Ome oon aliunde prouenic, quamex 
eo , qu6d legis aociqo«r beoeficio ac 
ceftaodi iurc fcmcl cxclufi,abfquc al 
tcrius lcgisCpeciali bcncficio ad id 
admitci.no pocucrunt: Idcm ncc mi 
nus cxprcilc luftinianus dixic in d. 1« 
fin. vcrfic. fcdprior,Cdc inoffic.te- 
ftam.* vbi,altcrcatom foifie , rcfcrc, 
ao omoes filijfiuuilias qui quafi caf* 
crcnfe pcculium habebaot , de eo te* 
ftarijpoficncquia non omnibuspaf- 
fim, fed quibufdam perfonis ,noc, 
priuiicgijlococonccdum crac,vt ip- 
lc ait,quibusvctbis ^ncfcio, ancla- 
rioribus alijs poftct,) fignificauit , fi« 
liosfamilias noneoipu^qudd booa 
habcbant,illicd teftari pofie: U id^. 
loftioiaous confitmac in I. pcnulc 
vcrfic. nullo etenim* C qui ccftam. 
fac.poir.vbiaffirmar^ndinifi ccrtis ca 
fibus cxccptiSjfilijsfamilias Icgc an* 
ciquacoDCciTum cftc tcftari,& uc, li- 
oec babeanc bona , non tamen idc» 
teftari, poaunr,quaodiu id, prioile* 
gij loco fpecialiccr eisi lege noii c§f 
cedatur: ficotinilliscertiscafibiis^ 
qoosluftioiattttsinceliigic ^ cpncef-* 
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Trim. 

fum fuirj nec enim , ex eo quod caf- 
trenfc pccu1iumhabcrc,filijsFarnilias 
datum cfV,S£ dc co ccftari>dacum cft, 
quandoquidem id , Principum con* 
ftitacionibiis , rpecialiter eis^ftci 
fueric pccmlfliim, vc refercQt in prin 
cip. iDftit. quib.ncn eftpermiC£ac» 
tclbm. & in d.l. fin. Et ita non otio* 
fc Vlpian. in fragmcnc. d. cicul. dc 
ccllamcnc. po(lquam dixic, filiumfa-' 
miliasteftari non ponc,quoniam ni 
liil finim habct, vt,ceftari de co,por-f 
ih: ftiOtiMf, inqnAttdKpam VUnmn-i 
tHiuit , rt fitwfmUU miUs , M «o pecuU», 
quod jff cafiris acquifiuitt ttHMmntum fdctrd 
^fit: Quafi fic innuercc Vlpian. fi- 
Jiofamilias quidcro.tcftandi faculta- 
tcm fuinfc dcncgacam , quia bona no 
habcbat,8: cum, vcpocc bcDcficio if- 
]o legis (emel exclitrum,quaRuis bo» 
napoftea haberet,ccftari, non pofle/ 
nifi ad id rpccialicer lege aliqoa fuil- 
rccadmi(rus,acquc idcirco ncccfia- 
riam fuiflc Impcracoris confticutio- 
ncm , vcfiliusfamilias milcs ccHari 
pocuiflctjde eo peculio,quod inca- 
ftrisfibiacquirebac Ad cuiasfimili* 
cudinem,in aoorundapetronis , qua 
quafi caftrenie pecolittm habebanr» 
id alij Principcs pcrmifcrunr, vidc- 
JiccCjin proconfulibus,& alijs.qui in 
dicrnit.itc , Sz adminiftracione pofici 
cranc, vci narrac luftinian.in d.I.fin. 
C. de inoffic« cefttn* Sc in d.S. fio. 
inftic.de milicceftam. Qockl,id€ lo- 
ftinianusdcinde geoeralicer confti- 
tuit in omnibus filijsfamilias qui 
quafi caftrcnfc pcculium habcnt , in 
d. 1. fin. vcrfic. jn his icaquc, m i. &C 
in l.fin.C. qui ccftam. fac.pofl'. & in 
d. $. fio. verf. quod noftra conftitu* 
tio: de qoo lex noftra regia lib.4.cit« 

Qo6fir,irc filijfamilias in ftudijs 
]egcnces,& publicafalaria percipie- 
ces»& cauTarum pasconi» ceftaci^o- 
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dic pofsint, dcbonis , quar, co titu- 
loacquificrunc, vc luftmiaa. dccla- 
rac in d. 1. fin. C. de inoffic. ccdj ir . 
in verficul. doalijs, iun^o d. vctfic. 
Inhisicaquc,ina. vbihanc fcnccn' 
. tiam cenec U communem cradic ] aC * 
nom. i.lul. Clar.in §.tcftamcntum, 
quarft. 18. num. y.aducrfusSpecula- 
tor. per eofdcm rclatum. 

Addidic prarcecea luftian. in d. I. 
fin. C. dc inoffic. tcftam. U in d. 1. 
fin, C. qui tcftftm. fac. poiT. hoc ilHs' 
priuilcgmmi^rc, (cilicec^orom cefta* 
menM,qQi9e,de caftrcnfi peculio fa- 
6la apparereotinec inofficiofi quere-'' 
Ja: fubiaccrenc. 

4 Inquotamcvlcimoc^Icgcs func 
hodic corrci^xpcr Auch. prarsbycc- 
ros, in i. iofr. titul. i. atque ica fiJij- 
familias teftamentom,fiue de caftrc- 
fitfio^ dc quafi caftrenfi pecolio fir, 
manecbodiefiibmetn querel^: ooa 
opinioncmrcnuic glofla vcrb. cefta- 
rocnta, in d. 1. fin. C. dcinoffic. tcf- 
tam. vbi veram (£ communcm dixic 
laf. num. 5.&aIijsrcIatisCouar.in 
cquianos, oum.7.de teftam. loi; 
Glar. in d. §.teftam£cum, qmeft.58. 
nu m. t. dc quo circa clcrici teftamen 
tom infra fcribimus. Histandem 
clara & conucnicns apparct ratio, 
ob quam gcncralitcr filijfamilias tc* • 
ftari ncqucanr. 

5 Ex qua manifisfte probator tecep* 
taillatt omnium fcti concors fen- 
r^ntia, quz habcc, filiumfamiliastC'» 
ftari nonpoffcde bonis aduenticijs,^ 

* etiamquorum vfusfru^lns patri non ' 
qu?ritur,dequibusin Auth. Excipi- 
tur, cum fequentib.C.de bon.qua: If- 
ber.' qoam lentenctam tenet glofla, 
Batt. & commoois opinio in I. qui 
in potcftace, fF.de teftament. expref- 
feprobat aducrfus quofdam glofla, 
Bart. bc comniunitcr DD. in 1. i. §. 
in filij»fl. ad Unacufconr. TrcbcJl.&: 

I4 com 
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c6mmuncmfatcrur Andr. dcBcflc- 
tisin prxfcnci, nu:n. $o. qui , quzf- 
tioncm, in vc(amque parccm difpu*- 
uuic io duobus numeris pr^cedciv- 
cibus* (fc candcm pattem ncgatiuaiHp 
cofflmanem dixics d. aom.90.vbi ta- 
incn fupcr co cogltandum rcliquit,- 
& candcm fcnccnciara tradunt Do-,. 
^or. in ]. penulr. C. qui tcriam. faC; 
poll. vbi lacc Dcc. (jua-niioncm cxa- 
mioac, £ecaadem incof^ccariaren* 
cencia refidcc,quam etiam obicerfic* 
manic in 1. fcnium.num. i5.eittrd*cic*. 
Cuiusfundamcncis, coinunem pro- 
bans rcfpondcc Vigl. in princip. in- 
ftic.quib.non cft pcrmill.fac. ceftara» 
num. 16. S>L dcniquc priorcm (cnccn- 
ciaa} probanCifi£ commoncmdicunc 
Ia(. in d. 1. tcu t\u m. 3 . C. «je inofific- 
cefUm.Gouar.in rubr. dc teftamcoc. 

3. parr. num. 5. Comcf. in 1.5. Taur. 
num. i.ai fin.&: piuribus rclacis luU 
Clar.in d.§. ce(lamcntiim,qu2(l. 18. 
nura. 1. Didac. Spino in fpccul. tc- 
ftao)encor. in glolfa rubr. ^.parr. nu. 
1%, verfic. Qu6 fic, Micb. CralT. in 
§. ceftamcncum, qufft. »5. nuro. u 
Vincei|C.deFrancnls dccif Ncapol. 

4. num. 6. patt. 1. Ludouic. Molin. 
deiudic. com. i. crad^. 2,. difpucnt. 
13S. in princip. col. 534. nouifsimc 
po{komncs Picliard. in d.princ.ind. 
quib. no eft permitfacer.ccft.no.^8. 

Circa quam cominunem^ac ve- 
ram fcnccnciam, noKandum eft qood 
fcripfit Abb. in c. in pr;fccia,dc pro* 
bat. col. II. num. 5^. vcrfic. Ego alf- 
Cer.vbi^tra^ans dc bonis aducntitijs 
fihj rcligioncm ingrcdicnti$,tutc rc- 
foiuiCtca quxpoft ingrcdum iiii ob- 
uenioni. monafterioacquiri»dc t]uo 
dubicacio nulla eft, ea veco aduenci- 
cia , qu; filios ancea habebac , plcne 
cciam, tam quoad propricrace.quam 
quoad vfunifru(3um monaftcrio ac* 
quiri, fcriplir, & hoc , quando iiiius 



id c3(prc(rc difpofuit, aUas ncn,a]]e- 
gac tcxc. in Auth.presbyuros i.infr* 
titul. 1. quam confideraciooeii),puI- 
chraro vocac Abb. fi nouam • Circo 
qoam doo nocanda func , f»rimom» 
communem concluiloncm, qoardc* 
Cerminar ingrcHb 6lio rciigionem, 
ad patrcm niiiiiominus pcrtmcrc v- 
funifru^um bonorum aducncitiorii, 
qux habcbat filius, cxprcHc limitaco 
Ai)b« d*nom. 56. vc non proccdac, 
qoaodo filius prarmiiFa dilpofifiono 
pairepriuauicvrnfru£bu:in quonun- 
cupacim confotatur a Dcc. d. c. io 
prarfcntia,col. i^. num. 61. vcrfic. 
led in lioc:&: meru6,quia (x commu- 
nis vcra cftiCprour cpinatur Abb.cu 
rciiquisjdumhaber, fiiij monachif* 
niom, non cilecaoCkm (b£iciencem 
ad patrem vfufriidu priuadoni , pro- 
fc^o fa^tfi filij ad id immediac^.fub* 
ordinaiuiTi,mu]c6 mioushunc cifc- 
ftum opcrabitur,tunc cnim verc fuc 
cedic rcgula,!. id quod no(lrura,fl.do 
regul. iur. ncc text. in d. Auth.prcf- 
byceros,!. in qoo Ablk cocalicer fiin* 
dacoc,ciQS fentcnciam quidquam iu- 
ollC,quiadum cicricis Hlijsfami]us 
permitticdc bonis fibi obueoicnti- 
bus difponcrc tam quoad proprieta- 
tcm, quimquoad vfufrudum ,adn< 
milicudincm caftrcnilum, vtiquc da 
i]lis bonis loquitur,quxfiliopoftcIc 
ricacom obocneruncprooc refteex« 
pcndic Dec.iod. col. 19. num.54, 
p Sccundum,quod nocari dci9CC,cft, 
Abb. fenfiflc, filiumfamilias, mcna- 
ficriumingrcdi volcntcm poflc tcfta 
ri dc bonis aducncitijs , in quibus v- 
fusfcu&uspcrcinct ad parcnces,(ic li- 
miiata J. mi. in filijsauctm famt- 
Jias: C- de bon« quc liber.cum alijSr 
quodctfi Abb. non clarc 8c genera- 
liccr itafcripnfTct, quiaduncaxat )o- 
quitur m cafu,quofi)iusfamilias,cx- 
ciufopactCjdiipofuu in fauorem mo 
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caftcrij: quia tamen Do^oris [cntB- 
tia intelligicocrccundum Jcgcmqu^ 
bI lcgac, vt BOCi Ban. in 1. 1. $, fi pro* 
ponacur, ia pnacip. C fi ouif oniiC 
cauf. cc(lam.«ppar«i«eaiiiletifinc,fi- 
iiumfamilias, inonafterium ingredi 
volcncem,poirctc{larinonfolum in 
tnonaftcnj fauorcm , fcd ctiam in 
quamlibcc aliacaufam.proptcr ccxc* 
m d. Autb. prcsbyccros , «^uem alle- 
gauic , vbigeoeraUcer , fittefaniilUi 
ckiscoiik bonts fiits teftari,perinivA 
ttCiir,qttOdeciam craduorCaoonift| 
in c. quia nos, dc ccftam. vc pcr Co* 
uar>ibidcm num. i. & Abb. m d. c. 
JD procrentia, num. ^6. quaH (ic. fcn« 
iiflcc Abb. lus idcm c(i'c,pi-o fadione 
seftaaMnti,iQ'filiofiuDi]« reli^joneni 
iogredi:pA»tnte,qaodin filtotoilf 
decico,vcica,qui de proxim6fC»« 
Jefti milicixcftaccingcndus per in- 
' grcirum rcligtonis , idem priuilcgiii 
nabeaC) quod habcc ia accindus pci; 
clcricacum ; Oc cnim vujgo dicicur, 
qndd proxinid cingcduf balietor pro 
laro cin&o»vcinl. pc^lctbiglof^ 
& Barc. noc ff. dc ccftam. milic. 
alijsfpccicbusexornac laCin Auclu 
fi qua n>ulier,num. 13. infra hoc ti- 
cul. Sebaftian. Medic. m trad. de 
regul. iur. i. p. reg. 5.num.i6).pa^. 
xox.i|i parnis: Pal^ in repct. rubtt« 
catdedonat.incervir.8c vx.$. )8.ae 
00. 1« tatiftime Tiraq^le legib*con« 
• aubialib. gloda a. exnum. a.coni 
moltis fequcncib. quz tamcn rcgu- 
]a nec fatis colligicur cx d.l. pcnulr. 
Bccvlcca fpccicm de quaibi,adalias 
cria (Imiles, tcmcce cxccndcda cilc, 
cxi Vigl. in §^ fedetii quis, num.}.- 
ioftic. de miJit. teftam. ( > 

Sed etfigonetaltsilla defiQitio,ve<' 
tafiMeCgieicamen propoficz , haud 
qoaqnam conucnirec, quia a^us pc^ 
dcncia non debcc,plus opecaci,quam 
fiiiBqaetcaiK cffc£ltts»n ciccand dif- 
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fimilem fpcciem rradit laf. vbi fup.; 
nOm. x^. Vndc cum tiiius iam pro. 
felfus, ceftari , nequeac, iuxca Auch. 
de monach. illud quoque,verfictf 
in|tedieocem namque,collac. i. ot*, 
dioac. ooftra lib. 4. citul. 81. f . 4. fie'' 
Auth. ingrcfsi, infra hoc tit. vbi laf. 
num.8. poft BalJ- ibi,cfddit, qi:6d 
* etii confuccudinc induci polsic, vt h ^ 
JiusfamiJias ccftaci pofsiC, non uoje 
idpoieric Goofiiecod0i»^1f|iooaclio, 
feqoitor Dec« ibidem ounf^ii . vbi 4a 
nom. fequenci, poft iafoo. ounter. 
II. & alios,cradir,monachum tc(Va* 
ri poflc dcpriuilcgio Papa?:ouoJ, 
plurimos rcfcrcns probac Ccuai. in 

c. a. num. 10. dcccdam. & ibidcni 
Boei^ fipoJitfiD. art. com doob. feq. 
qoi 10 cap.Relatom,i. ehiidcmttc. 
nilm*40» contrarium in confuccudi- 
oc refpondcc.Cum icaque fiiiusfaro. 
iam mooachus,te(lari,ncqueat,nml 
to minus tcftaripocerit,quiadc pro- 
ximd monachandus c(l : Sccundum 
qox, pnedido regu Ia,magis pro coo« 

^ T ifOria patce quim pro ^^bacis 'fis»> 
teocia induci poccfti oam fiqux de 
proximofunc hcnda ,pro lam faAis 
nabcntur, 8^ idco filius qui dc proxio 
inocfl monachandus ,pro lam mo- 
nachato habccuc iuxu prardidam 
rceulam , ncnti iao| ouMhachacus, 
. f eftari oeqoic • oeqitibif etiam • de 
ptoximo monachadus. Conftac ica» 
qiuStCeofiirc Abbac. filium familias,- • 
religioncm ingrcdi vofcntem poflc 
teftan,hancquc,opinioriCm,icxt.m 

d. Auth.presbycetos,qucm allcga- 
uitrOuUo modo probartk 

3 . Poficc fime pro ea afferri, Barcoli 
lsotcocia,qoam pofoic4iic in repocit. 
C0I.9. num. 40.verf.fecoD<i6^o«ro^- 
vbi,& in d. Auth. fi qua mulier.nom» 
7. ad 6n. fccurcfcriprit,cum,qui,vo« 
]cns,& cogitans intrarc rciigioncm, 
uftgcur, abf^uc icgum foJcnnicace, 
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ccnci8,ctn placocric A bbaiu in d» cia 
prfrentia» num. 49. &Ji(coinmuni9 
cx Dec. conC 31. ni^nv 3« i« p^^t. ic 
luKClar. in §.rcflanietuiu,quxft.^8. 

nurn. aliquibus tAmcn diiplicuit, 
quorumlcnicntMm infctius ptoba- 
bimus , quocirca, cx ca ,quam Barc* 
cdmunis tuctur , Abbatis opinio- 
ncmjdc quaagimus,probarenon pof 
fumus, ptarcaiK|uain, quod, ctd prop- 
ccr authoricaccmBart«ficrequaciura, 
ab iliius {cntentia in praxi*noniic 
rccedcndum , vt conftat cx Dcc. 5C 
Clar. vbi[up. prarfcrtim apudnos 
ftance ord. lib. }. cit. 64- i • quz ca* 
(am, quem lcx, Mtt tionCactudo , auc 
A^cur(i|i>:g1o(Ia non impcobata coro« 
4iuaicec>non .detcr minac, rccondiim 
Bartoli fcncenciam dcterminari , lu- 
bet, quado communidodlorum poft 
iUum placito non rcfcllitur.adhuc ta 
men id Abb. fcntCQtiam in ^tupoG- 
to cafo non dcfcndcrcc , G quidcm tc 
^arc. tt.qui iJlius fcntcmiamfcquji 



^rcdidam fcntcnciam Bart. motut 
ittit, cx gtto,dum colligic in pr^fenti 
d.nu. 4«».(csfiaoa benecolligat, vc 
infr. 4.parc. odendemusjingreflucu 
religione poHc libcrctcftari, abfquc 
Jcgum folcnnicate,datis tcrminis lu* 
biiibus collcgifTc, ctedcndum cft, (xc 
cnim Jcges,^ux gcncmlilcrloqiiuii- 
cur, inteJlig^foknc , vc in aoftra haie 
kg. iuaAa gloiTa i.& qux circa eaia 
fup. in prartacione fcrip(imus. Appa- 
rc t ]taquc,nu]la ratioscdefcndi pof- 
fc, quod notauimus, (enfiilc Abb. d. 
c. in pr;[cmia num.56- ncmpc,6liu« 
famil. monafterium ingrcilurum ce.* 
ftari pofle de boois adiientitijlitefka^ 
f i^nam^ttc, de iUit non pocccic, v c es 

fit^idis cooftac, qnod la^cie ob» 
ieruat Dcc. d. c. in prscfcntia, num. 
6i, idquc, non folum in aducntitijs 
quorum vfusfrufius pcrtinet ad pa« 
ctem, fcd inalijs eciam xque ccoen« 
dum , puco per ca , qux fupca difta 
iunt* 



tur •clareincclligunt , d loquuntur to .; Quid autc dc filio clcrico fub.pt 



in co, qui alias habiiis ad teftandum 
cft, vt, lciliccr.fi is ingrclfurus rcli- 
gioncm tcftetur, valcac tcfliamcntu, 
quod fccic linc ordtnaria icgum fo* 
Unicace»& (ic expcejrc loquicuc Clar» 
d. qu^ft. a8. nom» a.ia princip.quod 
8eiplumpacctexempJo militis,qiiQ 
ttuocur, fcanquam qui rcljgioncm 
ingrcffurus cft, cxlcfli militix (it ac- 
cingendus aduerfus carncm,mundu, 
&diabolumjqui &ri,pra:tcrmiflaiu- 
ris folcnniucc ceftari, pofsic, 1. i*cu 
alijs ft. de mititar* tcftam. Mmca fi- 
liiu£imil. miles,dc caftrcnfi dunca- 
sat*vel qoafi caCrrenfi peculio tefta* 
ri,potc(l,nonde bonis qua*cialiun* 
dcobucnctunt, vt in princip. inftit. 
quib. iwneftpcrmill. facer. tcftam. 
Dcnique hoc ipfu coiligitur cx texc. 
ind ^ttJ]^)^^Mi^^ quo^ 



tcia potcftace coAuuco, etiam de co, 
qui prima tanciim tonftira cft inflg- 
nitus,agunc Dc^orcs in c. quianos 
extr. dc tcftamcnr. Yiglius in princ 
inftic quib. non cft pecini(r.£iicer.cc* 
ftament.nom. 18. CIar*tnd.§. %€€• 
camcntom,qo2ft. X7. Spiao deteftt 
mcnt. inglo(r. rubr. 4. part.num.si. 
cum fequenti, latc Sjmon de Prxtis 
dc intcrprctat. vltimar. volunt. lib. 
2. intcrpretat. i. dubit.i.roluc. ^.nu^ 
76. cuoi (cquencib. Luficani noftri 
FraneiC de C«I4 ia 1« fi curatorem, 
TccbJieiis«nnffi.i65. v^rficul. Dtent« 
que C. dc in integr. ceftit* nuaoff.8e' 
J^cndez de Caftr. in I. cum opcrcec. 
4. part. num. i^z.cum fcquentib^C. 
dc bon. qu9 libcr. Hifpanus Molin. 
de iuftic.co.i.tract. i.difpuc.ijS.col. 
}}5.&feq. dc quo funt ccxun lXacco<^ 
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fandx, in Auth. presbyceros i. & io 
]. cumlegc, infr. ticul.i. quibus pro- 
hatur, clcricu in poccftacc patris cd- 
ftitutiiiiitcfta» pofiesquod proccdir, 
«lon foJttm tn boais , €\u» clcricatut 
iBtuicoacquifiuitilcd ctiam in aduc- 
titijsalijs quocunque ticuloacquifi- 
liSjVt probactext. in d. Auth. prcf- 
bvtcro«, ibi, ret quolibct nwdo ad dominiS 
penunttttorMmf&c. tradicAbb. in d.c. 
quianos,& in c.confticucus,dc in in« 
ccgr, zcfki col. pcnulc ▼crfic.io ^IoC^ 
Caieainda,& lo cap. io prxfcntia (ie 
pcobaccol. &&• vcrf. Ego alitcr di- 
cerem,qucm fequicurPalacios in rc 
pccir. rubr. de donar. intcr vir. Sc 
vxor. §. 41. num. 7. Ccuar.d.c.quia 
Dos.nurn. i.& vbi communcm di- 
ctt.contra laccb.Bucric*concrariam 
icncnccm in d. K (acrofan Aar» qoo in 
loco Bart. iiemcontr& communcm 
vi(us cft tenerCtVtexpcndic Palatiof 
d. rum. 7. & cum , ac commu"hitcr 
' Do£)^orcs ibidcro pro contraria fcn- 
tcntiacandcm fccutus allc^atGom. 
in J. 48. Taur. nom.7. veriicfed his 
fioa obftantibui» quam ctiam feqoi* 
cur Mcndet de Caftr* d. 4. parc l.cfi 
oportet ,num. 16). contcndcns,fa- 
cult.item difponcndi Hlicfjmil.cleri 
co cocerTan) in di&ii iuribuS, de bo- 
nis aclcrico vt clcrico qua:{icis,intcl 
Jigi dcbcrc: fccundiim quam fcnccn- 
liam, fe confiiloifleireferk* necioom* 
moni moirsimoromvirorvm coaV 
ccA cxmi maotiom opioiooi aflSmci!» 
ritpotuifie. Carterijm pro commnot 
fententia fortiret (Iringunt verba d. 
Auth. presbyteros.fup. relara: qua- 
rc cotro^erfiahsccdidtodione com- 
poni po^f^a vt,ncmpc, commonis fl 
' leatta .igtf^i yadoentttijs acctpiaior; 
^0« cle^iop^^poft fofceptos ordines 
obueneittoiiiconiBrariaverd Barcoli 
& aliorum , in ijs qu^ clcricus anre 
loibebata S^' ^ f^^ ckmtfiMn|»iiil 
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naturamaducnticioru rctfnebunr, 
vnde, teftati dc illis , fiiius clericus 
quandtu lub poccdatc pattis c(l,nd 
potetic,mult6aue magisprobandum 
eftf^ood io illu filij clericato paier 
"admiaiftratioaem & vfumfrudum 
non perdet 1 vc cum PioeK in J. i. U 
parc. num. 43. C. dc bon. matern.qui ' 
noc vt rcccptius, &: vcrius probat,ac 
cumTcU. in I. Taur. num. 4. 6C 
5.probat,& vcrifsimum dicic Mcn* 
dez d. 4. piicc.oom.i(4.fcquitur Mo 
)in«d.col.*)}tf.ioioitio,qood coo* 
ficmat commoois (entcotia 10 fili# 
monacbo tradita,fecundiimquam« 
monachatu illius , vfumfru^um bo- 
Jiorumaducnticiorum,qucm patec 
anteahabcbac ,con pirdir, nec Hlij ; 
difpofitio.ad boc qujdquam valet,v.e 
'coDcra Abbt d. e. in prarfcncia» num* 
5^. fup. rcfoJoimus. 

II Di^am vcrodifponendi facoJcaV 
temfilio cIericoconccnam,ctiam in 
eo.qui prima Caocumtonfura cflin- 
iignicus,probanc Dodorcs,vc tradic 
Couar. d. c. quia nos, ouqd. 5. com- 
moocm eciam dicit Caldi^. verbJdc^ 
£s»oom. lo^ vcrfic. meliot ergo,a 
qoa tamenipfe reccdiccum rcJatis 
ab eo,cquibus cil Vigl. in princip. 
inftit- quiS. non cft pctmiff. faccr. 
teftam. num. 1 8. vbi hoc abfurdum 
pucat, & cum Dec. sn 1. fcnium, nu* 
:i5. U (equcnci, C. quicoftftment./kF 
iber. polT. oon JieercclericofiJio^im 
Mari,coQtniComoiiiiiem feocir, i 
quo cauendum fore, moncc Cald. d. 
nam. loy. vccficul. DchiqucrMcIm. 
vcrod. difpntat.i j8. coi. 535. poft 
med.bocin cicricis ptimx tonlurx 
tioa admifcic»8e io miooribtts ali|t 
idcm fentir,pr^er4)oim »fihabea6k 
beneficium ecclcfiaftica|i'» vel luxfa 
Conci). Tridcot. feff. zj. c. ^.de re4> 
formatione, priuilegio 6>rig«odcfic# 
Gumi|ttocooucmQ» . 
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^% ' Scante antem communi fcnccciai quam in ccflamento milicis, alijs re 



^quafupra, qu^iicaaHiio clcnco 
imuicu eccldi^, & aaucncicia ahun- 
de qu^iita, quaii caftrciifif peciil^l 
sequc rcpacancur td hoc t clecico 
filaB6quaErancur.cxterum,quoad ce^ 
ftaflDentaciam dirporicioncm difTc- 
tuc,quia,dc illisclcricusicftari,pto- 
hibccur , non qyia fub ppccftace pa- 
cris eftifcdquia iure pQDcificio con- 
'fticucum excac, nonpolTe clericuin 
teftaci, debisquafcx ledictbusec- 
f lefi« lucracus cd, in d. c quia Uoi» 
ficc.cum in ofEcijsiextr. dc ccftam. 
vbi Doftor.de quopcr Clar.in § ce- 
ilamcnium; quxft. 17. per coc Spin, 
de ccftamcnt. in d. glof. rubr.4.part« 
^um. II. cum (equcnc. Quo fic, vc* 
.jybi clericus.ceftari porcrit de redi- 
fibus prxbeodaraiii , fiue conruccu^ 
dinctiucpriuijcgioid obtcncumfir, 
.filiusfamil. clcricus,dcbis, vcdcil- 
]is bonis, adindar cadrcnfis pcculij, 
tcflatijXquc poccric,ica camcn.vtpa 
icntibus.& filijs 'egitimamporcione 
. relinquat,iuxci d. Aucli.prclbyceros, 
.infiu*l^cc^~anciquioribus cdflicutip» 
nibus,filij dc quafi caftrcfi pecttlio tt 
ftaci libcr^poflctjabfqu^ metu quere 
Ixinofficioirtet^AmetijVC probat l.fi- 
nal. infr. quiccftamcnt. faccr.pofl.l. 
final. iufr. dc inofficiof. ceftam.l. cu 
jcge,infir. titHLi.iiodie-CacUen hoQ 
, jclcricisnon]ioct>(ed filijfionil. tcf^ 
j tamcntum , fiue de caftren/I , fiue 4o 
quafi caftrcnfi pcculio fic, manct ho- 
dic fub iure qucrcl? , vt tcntic glof- 
ia, vcrb. ccflamenu, in d. 1. fin.infr. 
dc incfncioi. ccflam»vbi vcram, ae 
communem dixic laf. num. 5. com* 
,,aiuoem eiitinpluribus^KU tradtc 
.«Cald. d. verb. l«fis»noin«'itt.;ietfie. 
^t vcro, cqpcra quam tefletibidem, 
in teftamento militis ,quiih mtlitia 
ceflatur, conccndens, illud qucrclx 
^ ikoofubucccc^Goacca communei»» 



latis tradit CUr. d. § ccflan-cntum 
qua:fl. 40. nu. 6. U. Couar. d. c.quia 
llos,nmn« finaU vbitamcn loqucos 
declericitcftameoco.commune af- 
fcric>illud,cx caofaexhxrcdationit^. 
vel pr^tetitionis non rcfcindi, ncc 
itricari, quod,proptcr vcrburo, iibtri, 
quo vritur cex. in d. c. quia nos, ibi, 
libtre difpontn r«i/«4iu,ttadidil commu- 
nls iententia, vbi hoc notauit Abb. 
num. 4. a qua tamcn comimiiiS,cimi 
cliquibus ab co relatis dificntit Co* 
iiac.d. num. final. Yec&myVtCunqu^ 
fic, circa rcfcifioncm,aut irricacion£ 
tcflamcnii, cx prxdiftaexhxreda- 
cionis, auc prqccricionis caufa , illud 
conflac etiam admifla communi , fi- 
lios,& parentes clerici* ez illios bo« 
ois lcgitimam porcionem confisqut 
fempcr debere, pec d. Autb. pieaby- 
teros,in fin.Hccc,rumpcreceflamcn« 
cuQ^^non pofsint, quodomncsfatcn- 
cur,tcflc Couar.d. num. final,ad fin. 

An vcru,& (^uado.clcrici ccflami 
tum prxtcf milia iucis folerfnltatc fa 
ftnm valcat,adinftar milicaris ccft»* 
menttiioferius crademus,ciim de te* 
ftamenco miiicis egcrimos « & nunc 
ad fitiosfamil. laicos calamumcoa* 
uertamus. 
'4 Cum iamtradidcrimus , filiunfa* 
miUas tcflari non pofle dc bonis ad- 
Qcncicijs, eciam quorum vfusfruftus 
non percinct adpatrem,fiicundiim 
reccptam cundoru fencenciam,pof- 
fe vero dequafi caftrenfibus: in du« 
bium vcrtitur,an hoc priuiicgium fi- 
bi vcdiccc in ijs, quz dcnationis cau 
faaptincipeobcinuit:in quaqu^flio- 
• necommunicer obcinuic,dchoiof* 
' snodiboniseum tcftari polfe : idqui 
icaextftimarunt Dodores, quiaad 
fimilirudincmcaflrcnfispecuiij.om* 
ncm potcftatcm in his bonis,filijsfa- 
miius dcditlmf ecacoc iu 1. :cu muU 
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ra, C. deboo. qa« liberl Qtt«tft- fonts locnfll faaberety vtliiftiniaii; 



• men liniliEuclo, aonln omnibnt,U 
quoad omnia^vt mea fcrc opinio;a 
Do^oribusaccij i debiiit, fed {olum 
fccudum cafum & raaicriam, dc qu4 
agic Impcracor ibi,quoad plcnam, 
fcilfccc > &: pctfcdam rciacquificio- 
nem , abrmic aliqua vfusfruftus fe« 
^ratlone. Neqtt6 bocdioinacio dl» 
aat cefttidio ad dift* J. ciim mulca^ 
clim magis conueniat, Jegcs incelji« 
gi fecundum fubic^am rubric£ ma- 
ccriam.fub quaponca; funt,vtno> 
cant communitcr Doftorcs in J. Im- 
pcratorcs , f^. dc in dicm addift. U. 
eftglcfla adidopcima in leg. vnic«^ 
vecb* recraA>Be^-vecficaI.fl< quod iic«r: 
•Coie )ic>ui vna,cademquecauf.tctr.: 
prouoc. porrd, matcria di&i titul. 
C. debcn.quxlibcr.de faculcatc tc- 
ilandi noncft, fcd dc acquifitionc 
bonorum,Hli]sfamiIias conccfra*cu:<» 
iasr efpe&u»boQa eis a priocipe do*I 
Batii, caftrcnfis pcculij fimitia fiim^ 
^neiiiadniodum enicn in koc^neoi 
propriecas,nec vfusfrudti&pciies pa^ 
rentem rcndcc,itaoecin illis;&hoc: 
bcneficium, Lmpcriaii maniticcntia' 
drgnuro cft, ci^m filij viilitaccm rcf-<: 
piciac cicra vlliunpaccriuireucrea^*. 
napoftponrndiE difertuenilllttd ve 
iF^<|iiod deliecmiic ceftandi addooc: 
k>oftores , ncc^^Jij vcilitakem Otfnhi 
cirnit, & prflcbiit -cccafioncm patcr- 
ni honoris poClponcndi, &afflifto- 
rum parcncum aftinitioncm augcn-- 
di., contra regul. 1. iuccfuccurfum^ 
ISi de iur.dor.quod,qitanc&« si.BriOrl 
cipoli '•ctenMBCia.diftec » «te inclD^ 
mebtes negabonL' . 

' Dcnique •adhuc ep-tenkpore,qnO' 
kca fiiic di£hi 1. ctim motca, hohl 
omncs qui quafi cadrcnft peculium 
babcbant , de co tcftari- potcranc, 
<um id dcmum in ^uibufdaia pe(^ 
.ixu-. J ' ' ' ' ... 



relecc in leg< fin. C* de inoffic. te- 
ftamenc. quam poft didam Uc(Ha 
fluilca% tolit idem l;mpcrator . vc ex 
vcriufquc data apparcr , ^ fic Jiccc 
Impcrator ibi, in rcs a piincipc do- 
natas, declarcc, filium^ omncm fa- 
cultacem habere ad fimiiitudinem 
cafttenfispccu]ij,non taneii eo-cenu 
pore , qni, quafi caftrenie pecuJiorii 
' babebatt illico & de eo teftari po*' 
tcrac, vc fupra probauimus: £c ii« 
cct Impcrator in dnflo §. fin. indirJ 
dc milit. ccftamenc. & in 1. fin. CJ 
qui cedamcnc . fac. pofl . omnibus 
omnino, qui quafi. caftrenf. pccu* 
Jiam babeac, teftati permittac,prbac 
in conflituticnc fua continccor in 
diftaJ. fin. C. dc inoffic. Ccftamchc^ 
ad quam fercfcrtinprxallcgaiis lo- 
cis, id camcn intclhgcnuuni cftin 
liiis pecfonis, qux vcliiti in niili- 
lia quadam imai^inaria ,pubJica fa« 
lariA» fen ftipcndia met«cranc,proa€ 
in diifta con ftitutiDiic.babemr :'bit« 
cnim ,rcftari , ibi cxta^fun 0 t m i*^ 
fimilicudinari^ militii rau6rc,qux 
in illis qui donata a prmcipis li:>c- 
ralitatc acccpccuot;noq potcft con- 
fidcrar^^tt idc6 ^uaiiitii ca bona, 
qnafi caftreofis pe^sulij €fle,di'caft^ 
tur , non> came» eius ^ttifi caftren* 
fispeciili>ftncvcttif priuitegiuni re- 
ftamenti condonatum cft. Quod 
autcm in dida J. cum multa, di- 
£^um cft, fillos omncm habcrc fa- 
culcatcm , ncquicquam obftac, quo« 
oianr: tnnlligeiida|iNlii'eft refpe^ 
tp aftuttui<^|ntec^^ieti|i; fioiti 1^^^= 
ttocis fignificaidobH V«rbay i gl^p;: 
fa 8c Dodotibus actripiuntur , pd.* 
fica in: Authcnc . Vt lic. matr/ 5C'' 
auia;, in princ. inverficul. Rcs ali'» 
Cem, ibij luetttum bAbmM^quotohtnt md-' 

d», d\ljfcmt»coi\^> oftank^ Quiaim6^- 

K dian 
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dift^ 1* Cum mulca,pr^faco vcrficuK 
adlupdo, haud obfcure decidcrc vi« 
dccur, ciufdem cdidlus, & poccftacis 
crfcqux filijstamilias aprincipibus 
(Impliciccr dancur, ac qiix eis aliun- 
dc dancur t(cu rchnquunrur.rub cx-' 
prelCicondicioBc» ne vfusfruAus il« 
Jornm quaeramr ijs, quorum £ab po« 
tefliate uiiu» de quibus eoj rcftari 
non pofTe , concors Dofturum re- 
roluciocft,quamanrca probauimus: 
£x quibus, & quoad pra-fcnccm ar- 
cicuJum ica mea fcnccnua cricetH 
communis, in hoo cafu concrariuoi 
aiTencrer, quam tradic Ci oc in ic* 

ric 1. fraccr a fracre , numer. . tia. 
dc .condidiofi • indeb . vbi ca- 
aicoy vcrioccm liaiic cilc» fiucMr. U 
proba c« 

„ Cum ver6 ex fupcrioribus conf- 
' tcc ,iiIiosfamiiiasccilari, non foSc^ 
quia bdc 4 lcgc ooii habcnc, dubiaaa 
non cric. qaio lege,ftatuco, vd cod« 
fttemdiocid obtioerc pofsioc rcfpe* 
ftu oronium bonorum, vcl parcis 
corum, prouc in rcgno Caftcii^dc- 
cifum cft in icg. quinta Taur. fic 
io lcgi quarca cuui. quarco libr. 
quioco.' tccopilac . ^quod ius re- 
giom CaftcU» expUcac Hifpanot». 
accrudirus Salmancices.lcgum pro*- 
fciror Pichard. ipd. princjp. inftic' 
quibus non cft permili. facer. ccda- 
ment. num. loi.&fcquencib. vc in' 
telligaturjdummodo filiusFamiiias 
dc tcrtia cantum.booorum parcc ce- 
llctiir, aciinc ipcommodo 6e pjacia* 
dicio tfiisfrnftuspacemi^uzci con> 
lDuoemfcDCcntiam,dc quaibid. pci^', 
cum) 8r ita ficri poflc ftatuto, cradiC 
Batr. in 1. nqu2etamus,niimcr.quin- 
coif. dc ccftamcnc.& quorundam 
ciuicatum lure proprio , xd filijs£ii- 
miL ciTe conccUom » referc V igl ln *. 
difto priiiGipAiiiibc*4tulntt Jiflo c^i. 



pcimiiT. £iccr. ccftam^nc. numcf; 
dccimo nono^Echinc elU qu6d fi^: 
liusfamil. ad piascaufas, dc pacris 
confcnfu ccftarijlegitimc potcft.quia 
hoc, iurc Pontificio conccflum illi 
cfc in cap. liccc,ia fin. dc fcpukuc* 
lib^ fcxco, pcr quem tcxC ica uncc 
in. przfcnci Bald^ in lcftur* colamn. 
icainda vcrljcul. deindc qumyft 
in repetit . column • quarca quitft, 
nona vbi pro ornatn in cribus fc'* 
qucntibus columnis , incidcncer 
Doucm quxftioocs fubiunxic ; in 
hacver6,quam agimus, [frxdiftam 
fcocentiam, magis communcm di« 
xic laffin l.liaccon{u]tifsima$.exiai 
perfcdo , numcn dccimo» C. dc tc<* 
fiamcnc.& Kcrum» in ci quacuorre- 
]atis,aclatc ciifcufsis opinionibus, 
idcm laf. in I. Senium , col. t, vcr- 
(tcul. Nunc fe oiix-rc, cumduab. c.o^ 
lomnit iiequf Btib. C qui teftamcnc' 
£icer. poiu. vbi etiam Occ. namcfii 
vigeftmp. primo «communem tcftan 
tur,& cOm Bald. hicvbi fup. reie» 
^a diftin^lione Bartol. in prxfcnti» 
iorcpecic. coi. quinia numcr. vige- 
ftmo terciocum fcqucnri,hanc opii- 
Qtonem vcciorcm dixic Abb.Panoc^» 
mitan.incobr»dc«eftamenr. nuni^ 
dicimo,ft eam, mcliorcm, a>quio»: 
rcm , & fauatabiliorcai cflc» fcrip^ 
fit Bcfrct. hic numcr.y^.quametiam . 
communcm aic , & fequitur Vigl. 
in di£lo princip. inftit.quib. noneft 
permitr. faccr. ceftanicot. numer*. 
dccimo.icpttmo. Oidao. Spinoi^ 
(pecal. ceftameocor» in gloul rubiCt 
4.part.niivii.MoHn. dc iuftic«com.;f»' 
tra^. 1. difputac.t38.col.5}(.verftds; 
dubium eft pluriinos in eandem 
fcntcnciam rcferc Clar. in §. ccfta* 
mcnc. qttxft.quincan:umcr.fcpcimo. 
Craif. ftper cod. $. quafft . decima 
%cifli.>iliii;iinoiiC«wdo4cfcqucti,» 

Cooar. 
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|you4r.Jfl*d. ]:ub^..de ccftame&cj. 
part. nadaer.fioeJKvbictiamBarcoI. 
di(l:n^ioncm reijcic, quam f.o(uit 
in l.qui in potclbcc,fi'. dc tcftamcnr. 
diucifam pcnicus.rcu contrariam il* 
li, quam tradidic bic,& communem 
£enccstfiami ifkivdicando , & coiiru- 
lcada cile. mAe iaervaodaffi;;- iUxic 
ibicUm Couar . quod aoce .ad- ' 
montierac la£ lu d. 1. rcniam ,ico/. 
i^oart. ad fin. licci affirmcr, in ftri- 
fta difputationc vcriorcn> cffc con* 
crariaualoan. Andr. opinipncm.fc- 
cudtim .^uamnititur inccJligcrc tcx. 
to d. capic Jicet, quod /^ci^m.ttadi- 
dit Ciot. in rcpcjtic. 1. fracer i'fia* 
trc numcr. fin.ff. dooOindid»^ 

indcbir.affirmans a coniniuni fcn- 
ccutia noncfle difccdcndum in iu.' ^ 
dicando &: corifulcDdo, quiafumma 
cftratio, qu« pco:rcligionc facic I. 
Ibnc perfon2n..dercligiof.& fump- 
. ttb. omer. capic»:fiiia£>de fiiotencw 
Screiadlcftt. 9t conctariam opinio.» 
nem difputatione poITe tcncri : in 
quam cciam fcntcnciam inclinac 
Mcnch. lib. tcrcio dc fucccfl'. crcac. 

vigefimo fccundo , numer. oda- 
uo» & cam nouifsimc probac Pi-> . 
cliaid.io difto prtnc. iouic. quit^us 
aon eft pcrmidT* 6ic tefttmenc • m»* 
Acr.fcpiimo. < 0. 

Teftamencum ver6 ad caufas non 
pias , eciam confencicntc patrc , E- 
liosfamil. facerc non poirc, inrer 
oiQBCs conftac. 1. qui in lu pocefta 
te, fF.de teftament;text.inniincip. 
inftit. quib.noii cft pcjrmitt.r^cer* 
uftament. ordin. noftra lib. enarto^ 
titul. Si. §.3.cum tamen, caiiiamor- 
tis donarc, pofsinc co confcncience, 
J. ram is qui §. i. ff. de donationib. 
cauf. morr. 1. fiiiusfamilias, §. pari 
auccm Q. de donacionib. crad^ic BeCr 
fet. in pr^Centi»num.8a 9(. bapc con* 
cliifioniojnnei tciwce»teftiKBS laL 



iod.K Seniam^oam. 8. U efle comr 
muncm rcgolltCX Arcc.rcfcrcClar* 
in §. tcftAmcntum,quzft. iS.num.x.' 
Couar.qui ab ea non fore diucrcen* 
dum aic, in rubr. deceftam. 3. parr. 
num.j. veiiicul.his vero, & indubi- 
tatam conclufionem dixit Craflllih.' 
recepcar. (cntenr. §. donatio canlk 
morcis,quzft. 3.num. i. Teriico].csB* 
feriim.De ratione vcro cootroneni* 
curintcr Do6torcs,8: magiscommu-' 
nitcr cbtinuir, idco , ctiam dopacris 
confenfu filiumfam. tcftari non pof- 
fe^quia,ab alieno arbicrio,ceftamen'« 
torum inr» pcndere»noo debent«uuD> 
ta I. illa infticucio ff. de hstedib^ in* 
ftiniend. dooareanccm caofamor- 
tis, poffc patrc pcrmittenccquia hu- 
iufmodi donatio, contradui magis 
quam vlcimae voluncaci acccdic,qua 
racioaem pofuic Accurf. in d. prin- 
cip. bftic.f^uib.non cft pcrmiU'.£i*! 
cer. ceftam..in ^rb. pcrmiferinc , S& 
in d« 1 . cam iti^i. in d. i«Seniam» 
vbivcriorem» & communiorem di- 
xic laf. num. 9. quam concra Bald.S^ 
Cuman. latc dcfendic : communcm 
cciam cradic Clar. di^a qua^fV.dcci- 
maodaua,numer. primo, Picbard» 
in (Kfto priocip. nlkft)er% trigefimo 
primo,&cam probauic Bart. poft 
Cyn. quenx allegat hic . in repccic; 
numcr. vcgcfiraofecundo,& in ditta 
]. qui in poteftatc, numcr. i. & in d. 
1. Scnium, vbi Dcc. num. 44. vcrio- 
rem putauic racionem aiiam , quam 
primo Ibco remlic Accorf. CciUcec, 
iqttia teftamcmi faQio,publici.iQtis 
cft, non priuati,iicuti donatio^tt.id.* ' 
circo il)a dari ncquicpriuatonunpa* 
&ii I. 5. fF.dc tcflamcnr. quam ctiam 
rationcm fcriplic Accurf. in di^la I. 
quiin potcftatc,in glcfla magna,& 
ma^is probae Vigl. in dido prin- 
i;ip.inftit..-quib. non cft petmifl..&* 
.ccjrc te^Mn^mr. nnmcc. Stndfin. 

Ka ' nemi* 
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acmioe cirato, Coflnati • libr. noooi 

conmcncar. capic quarc.ouni.qttar* 
in prrncip. Et(ane poftcrioi hzcra- 
no j robabilior apparcr,cum , quam 
priori loco rctulimus • huc propiib 
Aon conucniac,Acuc iam antcafcrip 
nmui fup. §. t. vbi de impitbef e egi« 
inu s,non conueiiire adcafam de ^ntf 
ibitftance 6arCoI.& communirtcto- 
ne ad d.I. ilJa infticucio.^Dicoverd^ 
pdftenorem rationcm, probabilio- 
rcni vidcri, non tamcn illa,difhcul- 
catc carcr, proptcrca qu6d,cili dc £a* 
dioQC ccftamcnci fcriptum {Ic,eam 
pobticl luris effe, in dA. }. idem c*> 
jntn» U oon incoIotaU; de donacio* 
Dc caufa mortis dicendum VidefDi^* 
iicuc &dequalibccalia vkima*voiu- 
tatis difpolicionc, quod coinprobant 
rationcs, ob quas,incrodudum lcgp 
fiiillc , vc dc rcbus futs bomines io 
tempus poft morrcm foitnrdifpone^ 
leipoiTcDC, fup. in inicioiftius pat« 
cis trad 1 d 1 auis; Porr6, qui donacio* 
nemcaufa morciSyfupremis homi- 
tiiim. iudicijs annumcrari , negauc- 
ric , vcram lufliniani fcntcnciam in 
I. Hnal. C dc donac. cauf. mocc. pa* 
lam ncgabic * « : 

y Quareprxdiftai dioerfitatitracio 
Ctlttusalittndequxrcnda cric, quxfa 



cootFaomaes, in d. & in 1. qui 
iliporeftace j>in princip. ft. de cofta* 
mcDt.<iqu6d Hrmsfamiiias.ncuci non 
poceft, cum voiuntatc patris tcftari, 
ica non poceft,cum ciufdcm volun- 
catc, caula moccis donare}Cuius ren- 
tentiAm defendic Crot. in repcci& J* 
fraoBt ifirAtiC» eok peiittlc ftdc.coti- 
dift.iniicbicScd communi retcotc, 
pro raCMiOC-diftttoncix incer dona- 
cioncm caufa morcis, hi ceftamcn- 
cum.diccndum eric, filiumfamiliar, 
cui lcgc, ccftandi faculcas non com- 
pecic, caQti a pacrc obcinere,non pof- 
lc , quiaoom haDc&cuItacbcHcado 
Jcgis indu^a fucric,qoo filijfiim.iiic 
cxclu(i,vc fupra dcc]arauimus,benc* 
ficium lcgts,quod abipfalcgcnoha* 
bcnc, a pattc haberci non poffunc, vc 
manifcUiim eft: ac vcr6,donarc mor 
tiscaufa,pacre pcrraiccence^oiTunt, 
qttaiMtisft hocJcgis bcocficio«qttd 
|Voccdat,qttta qiianqoidonacio cau* 
uoiotcis,vlcima voluncas fic,non ca- 
men ex toco recedic acontradu,fcd 
illiusnaturam expaccc rctinec,cuius 
incuicu,rc{pondcruntprudentcs,pof> 
fc eam faccrc Hliumfamilia; acccdcn 
tepatriscoofeofu, quafi fic inccrpce* 
caciotic bac , antiqu ae legi s rigoccia 
tcmperaotes. 



Iid,adc6difficilis mihi vUa cft, vc,fi jg Eftcuccm inccrDoAoret contro- 

diucrficacchanciniurcnoftrofcnp- uecfum valde,an pofsitpaterin pro- 



tam non legcrcm , cam non proba- 
rem,diccrcmquc, noD magis dona- 
tionem caufa mortisquara tcftamen 
tam, patrc pcrmittentc ^% filio£imi<- 
lijrficriVp(»Mc,qood adocrf&s com* 
inunem tcniiic Cttfnao. qucm rcfert 
W.d. 1. fcnium , numer. 8. Vccum 
communis & rcccpcifsima conclu- 
fio,intrepidc eft ccncnda, quam cx- 
prcire probacd. J.Eliusfamilias§.pa- 
n fF. dc dooationibk U d. I. tam is §. 
t. ff. de donlic caofl motc licct cdb^ 
CttOMiu 'noil^^ccndeiis 



priam fua m vcilitacemaiTencirc filio 
caufa moctis donantif in qua qua:- 
ftione, communes inter fc inuiccm 
difsidcntct • cx tnnltit rdEetvuic Qh 
nar. io fobr. de tcfbmeoc )« parc 
aum. 7. Clar. m $. doiMtio,qu^ft 6, 
num. 7* Cald. io I. fi curator6,verb. 
coiitraAumfecifti,nura.44. cum fe- 
quenti C. dc in intcgr.rcftit.minor* 
Crafl*. inlibro tcccpcar. §. donacio 
caufa morcis , quzft. tertia , numer. 
ieaindo,qui doaatioocai caufa moc 
cii| ii fitio pccti USttatk de confcofii 

tpfiuc 



Digitized by Google 



9tim.f 

- musefletreColuuntjCradcoccs.abhao' 
• opinione nonefTc recedeodumt prx'- 
. icrquim, liin cali donccionc.iudicis 
fluchoricas inccruencric,quo cafu^do- 
naciocaufa morcis, a Hlio pacri fada 
. vaicbic, fecundum fcrc omoes,vc ce- 
« ftacuK Glai.dnu. 7. .fcquitar Molia» 
de ia(Ut.tom.i. cra^i* diQ>QC* 
Dum. i^.alias veronon valebic calis 
. donacio: Cuius fcncencia' rariocfl:^ 
quia pacris confcnfusin donacionc 
caufa morcis a filio fa^ta , non caocu 
rcquuicur, vc confcnlus iimpliciccry 
olrpactisipnus prffiudtcium,(isd ma* 
gis, vt authoritas, qux debet adeflb 
adadusl*olcooitatcm,vc cum magis 
feccpcafcncenciacradunc Couar.nu. 
6,in fin. CIar.num.5. & Cald.45. in 
locisanccaallcgacis. Liccc cocranu» 
rciliccc.pacris cofcnfum incali dona 
tiooc,propcer pracmdiciuroipiuisre» 
quiri^cootracommnnemf|robet Pi* 
. cnard. in d.prioc.inftit.qttib.noa tdt 
permiir.num.64>cum fequenc. 

Qua ccia racione venic * vt pacris 
Cdfcnfusin donacione caufa mortis 
d filio fa&a , abinicio aftus prxlUii 
debcac; Quociefcuqi cnim alicoi9c6 
iiniins 4 lcgc rcquiricur ad aftd fole- 
. »izandu»ab inicio adus ipHus pr^fla- 
xidcbcc,& poflca (uperuenies ocquic 
acbuvalidare: & ica proeedittcxcin 
c. audicis dc clcd.cradic lacc Bald.in / 
j. i.col.penuIc.Sc fin.infr. qui admit. 
ad booor.poncf. po£quc tcquuntur 
■Imol. Ales*& lar.to l.li quis mihi bb 
•lia §. iolfiim,nn. 44*8C (cqoeDti ff.de 
' •cqu1rrod.fa2red1c.Barb.io 1. i.§«fin« 
■»0»*0.fF.folut.mar.c]iiiin Icg.fcqucti 
nu. S.rcccpcumhoc tradic,& mulcis 
profcquuur Tiraq.dc Icgib.connub. 
jn giof 6.n.}.cufcqucc.vbi,n.5. & in 
duob.fequec.cradic ez c6moni lcnt6 
tni,quidoc6fenlus a ]cgc videatttr re 
quiucos pro aftasroieimicatC|ft qui^ 
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do propter illins doncaxat prs^tudi- 

ciuffl,cuiusc5feo(us dcnderatur. Ya 

de,qaiaparcncisc6fenfus, qui dcbec 

prsltari filio Iiciganci, iuxca 1. final. 

§. ncccfsicaccjinfr. dc bon.qua: libcr. 

requiricur ad folcnnicacem a^us iu- 

dicij,cui afsiftcndi fme ^atris cofcn- 

ftt non habct filins£amiltasincegram 

petlbna c.fin.dc iudic.libi^.caliscoa 

lcnfus in ipfa licis conceftatione pr^it 

(lari debct,iuxca fcnccnciam,'quacra 

dunc comuniccr Doclorcs pcr l.ficu 

dx)ccni §. coaucc ccporc If.lolur.mat. 

vc tcftacur Ia(. in d. $. iuiium nu.2.0. 

&^enulcvbi Batt«nn. liii.C£ Atit^Of 

tencia glofl'. in d. §. nccefsicate, qoi 

poft alios fequitur Baib. d.I. ).iin.8* . 

ad fin.& fcqucnci ff. fol.mac. qu^f6- 

ccnriadc plano proccdic,fi vcrcpro- 

ccdicquod illius alfcrcorcs pr^fuj^po 

nuuc,ncpe,filium£t(D>non habcrc m- 

tegra perronam ftaodi in iudicio,ac« . 

qo^ ideo patris c6fcofum reqntrj,n6 

fit&m'ob pra:iudiciuipfius,quanti^ni 

proptcr a^us folennicatem; quodcfii 

fine concroucrfia non proccdic , opi- 

nancibus alijs huiufmodi pacris con- 

fcnruro,ptoptcr ipfius duncaxat ^t^m 

iudicium rcquiri, & non pro folcnni 

tate adns ittdicij,vnde tradnnc, cai6 

conrcnfnm non requiri io litecumfi 

]io agicatafuper aduenticijs,qnornil| 

vfusrrudus non pcrtincc ad pacrcm, 

vc nouiorcs conccndunc Occonc an- 

ciquum gloiTacorem fcquuci , quo- 

inm CAinionem ,.communero elTe» 

^adic duarez de paz in praxi i.pert» 

i.tom. t. cemp. num. ly.qoitamea 

' cnm paucis alijs adharrec (Cncencias 

gtonfs magnz: in d. §. ncccfsicatc. 

quam Glolfarorcs anciqui comuoi- 

tcr cenucruncvc facctur fiarc. ibi nu. * 

' a. in princip. dc cuius vcricace ncn 

dilpttco modo,quia ad prcfiins infti* 

tac6 n6rpeAac,cui tlladfacis e((, in. 

qno ofiesconnemQtincpe,c6Unfum 
r « n^*^ 
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dicoiiifiM adum rolcDnizandum» k iieoitioc» I* 0iasfitnilfil (• pati:fli« 



lcge rcquifitu m,ab inauo ipfittift£tot 
iocerucnite» debcrc : qua rationc, in 
donaiionccauia n-iortis fa^a a f\\iO' 
famil. pairis confcufus ab initioin- 
tcrucnirc dcbcttquia, ncuipCy coCcn- 
fiis hic teqoiritar ad aftttoi rolenot^. 
2anduoi,iQxta magisconimttQ€(cii* 
tentiam , cuius fupra oemtDimuc: 
atqucica in fpecie tradit Couar.in d. 
rubr. dc tcftam. 5. part. num.7. verf. 
Nam hicconfcnfus, vbi rcfcic Bald. . 
inl. {ifXor,col. t. C. dc condic in- 
fen.8e in c. cuiiiconfuemdiDis»col« 
icem X, de coofiiccud. Francif. Cre> 

mcnf.(inga1.59> 
10 Scdetficonfenfusprxdiftus»inc6« 

tinentl poft fafbam donationcm in- 
tcrcedat,valcbit donaiiocaufa mor- 
tis:quia vbi rcquiritur authoritasali 
cuius, vel m ipfooegocio, vel ftacim 
• iocoocineDii debec iaceraeoire,vc iti 
I. obligart $• cucoc ftacim , ff. de aa« 
dioricac. tocor. & in §. tutor autera, 
inftit.cod. cit. iunda glofla vtrobi* 
que^ & in d. 1. (i quis mihi bona §. 
iuflum ff. dc acquircnd. hxrcditat* 
vbi tradunc gloUa, Barc. & alij^diffe* 
renctam poncnies qooad hoe, incec 
iaffiim,aQCb0rttacem.6c confenfum 
oltoaloSi^ legereqaificum ad.alique 
aftoro: de quo etiam per Bald. in d« 
§. neccfsitatc, num. i6.vcrfic. Con- 
Sderaclcgantia , Innoccnt. & alios 
in d«c. cum coiifuetudinis, Roch.dc 
Oirc. de lar. Pacronac in veib. pro 
co qood de dixcefaoi coDfeofa , 4« 
qacft* nom. 10. in princip. 6c plnct- 
mos rcIatosaTiraq.de legLb.COlV- 
oubial. d. gloir^. num. t. 

Exhoc auccm diffcrcncia vna,vl« 



UJS» de donac diffecanc cainen,qain . 

addonationemcaufa moriit, pacris 
confcnlu s,in ipfo aAu,vel ftatim pcft 
illum inconcincnti intcrucnire, dc- 
bct: Ad donacionem vcro iotcrvi* 
nos, fufficic pacris confenfitsqaan- 
doconque fupcmcnicns, qoia, ncm- 

f»e, coofcn(us hic,vc (jmplcx confcn- 
tis,ad excludendum confencicotts 
patris pr^iudicium cxigitur»6c non 
pro folcnnitacc a6lus,vndc, non can- 
cum in ipfoa^u,(cd ctiam cx poft fa« 
€to interaenire, potcft: Rcgularc, 
namqu^eft,qu6d qnociefcunque lcs 
in aAn aliqao»alicatas c6(cnfu m,fca 
:voluntaCem requiric,(prout in dona* 
tione filij, voluntatcm pacris rcqui- 
rit tn d. 1. filiusfam. U in d.I. final.$. 
filijs autc familias, infr. de bon. quae 
libcr. iundagloITa ibiverb. volun- 
cftem;nihil rcferc,an calis volonca^ 
feu c6fcnfus prxcedar, vel (eqiiatncv 
tn coocioeocis ycl cxpoft Mo* Yt 
Bart. rcncnc communiccr omncs cx- 
cepco Cuman. ind. §. iu(fum,tcftc. 
laf. ibidcm col. pcnult. ad fin.ver(ic« 
circa ccrtiam concluftoncm •vbiin 
haoc conclttfionem allegat tcxu in 
c circayde tnc. fuggefturo, dclniw 
Patron. & Abb. vtiobique hocno* 
tantem nocab. vltim. Idcm reftacuc 
Tiraq. dc legib. connub. d.gloff. 6* 
Bum. 1. tradic Barbof. d. 1. 1- §. fin.^ 
num. 19. Secundum qoam reccptiC* 
fimam fentendam,fiue patris cmen« 
fiift donationem filtj tncer viaos&« 
ftam prfcedat, fiue fubfequacurin 
continenciyTel poftca,vaIida fcmpea 
ctic illo inceruenience, & illo fubfc- 
cuco, ratahabcbicur donacio, ac fi a 



tra alias noundacric intcc donatio- ii principio cxtitiflet : Qu^ia ratihabi- 

ncm caufa morcis, & doiucioneoi tiomandaco comparacur, regul. ra^ 

incer vtuosi filiofiimtl. faftam. nam cihabicionem, de regal.iar. lib. €, U 

ccfi fine pacris confenfn neocra va- fcmper qai,verfic.fed tc fi qoii,tt ibi 

lcac, & cum co ytra^ods in qao coa? Dec* ex oonu ff, do ccfol. 
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hoc mrc,vcrric. dciccic^ cod. ticul.l. 
v<to procotacori §. (inal. in fin. ff.de 
Iblocionib. uri, opum.in I. final. in- 
fr. ad S.confuit. Macedon.vhi filiuf* 
£iimilias,qui finc pacris cofcnfu non 
potcft|Cx inucuo cb]igari,obligacur 
quidcm , n potl riifceptum mutuum, 
pacris confcnfus fubicquacui « cum no^ 
iiUHOneUd Ugt (inquit ludinian.j ge-' 
mr^Hiummb MtbMtio frcrfi$ ntn ttd» 
taiir, 6* confirmet m, f|W H UiiitkfMhftcM^ 
u fit. Sic ergb in dooatioiie imer yi 
ttOsdicimiiSjvr» ct(i citra pacris vo- 
luntatcm a filicfam. fa^la n6 valcat, 
confirniciur ramcn, acconfirmata 
rccrotrahatur,il)ius voluntatc fubfc- 
dura: Ade6 vt,& 6i6lum Hlij.vcl fcr- 
m, quod pacrif ,ve1 domint nomihe 
gefhim noDeft, ratum babere,po(stc 
ipfe patcr, veldominus, vttradit 
D>n. in rcguJ. ratum qms , (IcilJam 
limitans , num. 14. cum fcqucntib. 
dc ttg. iur.lib.6. Quam regulamdc- 
clarac Bald. in d. J.final.§«niccfsica- 
cc, num. rtf. VerficoK Mod6 pooe,vK 
dcmu m loqnatorin racibabiciooe ac* 
tributioa, qdc , inquam , racum ha* 
benci,tanquam priiicipali ncgocium 
accribuit , non vcr6 in ratihabitione 
validatiua,qua1iscA: ]Qa,dc quaagi- 
niuSfpro vaiidicace donacionis incer 
▼loosi-filio&tet n;tm pcr hanc p6« 
tdt^ais ratom habere, K lic Talida«* 
re,quodfuonominc gcdumnoneft* 
vrin I. £fuhdus, §1. fF.de pignorib. 
•3 DiiFcrfic prxccrcidonationcspr^- 
didar,quia illa quz caufa mortis fir, 
expreirum pacris confcnfum rcqui- 
ric« oec fufbcit ctdtus , auc (Implex, 
iwti gloflam in l.qoi in poteftate» 
iterb«nibil6magis , n, de ceftamcnt. 
Ciifl nemoconcradicit, vt aic Secin. 
conf. 111. Multum abunde, num. 8. 
dub. 3. volum. i.qucm cum pluribus 
»1ijS rcfcrc Tiraq. dc Icgib. connu^ 
biaiibb gloff. 7. num. $, tradic Cliur. 
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in §. dooatio, quxft. ^.num. ^ Cald, • 
in curacoremhabcns, verb. con- 
traAom &ciftt, verlie. fioal. €• dein 
intcgr. refticminor. Craff. in |jb.re« 
cepc. feocent. f • donacio caolk mot* 
cis,qua?ft. 3. num. 3. quod ctiamfig* 
nantcr in dcnationc caufa morcisno 
tauit gloHa, in d. 1. filiusfamiJ. §.pa- 
ri auccm, vcrb. voJuncacc, fF. dc do'. 
ifat. fequitar Mo]in«d.di(putat. a8S. 
noin. 16. Donacio vere incer-vioos^ 
tactto tc incerprccaciuo pacris coo'* 
fcnfu valtt,vc probac d. 1. filiusfamt^ 
Iias, vcrficul. Nonnunquam ctiam, 
\hl, Vtdctif4trem, ttiji tifpeaaliccr^ donantU 
facultMem ddmit^ btc qav^ite conctfiifty dU 
liketMt istftcwlifddmuuitmlmiemiciuibus 
lrerbis,iunfttt praecedencibuf, lortt^ 
conf. planedocet,^'6d ex conceC» 
fionc pcculij cumliberaadminiftra- 
tionciundl^aqualitateperfonXfnem- 
pc.quia filius , fcnatoriar dignicacis 
iic , vci cuiufuis altcrius , eolligitur 
pacrisvoluncas adiioc , vcfilius do- 
' titirepofsit inter vioos ,quaE qaidevit 
tiCica tc coniedurata volficas^d d0# 
nacionem caufa morris non fufHcici 
& differenti; racio ab cadcm illa ra- 
dicc proccdir,qu6d in donacionc in* 
ccrviuos, patris confcnfus cxigitur, 
vc fimplcx confcnfus,propter pra:m- 
didtijpfius: indooatiooo vcr6 cau* 
rainortis,|iro a^us rolcnnitacedefi.* 
dcratur, inqaaidcirc6 non nifi cz* 
pren'usiocerucnircdcbcc,vtpluribus 
cxornans tradic Tiraq.d.gIoC 7.00. 
y. cumfcqucntib. 
4^ £c hxc quidcm,qua; fecundum ro 
ceptidrem fedtenciiim, de qua fupra^ 
procedunc,difficulcatenoit.catetex - 
tezc in d J. filiosfiimilias §: parr-aii» 
cem , vbi Vlpian. aic , pari ratione» 
quadonare , fiJiusfamilias prohibc' 
lur, ctiam mortiscaufadonare,pro« 
hiberi, idcirc6quc vcramquc dona- 
tioacoi, voluncaccpatris valcrc pro. 

K4 bat^ 
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bat: atqai ita, Wim recttodd m larif* fed enim memlDifle,ftaum leqoeiyi» 



cdfultuui, vcriufquc donatiooispro* 
.lujbitio in HlioSamiliasypatiratiooe 

procedac, donatlo intcr viuos,no 
obaliam rationem,qu.impropicr pa 
tris pixuidicium proiiibcatur, vt 111" 
tcr omocs conftattob hanc ctiam pa 



irbidoecr»donandi tacukacc coooef« 
iayCaufa morcis donandi faculcatcm 
non venirc,nifi,rpccialiicr ccia mor- 
tiscaufa donarc, fucric pcrroiflum. 
Quafii fciliccc, adus ColeiinitaSipcc- 
mi(sioQe (implici contentanoQfic» 



tetol praeiodicij rationem,donauQ ay locttiusconfirmationembcn^fa 
caufa mortis» prohibita i 1 1 i v i detur« cit recepta alia dilFeritia inter vtri- 



€C idcirc6patris confenCumin hac»- 
Tt in flla, non ad adum folcnnizan* 
dumjfcd ad talc pr^iudicium cuican 
dum (olummodo rcquiri. ex quo, dif 
fcrcntix addu^x iotcr banc & illam 
donationem corraere»iudenturyCilm 
4dirparitate rarionis* «lua iine patris 
^6(enfa vcraquc prohibetur ,e9t prO" 
codant. SuQiiicnda camcn crebrior 
fentcntia cftA' cfl'cO:us cx illakcuti» 
cui no obdac ccx.in d.§.pari auccm: 
primocnimrcfpOdccur, Vlpian.ibi, 
non dixifrcicadi rationcqua lilius&* 
mil. dooare, prohibetur«etiam mor* 
- tiscaufadcnarc, rrohiberi.rcd, pari 
rationchjc, &: illam donacion^min 
co prohibcn: porro par ratio , racio- 
xiis iJcncicatcm non fignificac, cum 
qua: paria funt, eadcm non lanC} fcd 
diuerfa inter fccquibus , idcirco ni« 
mirom,fidiuerii pcoueniat clFeftos: 
t)emde,re(pondcrtctiam pote(t,Vl- 
pian. dum aicpari racione vtramquc 
donationem filicfamilias prohibcri, 
racioncm prcriudicij (olummodo rcf 
pcxifle, cuius rcfpc^u , pari rationc 
vcraqu^donacioprohibetORnam K 
donatio caufa mortis, ob patrisprc* 
iudicioprohibetur t in quodooatto* 
niintcr viuos arquiparatur,cxcerum 
jlla, vltra prariudicij racionem, aliu- 
dc cciani finc parcncis confcnfu fie- 
ii,prohibccur, iciliccc,proptera^u$ 
fotcnnJcatcm,quam(tDe patris con- 
fenfuexpcdire, filiusncquit., in quo 
a donatione inccr viuos difot»aod 
fic Vipiantibidem ionuit in vecficnl* 



quc filij donationemy quacradicurji 
liumfamilias donationem illorum 
aducotitiorum, in quibuspacri non 
compccic vfusfruAus, liberc poflc fa 
ccrc ilio inconfuItOjVcprobaturia 
d. l.fina1.§rfilijsaotemfalnilias>in^ 
de bon. qos? liber, ibiilR jfi im0M€4» 
fHu, fwmm ffusfmditt apud ftmut CM« 
fiitvtMs eH^\in^\% qux fequuntur,iSC in 
Auch. vclic. macr. & au. in princip. 
vei Hcul. res aucem,collac. 8. & c A c6 
ixiunis conciufio, quam tradic Clar. 
d. §. dooatio , quzft. 6- oum. %, vbt 
lefert ex Craoet* conf. 9a.poft num* 
I. vecficul. fcd pofito , qa6d in hoQ 
nemo c(b qui dubitet : communem 
ctiam rcfcrt Couar.d. rubr.de tefta- 
mcnc. 5. parc. num. 9. in fin. qui,ctfi 
in num. prorccdcnci communcm opi 
nionem ex Crot.re(crat,iQdoiiatio« 
necao(a mortiscqo^ idem tradea* 
cem,eontrariam m illa magls probac 
cnm Alex. in I. penult. C. c^ui tcfta- 
mcnt. faccr. poC & Crot. ipfo in I» 
fracer ji fracrc, col. ij.ff. dc condifl:. 
indcb. ccncncibus, ncc dc huiulmO' 
di aducnticijs:ii^quibuspatcr vfum- 
ftu(lam non habBt. po(K fiIiam&tD> 
4onationem caufa moctis6cece(i« 
ne illiusGoofenfo: qoam fentetiam» 
vcriorcm, ac rcfragantc Crot. ma- 
gis comraunem clle, fecurc fcrip- 
(ic Clar. d. quxft. 6. num. 3, tradic 
Cald. d. I. fi curatorcm , verb. con- 
craiftamfecifti:&am.4$. yccf. Quo4 
camen:quod K difterenttst ratio iii>, 
^r tc(lMieiitttC99 K dMii|4oii^ * 
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fa mortis,^ Dobis fupra adaucta con« ucrfo, vbicunqu^ !n flonatiorie,mor-} , 

tis mcntio fit , doiuicsp caofA mqistil . 
fada cjcedif ur • fcctind^m coiyiinjijil . 
regulam, &tamena]iqoando « meor^ 
tione mortis non obftinte^x CQvier. ; 
^lurisjltcct donationcm inrcr viuos 
in[crprccaii,ac commuDcm cpnclu«/ 
fioncm limitare«quam cradit Dcc.in 
J«final.niMD* ^.^% C dp pa^.ailVrpa-^ 
. tem, qu6d>vbi fic meiitio moctisioec 
tamempcvmodaip^ationisa (qpaiv 
do aatem.per modom dilationis fa< 
^a ccnfeatur mendo morcis , tradic 
cx alijs BaiboC d. J. qu^dotis,num. 
109. cum fequcntib.j donatio caufa 
mortis fa^a vide(ur,idc cx alijs tra« 
dic Gom*d* c 4« nom. 19, vcificuL, 
• qa«QmnkuGam.decir. )oa«col^pe«. 
nult. Valarc, conf. final. Eium»,X9A 
tom. I. Simon dc Prart. d. (o)ut. 1 j. 
num. 6" cumfcqucnci, Barbof. d. 
qux docis, num. 85. c^87.& cHc re- 
ceptifsimam cdluiipnem cradicibid» 
aJijs reJacis, num. 9). ad fin. cum tfi^ 
qaentf , Couar. d. Qom* 1%, in prine.' 
qui in vcriic. Erit 8e aiiui cafuv,ea«> 
uimponic^in quo,ctiam moctif m^ . 
tionc fa^la in ipfa difpontione, tx. 
frequentifsimo lamc Dodorurn plj^ 
eico,donacio incer viuos c{le,iudica'> 
cur, quando,ncmpe, fic alicuj,& xms^ 
hscredit»nti;qoemeciam.ca(iim Ititec , . 
alioaaddocicPrfft.df lib. at.iacerprc« 
tat. I. dubicac. i. folot. final. num. f« 
& vcrficul. Tcrcium , & ciufdem 
cafus nicminic Craff, d. §. donatio 
caufamorcis, quxd. i. num. pcnulci 
Barbof. d.I. qujt docis« num. iii.vbi 
re&repontrarif fentemicautbores, 
. & concordiam inter virS^o^»addn- 
iSiim il Matieoc. in I. 7. iit.ao. libb * 
^ ordmamenti gloff. |.aacat7. 
17 Eric vcroinccr alias non Ieui5c6- 
ie£^ura pro donationc inccr viuos, 
quanuis adhibica mortis mencione 
faCU pcopoaacur»fi numccui teftiuoi 



fiiaiat. 

a^ - Obm ver6fa6paru«,necrar«di£ 
ferenti; (incinccrdonationemcaala 
morcis, & donacionera incec viuos, 

nonfolum proprarfenri arciculodc 
filiofamil.vtcx prxdidisconflacfcd' 
eciamquoadalios iuris eftc^us, qui- 
cx bac^aiic ilia donatioDc diacrnmo*: 
<l4&procedunt,fiu'e i fiJio^ue ab alija 
iMot.dif^utanc DoAores,de.qoa do* 
naciene, iA dubio donacionis aftusf 
Cii incclligcndus . Ec in materia bac 
Fcfolucio principaliscft, quod rcgu- 
Jaricer , donacju caufa morcis h€tx 
non iocel)iguur,cciam cum abiniir- 
mo,acc6(htoto in mprti^atctcnlo fic 
vbt monis mtncio noofic , fcd fa^ 
- pocius donatio inccr viuosinceJIigi* 
* tur, iuxiaccx. cclcbremin 1. Seia,§» 
final. tt". dcdonac. cauf.morc.vbi no» 
lac glolla, Bart. Albcric.&: Angcl. 
qucm ccx. (ingularcmcxalijs, U pr^ 
di^tam fenccntiam» communem cra- 
dic Gom.^.'toauc.. 4. nom. 1 5 • &: cfi» 
tra Bucrium veram U ccmmaiiem 
CTadit Clar. d.§. dcnatio , qu^ft. 4^ 
nnm. 3. & poft cum,pluribus cicacis 
Cralljn lib. rcccpiar.§ donatio cau- 
fa morcis, quarft. 1. n.i.& 3.&: qu^ft. 
10. num. I.& ^.poilomncs Barbof. 
ittr W qiue dotiSrflui11.84.ad fin.com 
ftfqiientib. ff.folot» matrim. AIiqo2* 
do tamen .ecn mortis mentio non 
fiatfdonacio caufa morcis,ex aliqui» 
bus conicfturis ficri,incclligiturjfi,vi 
deliccr,Cvc tradic Clar. d. num.}.) 
fiat in tc(lamcoco,vcl codicillisab 
infirmopr9cipue,& exiftcote in mor 
cii arriculoi & conieftoras alias tta- 
dit Coaar,d» robr. de ceftamenc. ). 
part. num. 15. verfic. Hoc camen,& 
Simddc Prarcis,quihis omifsisahos 
r^feh, in crad. dc intcrprcc. vlciin. 
volunc. lib. 1. inrcrprcr. i. dubicac, 
I. foluc. 13. nuo). pcnulc. ficutccoA. 
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iRtcrpc>fict]s,non par cfl donacioni 
califa niortis: quod cx Alcx. in l.fti- 
pufactohoc modo conGcpca, numcr. 
ij. ff, dc vcrbdr.obligac. ciadii Coft. 
Iffar. r.feieft. uit«rpr<t. c. iS.^^ct)!. i. * 
niioii. 1. 9c ex Socin. conr*' &X5iltb.ft. 
Vlfitfc* d. coflfnlt. fioal. onm. 5.vbi 
altfhrc cfTc niagnum (Ignum dignof- 
c^cndxclonationis caula n)ortis,&: cx 
alijsSifr.on dc Prorc. d. loluc. final.n. 
X9. vcrdcul. Duodecimum indiciUy 
ad quem vrqu6]dfciifn,ex num.-j^vec 
fieuh PrimttCBrifidlcium eft,daocle« 
itff ifldicM congerit, feu conicftQrsi»- 
exquibusdonatioinccr viuos iudtca 
tur.mcntionc mortis fa£la in difpo- 
(itione ipfa,ad quod dcniqucqu^quo 
lcuia indicia futnccrc,rcfcrc ibidcm 
«um. 51. cx Corn. conf. 223. lu hac 
coBritltationCf-coI.x. -Crctfnr. 190; 
co1rft,in6n. lib» 4. & Gramat. de« 
cif. 73. num. is. prdrdiQa vet6 coo- 
jcd^urade numcro reftium commu- 
l\itcr rccipitur, & cam probancplu- 
resalij quos [cfert Barbof. d. 1. quas 
docisnum. 104. qui tamen in duob. 
• Aatfl. feqoentib.ab illa difienrit,quia 
commooisrenteotiae fuppoiitiooetn» 
licmp^ , donationcm caufa moitts» 
noD, oifi qobquc tcftibos««aleiean6 
prcbac. 

|g Cum vcr6,vtcxpr«di6lisconftatJ 
ex coDteAuris hanc,auc illam dona' 
tionem elicere. liceat , mult6 magis 
10 expf efla otationeid eric affirman 
dom, vt,nempc, ca intelligatordonn 
liOiquclief i dioiturUiynii 
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fe didum , fiicrir ,donationem inter ' 
viuos ficri.donacio iiitcr viuos , fine 
diibto cric incclligcnda: vcnuncupa- 
tim cradic Alex, conf. 14. circa pri- 
mom dubtom,iQ ptioe. lib.i;Dec.iti 
1. final. 00. && Yeir.fecoodaconc]a- 
fio.pcft Barc.ibi num.u.in princ.C . 
dc pad.& aliosrcfcres Pr^c. d.folur; 
final. num.5 & communcm ita opi- ' 
nionecx Alcx. ind. Lqu^ doci5,nu.^. 

Barc. & omnes, cradit CralU d. 
qo^ft. i.nom. final. Barbof. ibid. nu.- 
^.ficotSe toncra,Ybi cxprcfiiim ef 
fet,qa6dfiebacdooatiocau(a mortis^ 
nollis io coocfotiom conicduris io- 
cus erit,(]ui'a in claris ncn cft iliif lo 
cus,& quiaa^icrbisclarisnon cftre* 
ccdcndum^vc dicu Dcc. d. num. loj 
& iuculcnccrcircadooacioncm cau* 
fa motcis, tdem Decxoof. joj.iurt- 
dicam cfie arbltror>ira. i.6c de vtra* 
€)u6 dooationc,de<]ucfigois,ac con- 
ic^uris.quibus vna ab alfcra difcer* 
nitur, cor lofg agic do£^ifsimus L ufi' 
tanusncftcr Barbi f.d. I. quxdr cis 
a num.84.cum muicis fcqi.et. Idctr- 
c6, 2c quia de dooatiooe caufa mor* 
tls geoeraliter agere,boius loci oon 
c(V,quifo!iim pertinec adeam,qaae& 
filiofam. fit.deilla modo plura non 
fcrbimus,nec de pcrfonis^qu^ ceftari 
nequcur,ccnca?,plurcsfinc,quia,noa 
plura fcribcrcvcl ctiam,qu^ ab alijs 
jam Ccripca (unt , tranfcribcre , fed 
dif dtioraquxque, &noaatnqui« 
tctejbantnioeft. l^icutadiMiiiidi 
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i 'i Ommunh fcptentia prohatur , ^u^ 
K^bMhttJurt ciuili non valert ttfiamen^ 
Hi» adfiat cditfiu miiua £oUia»^^* 
pkm iurt eatmictK 
TmMtmr,di0cUts eJlelegtthmuHds.pd- 

f Qucnndam opinh^ rtfertur^ fA iimrfU 
cdmanem tradiderunt, hgesbumanis quj" 
ttnutfeptm ttHtt m tejiamentis rtquirunt, 
ptiuri iuti Diumo contrarias fublaus efe: 
itd^tiiemtjUHdt^kfintentid^^uamci 
Vigl &Cour,mHbasHiMiakti^'4» - 

Im iurit DiuiniauthiUtKi^lnmiattll^ 

>f / trium conJHHtmHt fMmu". - / 
Tradttur recepta conclujh Ltgifiarum Hr 
Cdnoninatu^ny quit ait^ ius bumanumpof- 
^ Umitate, rel <liVZii^««r« iut diuinumjeit 
tmMidli,exc4iifii' 

7 jffiiiiditt^vtKki^ittmt Ifgtfht tktms 
''^tX§umd^ihmfStmftkmdkm,mtru 
ttjlet ttquirm, 

t Tndimrjtgm bmnmi m jimUtbiniuiiS, 
& inn Diuino cotriiriam i enferi^ quhd ali- 
fuandi pluref tjuam duos^aut trts teSles^ex 
Cdufarequirat tffcutetiam , quando tniut 
t^immo, tx caufa^ cottmsf&icniM rti 



> itlgki$€'€tfk mufiiitb trUmmt» 
9- oadmtbkOimirtlpondttur i t^ 

tes afsignata, 
to Jgitur dt intelleSu c. Cum ejfes , de tiHd- 
tnent, &prtmh illorum opimo^rtprobatur, 
f irf «KSlNiMMrgt, ptr tuin ttxt. Vniuerjm 

- iarittitUitfiittmatmmtiirttfimmtikrt*» 

- fxiftm, tfit abr^mmi IVM ft^Htar, 
gioffitfinfitMiJUc. emiftgk^ ' ; - . >.t' 

11 Refertur communis & morihut rtcifta in- 
• terprctatio add.c. cum efef, qutebabet^ tS 
tex.procedere in tejlamentu ad caufas'pro- 
• ' pbanas faSlttt in tirru Ectitfat Rommut.(f 

refeltim. taf»ll, >' 
H^nmmUmfittiiimm butrprtimimiriii 
• 0irpritatio tr^Otiir r. cm' ^ 
primb iittrd ttx, e^Hxtnitnt oflendituK 
14 Conjirmttur eadem intifpretatto\ & agi- 
tUrdf.Ofdinat. regia Portugdilix^ Isb. i'^. 
1" titul.Zc.%jinal , qu£ iigit dc teiiamrntit 
mmciip4tiuot& in quibus differat a iutx co 
'^' 9mtd,'€ii0mmmfiqm « . -f 
i^Dm Mranifif iiffeuittm 'emitrk frs» 

difi. inttrpretationenuie, em ffit, 
Vf Prior dtffkultm folutturfadduHadoeiriai 
de rationegtnerali, & fpeciali qux eipra» 
ualet^& dt £quitdte generali & fpeciali, 
1 8 Soluitur poSltrtur dijficultas. 

4h locogdTocbi in cafu d,c. cmu e^, duu 
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dkur, 

lOJgiturdeintelledu.t.fin. C. de Jtdeicgm" 
wif. &trisadeam principdUs, & a t4^-^ ' 
rys commum djftrtitrcftTuntkr intellee»^^^ 
tns. ' ' ■'"^' 

2.1 R^rohHBr prior ittterfntdeiOfftne nfero' 
hMtUrtien^propter menddcium afe 
bibitam uneri ia eefuiiSt, \ faut» ad ^ 
ieicommifumimtiufolemie, , 

%t Seeunda interpretatio reprobdeurjqud trs 
ditum efif iieh fideicommifuvi vuhre in d. 
l.final. qniatejiator td,fidci h^reducomn, ■: ■ 
tnifitj nolens tenarijoleimiter. 

15 Bartoii interfretatio qmteHHs bahett reli» 

,...fimiiM0»ittd,^fimU.ii(^fimfmitre0mi 

.» wfMweuief^^Mfi^tiSf^^^viiU^fhttfiiifmt' 
qui in ttBmmofieripofmd (fan yii/?!- 

. : «MMr reuoemn^j^ka t^mtm! tf»^ 
mer. 14. 

3-% Contrk communtm probatur , eontraShu 
. intefiamtnto^Ilosnon pofiefminori nume' 
- ro t^umprehm^quitmipfumpifimeHtii. 

Jlgitur de probatim uoifdtutimfit empby 
. teuw4Bt in t^memfaSg, euiiiuirfeiet^ 
; , tionem legis regit Pfift^gaU» lib. 4. titul^ 

yf. §• ytr ibi^cuiut natur£fit nominatio» 
•%7 Legcm regtam d. Itb. 4 tir. 57. §. 4.1«* 

ris communis correSioriam efic^ tradttur. 
Tradltur ,..quitd nominatie.ia tejlamenta 
«.^ eaimmAtmfoteritdeferemari^ufii^ 
" meatofermaaeate,froniliUmiUtimdim 
, .Jl0ordim.ind,i. ^aimfatOefUm^' 
TraditaryeJigendifacultatefmpUciterds 

U^ele&ioium femel fadam fiue in contrada^ 
(. fiue*in tefiamentOy inuariahilem reddi^ ad' 

'wSittffmmuttemfeatewmf itttelie^L 



miam 



ter^ifiia,f.-d^iegaf. %. 
Tn^^tar^ aominationem fimel fa^am^ in» 

f'uiri,iViltm fj?f , nomifiandi licentia fimpVt* 
citcr ddta (iue tn tcfi^mcntojtue in contra' 
{lu^reieiiu communi di^crentia^ (f intelte- 
l^e regia Portugal. lib. 4, tit. 5 7. §. 

. X,\irfital. 

31 fte^atartfMii^ imrefe, aa eiicai de^ 
>. tar aoaUaaMdifaealtet, dm amrtrttar^ 

^e>h vfqiA ad mrtit tempus , fro intelteila 
d. legis regi£ ttb. 4. tital. 37. in frincip. 
<rin § 1.& eiut conuenientia cum d. t. 
cum pitter, § . a filia , de tegat. t. & bxe 
cottceftionis forma, yt poCsis cligcrc, 
▼cl in Ytcai Ycl in xnorcc,j<«, cani 

... tarphaitVelm,„&v^ &^tmmJ^u 
13 XfiM^0lHliiutt^, anfaeuitas mai* 

nandi, cum moreretur , ^ de mcewt. ejt 
; ccrtiij an dc omninoincertit , qu^ nruuiC 

eledto defiiut ejfe raridbitis, 
Traditur»r«ga:um eUgerecertam perjb- 
. * MW, morereturt poffe, eam ia fiuiai 
. uarialbilitereiigeref iiiteUt8a, 1. foHx 
/. .ierajC.defid^fX 

tia4f.caacordiaiiitere/tm,&d.\ 
i. famitiaiiHfrincip, &4.k «k» >iMi; {1 

afiliav0,4e teg^t^t^ 
}5 Bartol.intetleaumaif. finoL Cdefidei^ 
. coamif. nrum injktfi,traditurt&,jaatt' 

Hitor ft^itjegataeip^aiarii, , . 
$£ 0^eitar eamaJ^JmOtllm^jBeiipi 
' gruumnon pideti^iltnemm»'MK 
' P^Mii^fmiktart&^JMeeeeaty&Hte' 

ne text. coaueniens oflenditur aUe^ia' 

• - kumn^^atM iJ,jaai^.&Mwtt^fJi^ 
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SECVNDAE PARTXS 

INITIVM. 

. Tit numro tefiium in teflamentis n^uijtto. 
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TSI vcrbailla.fiirrjfi 
jfy/wjintcx. pofterio- 
ra (int alijs,quiblit(6« 
qucntcs honim eoiii« 
rocntariorum paicet 
arsis^nabimus , nicta- 
men, diaa vcrba pripcncrc , flaruf, 
cum difputaticnc corum qiia: fpc- 
Oaoc adil]a*cuiuraicdirunr, rolcnni 
catetlliarereqainr^prp ccftameco- 
rum falidirate, & ceffamentaqasedS 
iine legum foJenttitatibtii iore vali- 
da,qaia poftjegii prcfinlofiem^ae 
primam pra^-cedentem partcm , vbi 
dcoriginc tc faculcatc ccf}andi,ac 
dc pcrfonis c[\ix ncqueunt rcfkri, 
a£lum Eiic, peropportunum fore du- 
xi , deteftam&orom foleDnitacibiif» 
aedeteftamcntis qac iineordinaria 
JegamlbleDnitatc valenr,in quo pra; 
cipuahuius lcgis matcria,& Do£to- 
rum in ca difputario confiftir,rra£^a- 
tum hicinrercre.inorum vcro vcrbo 
lum renfum & ioreiledum hicomtt- 
to, quia de illo fiipri in initio pract^ 
dencis partii advm fait, vbi etian 
Bartbl.ad earcnfum communtter im 
probatum retulimtis. Qaoniam ve- 
rd inter omnesteftamcnrprum folc- 
nitates, ea, qux dc numcro tcftium 
prxcipitur,primum Jocum obtiner, 
& a Bart. & Do^oribus in pr^^fcnti» 
in ccntrotterfiamadductcor circslte» 
fiamcnta ad piai.caofas , cfcctf can 
difputatio noftra ante cmnSa Tcrfa- 
bitur, in qua,clarioribns prxtcrmif- 
fis & qu<^ vnicuiquc pcruia funt, & 
nota, difficiliora pcragerc fproutcft 
inlUcuci noCtri; feoipcr curabimus. 



Alijs ver6 folconitatibus,quas io te 
ftameoci»Icgct'tMttlront » fpccfalia. 
io commcntanjs iftiscapica >fea§§. 
ptarponerC) non cnraoimos , propoo*: 
scdo dicere de i llis,proot de nnguJisi 
opportunius infra vcncric , Zl quide 
brcuiter , quia fatis dc cis a noflri^, 
antiquis» & recenuoribus adum Jc^ 
gimus. 

. ... 

GlefTa igitur in prsrfenti «io Tcr'** 
bo, noh fiot cafla, tener,boc iorc.te«: 
ftamenrum ad pias caufas.abfqueio^' 
ris ciuilis folennibus fa^um.non va 
JcrCjCura qua gloffaropinionc rcfidcc 
Baic. hic in ledur. in^n. vbi dicic 
Gommuncni,^ fcquuntur Bald.£aiy^ 
eet* K. Folgof. bic , 8c ^commooicer: 
Dodorei tcfte laf. in fccunda le^« 
tur. numer. vigcAmo.fecondo. lol.^ 
Clar. in §. tcftamcntum, quafl. 6.' 
nun- cr. i. Maniic. dc conicduf, vl- 
ti m a r . V ol untat. 1 1 b. (> . t i c ii 1 . 3 . num . 

4. & Micb.Craf. in librc)rcccptarV 
fentcnc|..ccftamcntom , quzft. -rS^: 
num. I. Proqua rccepu fcniWiirift^ 
c^prrffuscfttcxr.in 1. gcncratt4l*^f^ 
eod.& camiam,)arcfuprdinimtpj-(^' 
ccd. p.probauimu.*;, aducrfus. I'a"rr, 
hic in rcpcrir.col. 2.&: antcpcnulMn 
fcxca quxA. priocip. vbi tcnnic , pdp 
'ittnc legcm,iurit folenoiratibus 
decontomincteftamlfoadptiiscCliii?.; 
. CitMdqu^de tcftamento ad pra»^i|i 
fa|umoms'tempore fa^o intelleatlet* 
cuius tamen fundamcnris, commu - 
ncm feotcntiam probans, latc rcf- 
pondec laf. vbi fupr. diilo numcr. 
}t, cun^ fc^entibus, & facilc diki- 

L ontiir 
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tureo actcfntbinteHc^u ,qiicninos ~ 
indi^. init. ad Jcgcm noftram tra- * 
didimus , vbi quoniain dchoc la- 
te egimus , modo non p luia kribi- 

llla aticem opinM, accento iufe ca . ' 
nonico, vcra 6c reccpca cft ab omni» 
l»tt,qQ6d,icilicec«ccftanAencum ad 

pias caufas minus roIennc,cum duo- 
bus,cribus vcccdibus valeac vcili- 
ter» vc incap. relacum, in i. de ccf" 
tamenc. cradic Barc. hic in lc^ur» 
numer. j. vbi, iftud bedie fiBtoari, 
afiirmac laC «bi fapr. nnmer. 
Clar. dift. qaaBft«6. numer.recund.8c- 
quaeft. 57. num. i. Couar.pofl: Abb. 
&: alios, in diib. crclatum, in princ. 
ti plutibus citacis Mich. Cral. di6t. 
qua:il. iS.numiZ;. &: ^.&c dcniqucrcs 
eft.itnc dubio , Sc dc^ua, nullo fub 
iudiGcIiseft. 

Vecikm antequimTltetijkYprogre 
diamur , inquircndum nobis ericda 
caufa & rationc,obquani,coc & can» 
tas folcnnicaccs , tot vigilijs cxco- 
giraCas, acqae inucncas,in ceftamen« 
tprum otdinacionc lus nollrum vo- 
llMC-pb&ruazt : ^*raefettim,cAmom- 
nat lere-hamani genecitaftus, etft 
dcxer:magni pondcrisfinc, duoruni 
i;iBftimonioplene probari , idcm ius 
generalicer approbaucric. 1. vbi nu- 
mcrus, & ibi glofla.fF. dc tcftib. cap. 
m omni negocio , cxcra eod. ticul. 
cap. iM fecunda quxft.. 4. cum 

... Huios iand vei clara cft ratio, 
quank-eciamiTttlgarcs faoinaaes noa 

ignoranc , vt milla probjtcionc indi* 
gcac , fic, ncmpc , lurc conftitucum 
tuillcjvc fuprcma; voluncatis vcricas, 
cicca omnc faliicacis periculum ap« 
paceccc,vc dicis Impecacot in l«final« 
veriicul. lex ecentm C defideicom^ 
mi/l l.«iubenvus, vcrHcul. quamv^ 

cmU C de cdUniieAC l. z* i;4iem 

. ... 
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ff. quemadmod. cedam.aperianc. cu 
a1ijs,quam rationcm nocac Barc. in 
Komncs populi,num. ti. fF.dc luftir. 
tc iur. & communiccr rccepcam tc- 
llacur Gomcf. in I. ). Tauroium* 14« 
Hoa umenea,dubio carec»iionne 
cnlm econccaftibnsfiraudem, & do- 
Ittm abefTclegcs cauenc! 1.& clcgan- 
ccr, fF.dc dol. & ibiglofTa cclcbns.l. 
fi quis ciim alitcr, ft.dc verbor. ob!i- 



gacion.l.bonam fidcra C.dcobligac. 
&: a^lion. l.cdccadus,fF.dc icgul.iur. 
cum plunbus alt jSaaded vc nulJa con 
trahencium padioneefiiciporstc, vt 
dolus in concraAu commictatur, )• 
fi vnus, §. illud nulla ft^.dc pa£^. 1. !• 
§. iUud ft'. depofic. d. 1. contra£lus, 
vcrfic. cxccpco co ff^. dc rcgul. lur. 
Pra;ccreai,roacrimonium,iuris nacu- 
taliscft, vc in l.i. §. ius nacucalc (!. 
de iufttc U iuc. c. ms nacatale , dif- 
cinft.1. cexctn psineip. in vec£ liinc 
dcfccndicinftic. de iur Jiacucgeiict& 
ciuil.rcrum.& pcrfonarum commu- 
nioncm,& vnionem inducic l.i. fF.de 
lir.nupciar. l.aducrfus,C.dc crimin. 
cxpilac.lizcedic.in piincjp.in vcrfic. 
nupciae aiicein,infticde pttr«poceft. 
non mi|ius^ncrabenciamvetaml& 
liberam volficacem dcfid c ra n s qnititf 
teftamencum ceftatoris,!. Ticio cen- 
tum,$. Titioccntum,in vcrfic. buic 
fentcnci?,ft'. decondicion. bc dcmo- 
ftrac. iunda I. ftipulacio hoc modo 
conccpca, &c qux ibi noc ff. de vec- 
bor.obligac.8e tamea c6ftat,bof om» 
nes aftos, duorum ceftimonio pleno 
probarijvc fuptadiximus: cur igitur» 
in illis,duorum,auc CTiumceftiuin di 
ftis,vera tc dclibcraca voluncas pro< 
bacur, hic auccm in caufa ccftamcn- 
corum , plurium ccftimonia , fufpi- 
cionem frandis non exuperanc ; 
Deniqoe,velialtem exco n^resin 
diificiii eft, quia iure Dwino, ve- 
ceti, tc «uangelica lege non fcmel 

fcrip- 
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Secund* 

iicriptiim Ieglmtif»qotf d omnis veri« 
tas 1 chioruro , trium ue teftimonio 
probatur, vchabctur Dcuceronom. 
cap. ij. &i9> Mach. 18. loann. 8. 
& Paiil. 1. ad Corinthios cap. 13, 
lc ad Hebr. cap. 10. quod , in facris 
canonibus muicocics repctitum in- 
ucoicur , vt in cap . ciim eflcs , Sc in 
cap. relatiimm i. de teibment^ cap. 
llouir»dc iudicdid. cap. i.z. qu«ft. 
. '4. cumaltjs pkrifquo.Tnd^concri 
ius Diuinum ,Ieges ^umanx e/rc vi- 
dcntur ,quibus, cef(amcnrorum vc' 
ricas,non niinus quam rcptem tcAi- 
bus probari , iubecur . Q^ua ratione 
Jeges bunanas damnarej^ridetur 
lexandcr certios in d. cap. ciim eflcs, 
Cttius argumenro , eas tanquamJc- 
I Dmina aducrfas,cxplofa$ cflc,af- 
rmarunc Hoftiens. Vinccnc. An- 
con.& Abb. Panormiran. ibi, inlc- 
^ur. numcr.4. quod idcm Abb. la* 
t^pTobat in reteft.did^cap. cum cC- 
fcs » col. |. id umen, omnium fer^ 
iadicio imptobatar, cefte Gooar. ibi- 
dcm numcr. 2. ad fin. 9C rotam iuris 
ciuilis Scholam conrrarium proba- 
rcjfcripfic YigJ.id ipfum probans,in 
§. fcdcum pauiatim,numer. fexco 
inftic. de teftament. fccutus Forcuu. 
in craAat.de Tltim. fine 4ttr.& fe reln% 
tnm. 

'4 Inrcrim vcr5 aduercenddm eft, 
qu6d Couar. & Vigl. non relatus ab 
co, locisnunc allcgacis cicanc Al- 
ciacum hic quafi cradidcrir vo* 
]ueric in pralcoci,cciam quoad cau- 
ias propbanas lus canonicu vbique 
leriiarj,quod,doobus teftibttf refta* 
mencura valcre, prafcipirafcfcluia iu« 
ri s ciu i I i s folcnicate:cum tamen fen* 
fushic Alciaco, immcrico accribua- 
tur,qui in propoHco loco, poflquaoi 
Barcoli fcncenciam hic rcculic, qua 
exiftimauit ,bac noftra lcge valcrc 
feftamc&aim ad pias caafasi liccc m* 



fart»imt* . . 
ntclttilisfolennitaces non obfcnieii 
tur^fie ab ea plerofque omncs di(fcn. 
tlre , afleruit , (quod & nos fupra in 
inic. i.parri recu limus; ycrum , qu^fih 
h£C (inquit) inutilistjl , ctim in pr^fs^ttiarU 
ius canonicum rbique fnructur , quo tcndmen- 
tum vdUtf cordtn duobus tcjiibusconditumyiu 
ris ciuilis folaimt^us rHtSh. Hxc iWct 
fecund&m qux, dum quzftione pro'<» 
ponit, an iure ciuili valeat teftamen 
tum adpias caufas,duobus, cribusud 
tcftibusfafiurn?& qusftioncm h.lnc, 
inutilcm dicir, quia ius cancnicum, 
quii ita condicum rcftamcncum fufti 
uctur , hodie vbiquc fcruatur , clarc 
apparet.euin hic non fuiflc locutum, 
nccfcnfifle de teftamento adcautas 
prophanas , fcd dcmum ad pias, at^i 
ica vere £f benc Akiac . hic inccllc- - 
xit.cuiuscciamhsc mcns nonobfca 
rc conijcitur cx rfllcgacionc tcxr. 
qucm adducic, in ^p.iclacum» ia i, 
de ccftament. qut de ^ameoco ad 
ptas caofasdutaxat loquitur, eteoini 
fentenria^Dodotis coouentcncer Iqs^ 
telligicur fccundum Jcgcm quamal« 
lcgat , vc Barc. not, in 1. j. §. G pro- 
ponatur, in princip. fF. fi quis omif. 
' cauf. ccftam. tc in 1« non foium , §. (t 
liberationis, num.yiff.delibcrat.Jc- 
gat.& in 1x6 quida,act med.(r.de his 
quib. vcindign. lcg. aufcr. &cuattjs 
laf. in 1. cum Hlioiamilias,nomer» 
13.9» ff. dc lcgar. i. Pabtios in rcpc- 
tit. cnp. pcr vcftrasnotab. 1. numcr. ' 

verficul. fi camcn,vbi Barioli dc 
hoc do^rinam, vulgacamdixic: Dc- 
nique, Aldari fenium, non illum, 
quem illi intcIliguht>iedabeopO- 
nitus fuiffc diucruim, cx eo appatctit 
quia poftquam aflcruic, lcgcm cano- 
nicam,EuangcIicodidonici, inore 
duorum,Scc. immediacefubiunxithqc 
vciba . Qudpropttr tefiamcntum /uHine' 
Mf ttiMM quoad.dlios colktredes ^ quos cdu~ 
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iut,ffMONfU cdufe fmflicitiriictHlHtM^ 
tmtfitt 8cc. Quibus^icademum ccf* 

tamctum adpcopbaoaicaufas, duo* 
bus tcftibus valcre, apcrt^ dicit,8e 
plcrofquc affirroarc,tcftatur, li infi- 
mul pia caufa , hcics infticuatur,Cdc 
qua rc nos podca agcmusj quan,{i 
pia caufa , non ctiam iofticuatur,ce* 
ftamencum iUud,iucenonfubfiftac» 
vc ncjfcnfus Alciaciicoatrafitts om- 
nih^ Gi illi, in quem a Vigl. & Co- 
uar.vbi fupr. ciratur,qua re,cc(i vcec* 
quc Doftor, alioquin in cuolucn- 
disaliorum libris valdc (ludiofus^SC 
diligcns„ Vi^liustaoien magis no« 
cacidobec,qui£il(am Pr^ccptoii tuo 
fencenciam impucfluit > chm roagis 
'oporcueraC)Magi(lri(cntcntiam bc- 
ne excurare,ad lunfconfulti Caf- 
fij cxcmpium , rclacum in l.dicerc, 
aiias incipit , qqalcni, in §. vndc vi- 
dcndum vcrlicui.Cafsius,fr« de te- 
cepcarbic* 

Sed iamdimillts his, foperionim 
difficulcatum folutioncm' quaera* 
mus : &proreroIutioneilliusquam» 
dc lcgc Diuina adduximus , fcrip- 
tum rcliquit Couar.in did:o cap. 
ciim ciTcs numcr. tertio, quod iUa 
Diuio; legisauclioritas,ia0iviliN>nrai, 
wf frwim ^ mnt vtr6am, incelligituc 
aMleiclofionemteftimooij vniusdu- 
taxat , non autem ad exclufioncm 
pluriumvltri duos, vcltrcs, quafi 
fubca diflin^lione , duorum, vcl trium, 
plurcscciam veniant: quam cxpli- 
cacioncm probat cx text. in cap. li- 
€ec Tniner(is,de teftib. vbitext. in 
£tte» ait , ftMlkttfuim ftutsafitf 
flwni qiutm dMt txigdnt ttfies , nutUt^ M- 
«Mll t4mfi%ftut, THfNf teJHmonh , quanuis It' 
gitimo ttrminetur qucfcnfum,& alium 
rctulic Spino in fpecul. tcftam. glof. 
}1. principal, num.5j.cura fcqucnr. 

Scd harc inccrpretatio fuftineri 
omninonon poceft» cx pittcibas ve* 



tcris» ac noiiitcftiinenci tfc facro- 
rum Canonum locis, in quibus dom 
ca adducicor authoricaMaMviwriM, 
vel mHffl,&c. ad cxclu(ioncm plurium 
vltra duos aut trcs, Tolcc adduci: pro 
quo (nc in rc adc6clara, multiim 
immorcmur) fufficiat allcgarc ccxt. 
ipfum hoc cxprclle probantem in d> 
cap. c&mc^.s,vbi eam incerprcca- 
cionem {cripiit Couar. di&. num.5. 

Quari9.pr6 vera,& facili buius rei . 
folutionc, mcliiis dixillc, mihi vidc- 
tur glofla noftta communiccr rc- 
ccpta in I. final. C. fi contra ius, vcl 
\ tiiic. p ublic. quam ibi fcquitur £at- 
tol. in princip. quod, fciltceCaejtfi 
iushumanumaon pofsic, toUcte inl 
Diuinum,]imitare tamencx canfit 
feu diftinguctepofsic , vc accidit in 
caufa teftamencorum , & in caCu 1. 
tcftium, C. dc teftib. circa numc- 
rum tcftium, idcm tcadit Bartol. m 
prospm. Digeftor. in ptincjp. col« 4* 
TCtficul. (edquanuis lex Dei, 6e m 
l.omnespopuli,numer. it.IF. de iu« 
ftit.8e iur. 6C eft liroilis glofra fina- 
lis in 1. i.ff. dc conftitution. prin- 
cip. quam ibifcquicur Bart. num. 3. 
& D. D.fccundum Orofc.ibidcm nu 
nicr.47.idcm,de iure Qiumo,& oa« 
tnrali tradidit Inoocent. tn cap. fin« 
deconfuetud* & in capt qnse 10 ec-; 
clefiarum»num. 4. de conftttut. vbi 
probac cx 1. ius ciuilc, fF. dc iuftir. U 
iur. & not. Abb.pcr ccxt. ibi in cap. 
licct vmuctlis, nurocr. 3. dc tcftib. 
tradunc Canoniftx-in d. cap. qux in 
ecclefiacnm, vt pcr Fdin. ibt iiumh 
a. verfic |>rima condufio , Abb. io 
d. cap. fin. deconfuccud. col. 3. U 
alij ibidem,yc refert Gomcf. in 1. 3. 
Taur. num. 24. & dcniquc Thcolo- 
gorum omnium, &: iuris peritorum 
lcnccntia admiftum cne,Iegcm diui- 
oam 8e nacuralc pofie lure poHtiuo 
4ncerprctaci,auc fubdiftiogui , fcti^- 
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wm indic. deceftaineoc* 

Cum icaque, recepca tc vera con- 
' ciufio fit, cju6d ius humanuni pofsic 
incerprecari, bc cx caufa liniicarc ius 
Diuinum, vidcndum modo rcftac de 
tacionp/cu caufa, obquam humanae 
icgcs,plurqu^m.ciuQsyeI ttes c^ften 
in vlcimac voi(intacts aftibus (pecia- 
Jicer rcquicunCx inre Diuino limica- 
to:£cquoniam glof.in d.l. final. C.fi 
cotra iasjvcl vcil. publ.& glof. in d. 
c. cum cfl'cs,vcrb.improbamus,vcrr. 
qu9 leges,idpi o falficacc vicanda cau 
tiimfiiiiIeiinccUi^unc,cicancesl. fin* 
C* de fideicommif* vbi,in vctficpe* 

nulc. dicitur, Ux errn/rn, ne quidftlfit^ 
UiciirrMfftl' imJ^U ttps compofHum te- 
JUmtntum , mawrcm numtrum tesiium expo- 
Hulat , u per ampiiores bomines ptrfe^iifuvia 
ftritas reuelctur: Noftrun. crit,cxpilca- 
re cam pro alccrius, quamrup.ad.dur' 
zim9,difficulcatis cefolucione.quam,, 
pco huius rei perfc^a cognitione» 
quare,fic fpccialitcr in vltinnx volun 
tatis aftibus ieges difpofuctinc pro 
£alficace vitanda , ciim & in aftibus 
intcr viuos gcflis, dolum, & falfitate 
Jongc abcflc, cas iubcrc, conftcc > VC 
fiipra argumentabamur. 
. £t oeice difierenci^ ratio clara eft» 
& eonueniens,quaniam vlclmc vo« 
Juntatis a£^us, magis qukm inter vi • 
uos cclcbrati .fraudis & dolj pcricu-^ 
lis iaccnt obnoxij: nam viucntium 
a^us, fiaducrfxparcis falficatc pcr- 
turbaocur, altcrltamcn,propriaB vo^: 
Juatatis conlcio «dolofas probacio- 
Dcfs refellendi&culcas manct,Ioco,te 
pore>petfonis, alijsdeniqi probatic- 
nibnscirca gcftumnegotium.in coji 
irarium oppofitis: Vndc,nou fic c5-- 
tta hominem,ruac voluntatis com- 
potcm mcndax tcftis infurgcre au» 
debit, acQue idcfccoibi,Diuino,na<» 
tQrali»<e iuuMnoittie , dootamc^ 



morcuus iam eft, rcclamare nequic* 
nechominum faHaciam a(Iecec^«de«. 

tcgere, auc aliqua ratione conuincc- 
rc,nec cnim, iliius iccrum rcdicar- 
bicrium, vc Impcrator hic ait: vn- 
dcaudaccs,£c dolofos animos,nul- 
lut malitist decegcnda; timor, ab im* 
proboceftimonio cohibebic,auacitia 
Ter6,fic infaciabilis auri faiiies facild 
incicabic, accj; idco, cum vcricatcm, 
quaduo,vcI trcs Icgicinii ccftcs,pcrfe 
^c probant io a^u iiiius , cui U tcy 
mouendi,6c contrarium probandi fa 
colcas eft;»non xquc probare poITenc 
in adu illius, coi nulla.penicus defcni 
dendx,aut dcclarandarvolutatis po- 
rcOas fupcrcft, mcriro hic , Icgc hu- 
fnanaauftus cft numcrus ccftiu, qid ' 
fufpcdl? fraudis occafioncm prxclu-» 
dat,nc faificas committacur. 

Quod faoe , ius nacurale H D'm 
uinuni magis iuuat,quam quidquim 
ei derogec ; etenim ctfi ius illud^ 
duorum, triumuc tcftimonium.tjinV 
quam fufficiens pro cuiufquc rci 
vcritatc crucnda , rcgulariccr ad^ 
' nuccat , quidcamcn , fi caufa calis fc 
le ofterac, in qua euercendae veri«i 
cacis fufpicio.y aucpecicutum decur^ 
fiunqnid lus oaturale, & Diuinum, 
qtiod aliasin fimplici caufa , crnfpi- 
cionc, inquam, &: pencuio vaciia,) 
duorum ccftimonio cantcncnmcft, ' 
iu caufa , fulpicionc ficpcnculo ple>. 
na, plurium ceftaclones decrcftabitf 
non vcique : cui nanique fic proA 
prittffl , & ex infticuco» .vericas eft,: 
eam vlli periculo non finct obic- 
ftam , fcd magis, pcr liquidifsimas 
probationcs criicrc , curjbic. quod, 
lex humana cxequacur, cipociuSi 
conuenicns^quim» adoctfa cenfchi- 
cnr,^ vt in f^cie tradic^ Fo«uhin$ 
GarciadcYUim-fineiur, illacion. d«. 

cinu qtunt, nusie^x70i ^ nu < 

■"• L5 Yndc 
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fa plures quim duos exigac ceftes, vc 
in aliquibus catibus accidic quos c6- 
gcric Speculat. lib. i parc.4.cicul.de 
cefte, $. Rcftat dc nuiiicro ceftium, 
in princip. cum oumeris fcqucoc. ic 
gloCmagna in fin.ifl vcriie«Iceai no- 
(a,io I. teftiuni,C deccftib- Fotcoa* 
d.iIiacioDeif.num.i72..cum feqac*- 
ci : ficuc & 6 concra , ecH regularicer 
vniusduncaxacccftimonio noncrc' 
dacur, cciamfi prarclarx curix hono- 
rc , feu pra:iidali dignicace przfuU 
geac, vc dtcicor inU iiintiaraodi,C. 
illo titol.de teftibk Ceiii c. licetes 
qoadam c. licec vniueriis , io fio* 
excra, cod. ticul. fi: habccut Deucer. 

c. 17. &r 1 9. vbi dicicur, non ilabit tcOis 
fnus contra aliqum , quidquid itlud peccatif 
(Tfacinorufnetit. adco quidc vc (latu- 
co^aut coDfoctudioe fieri ooo poftic, 
vt voiut dontaxac ceftioiooiocreda- 
tu r, vc tradit Tiraq. in traftac; de iu« 
dicio in rcb. exig* fercnd. col. x. in 
princip. AliquanJocamcn vniusdi- 
do.iurccredicur , cuiusrci criginca 
cafus fpeculcs oumerauic Speculat. 

d. §. Rcftac» ex ounL 8. comfeqoen- 
tib. coodocuot qote Ticaq. altot rc- 
&ten s cradit* d.cola* vetttc; Ex qat- 
bus pofTec 

Ncc vcrofupra diftisobftactquod 
^ dcbitumexc^ura concra^us, aducr* 
fus dcfundi debitocis harrcdcs duo- 
bus ceftibus pleoe probatur , cnoi XMf 
meohiceadeoi , qu^ io teftr.-nemtt» 
£i]f« ccilificacionis cccafio, & pcri* 
coluin fubfit:refpoodctarenim,con« 
tra^us in vxix tcrapus rcgulariccr 
fieri, & cxccucioDcm corum , dc fui 
natura, inccr viuos ficri,ecn aliquan- 
do contingac, vceain cempus poft 
mortem con&ratarflfiocqoia itapaf« 
.tes conueoerant,rqucconucnciobo 
die valecf c in cailf. U nig^anfr^ vc^ 



aftion. ab hcredJb. U cooccm bcred. 
incip. 1. Scrapttloram, infr. de con- 
cnhen. H commit. ftipulat. & in §. 
poft mortem, inltic.de inucii. ftipu- 
lar. ; (lue quia alceruccr cx cis ance 
cxccucionem morcuus cft, vnde cum 
dc i^inacura»a^luf viucnciumi io ca« 
pus poft morccB non cooferaocur, • 
mdiOtx falficacit periculo non func 
mbieftideftti Dacora,recundum qui 
vnaquxquc ret confiderari & iudi- 
cari debcc, non ver6 fecundum id 
quodaccidencalicervenic, vcprobat 
. J. qui habenc , vbi cradit Bart. num. 

de tuteU 1; final* infr^ de bit qoi 
ven.ctac. impetrau. not.laC per tex. 
ibi in I. (i quis pofthumos , nom. i.C 
de liber. & pofthum. & in I. cun Aos 
populos, in I. IcAur. num. 15. fup. 
ticul. 1. Dcc. in rubr.fF. Si cerc.pecac. 
numer. 15. acque idco quand6 oulla 
fiibfifi caina maiocit oamen ceftioma 
' inerico borum a^um ptobotio re* 
. maoer in difpofitiono iunt dioini, U 
nacuralis:ceftamencorum verbcao- 
fa, dequaagimus, longc diueriaeft, 
cum (cmper & de fui nacura,poft 
morcero, cumeffe£^u,Sc execuciooe, 
valitaraagacar, U. fic in ccmpai il« 
lud, qao,ex legitima caa(a» con* 

Srua tariipraini incerprecacione lex 
umana cuidenciorem tcftium pro- 
bacionem requifiuir,ficuc U pro ciuf- 
demiuris inccrpretationc defidera- 
re poteric in qualibcc alia caufa fiuc 
'magn(,fioe pacncquaociutis,qua0 
fraaditpertculani,tt occafio conco- 
mitecor, iuxca recepuin concfaifio» 
ne,de qua fupt^ 
10 Sedadhucfupradl^^a; rcfolucfooi 
plurimum obftaccclcbris , ac valdc 
difHcilis ccxc. Ccuiusfupra mcmini- 
inus; in c. cum efics , dc ceftaroqoc. 
vbi fomroot Pontifex Alesand. cetfr 
c6faecadin£, qnae pluret quam duot^ 
aoccBetcefteti intcftamentit adefle» 

requi* 
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cfar^ impf obacitt general iter decec- 
tkic, ceftamenra valcre,qua:«coram 
proprio parocho, & cribus , vel dua- 
busalijs pccfonis idonris,incxtrcma 
voluncace faAa fuerinc, fub inccrmi- 
sationc anathcmacis prohibcns,D6 

2ais btttnfmodi audeat refcindere te 
ainenta 1 Qgi texc dnm improbat 
CDoiaetndinem , rcuiusoo niinoreft 
uis & poceftas quam lcgis, iuxta ccx. 
& ibi communitcr DoAorcs in ]. de 
quibus, iF. dc icgib.; qu^ Tcptcm ccf- 
tcs exigic in ceftameocis, adc6 difE- 
cilisviiuieft, vtnon dcfinc, qui^per 
'cum,totam laris cioilis folennicati» 
KOtvigiiijscxcogicacam,atqucinue- 
caoi, ranquam legi Diuin; aduer(a, 
abrogacam ciTe, vclint,vc reculic Ti- 
raq. in inicio tradat. dc priuilcg.pix 
caul. Quorumraneiocerprccatio rc* 
i jcienda omnino eft , necenim cre- 
dendomeft, Romanam Pontificem 
qaiittrataetar,totam cefUmentotd 
ebieruaticnem, praruia delibcracio- 
ne, coc Icgibus flatucam» vnico vcr- 
bo cucriere»voIuifle» vcalias dicicur 
in c. Ecclciia vcftra, in dccleA.A^ 
1 mpcrat. in K fi qoando, C de inof- 
£c«teftam. pr((citim,cdm lactorom 
ftatata canonom » leges imimei noa 
dcdigncnnir,8e iura,iaribQS concor* 
dare , magis expediac , quam eorum 
corredionem induccrc,c.i. dcnou. 
opcr. nuociac. c. ciim expcdtac, dc 
clcA. lib. 6» I. vnic< Cde tnof.dotibw 
Yndc glofia vetb. impeobamtti» 
in d.c. cam elTcs, ic io d. c. relacum» 
ini. vcrbo»felidisecclcfif»eod tiu 
dc cedamenc. imenigic, texc.il lum 
loqui dcrclidis ecclcfiz:qua:faoc 
inccrpiccatio maoifcftc conuincicur 
cx d. c. rclacu,prbxime fequenci poft 
d. c. cttm cfles, vbi in. reliftis eccle- 
ibe, dtto teftes fafficiant,necpacodii 
pigfentia»ncccflaii|i<i^t» iiacttOi; ' 



qaa Aos infia lati&s agemas feqoen- 
ciparce, 

Quapropter his omifsis , magii 
adeum ccxc. inccrprccatio obtinuir, 
Vtproccdat,& incclligatur duniaxac 
. • in ccftamcQcis ad caufas propbanas 
h€tu in terrif iCcclefisB Roman«fab 
ieftisqaoad iarifdiftionem tempo> 
ralem, vc, fciiicec, iudtcencur perfis* 
fta, ii cora proprio parocho, & dno- 
bus, vel cribus tcflibus idoncis tiant. 
Ita Frcdcric. cof. zij, vbi poft loan. 
Andt. io d. c. cum cdcs, ailisric, haoc 
lentcnciam, motibus ellcteceptamt 
idem rcfert, commtmcm dicens Be^ 
oediA. Capr. in regol» 104. naffi.a. 

8.&:came(recommuncm,fatcntur 
Nico!. Bocr. dccjf. 95. Ruin.conf. 
14. num. 4. lib. i. Ripa in tradatu 
de pcftc in priuilegijs vltim.voluot. 
priutleg. primo, oam. 8. Mench. do 
ibccefircceat. $ i>i. nom» 17. Spino 
dc.teftam.d. gloif. 31.nuai.58.cam 
fcqucci,Molin de iuftit.tom.i. cra^. 
x.difput.ic. I jj. col. f if.vcific.Quo 
circa, Pichard. in §. fcdcum paula- 
tim,nuni. 11. ioftic. dc ccftamenc. 
Cooar.iii d«c.came(rcs.poftaliot ibi 
oam. I X. vbi,hanc vcrom & proprid 
dicti cfcnfum, 8cab co non eflc re- 
ccdcndum,affirmac:idem firmat lul. 
Clar. in§. tcftamcntum, quift. 57. 
num. I. in fin. magis communcm o- 
pioiooem diceos, &: vbique locorii, 
conlaetttdinepcobatam,&in namcj 
foieqaenti, plutimoirefertjcommv 
nemdicentcs,vbi eciam tero]uit,hSc 
iencenciam obferuari dcbcrc in tct' 
risimperij, in ludicio ccclcfiaftico, 
proutcft communis fentcnn.i, tcftc 
Corn.conf. 31. ioliccra, B. liS. 2.. &: * 
cODf.x57. in litera, A. lib. ^.Vcreor 

SteSuidf inter tot,araailiiinoratif 
^attom coofeofu probaus»interpre« 
taiioBCft U vbi^oe locoiom» vc atur, 
I«4 mort- 
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£/• I. Ld&S4cro Jancii Ucchf, 
fnoribasobrcmtaSjQOuam incerpo* ics,fubciufdcm p^nar intcrminatio; 



nctc: fcdquia,tamfcribendi n*.unus, 
cjudm rcinimi.i di^Hculcas qualciu 
qualcm cribuic libertaccm,£c vcniani 
in pc^fcntiarum vnicuiquc promic- 
tic. no^rum cCl , poftquam aliorum 
tncerpretaciones retaleri.m,quid fea , , 
tiamus,in mcdium afTerrc, boni au» 
. tem kdpris eric, vqoo aniino fcrre, 
fi,qnid magis nouc, quam vcrc , mc 
fcti[ilillc,duxcrit, qui falccm.cam cf- 
fcilliusccxc.ditticultatcmncgarcnq 
potcrii , qux , aliorumfupereclnter; 
. pretationes , ad nos pro illitts euic- 
tione, aliam (ecfi petinaceflaiuiis 
loca; quacrcrc,cogat. 
,i Rcic^a igitur gloffx , & aliorum," 
dequibnsfup. interprccationc ad. d. 
' c. cum cdls, non ctiam placcrcpo- 
cuic communis quamprox.ime rctu« 
Iimas,ecfi confuecudme,recepcacra- 
datur, quam fle poft altos probAC Va- 
lafc. noftcr , confulc. 74. nu m. 7. i» 
tom. quc niam tcxt. illc ind. c. cum 
cfTes, in d\iXo, rationc, non magis 
loquitur detcrris Ecclchc,qu.im Cx 
fari fubic6lis,im6diAu bc racio ccxt. 
piriformtter comprehendit onUies» 
qtti,legisDiutn9, &fiinftorum Pa- 
irum infticutisfubmitctmtur: Pfa:ca- 
rca,cumconfuctudo,qu9 ibicaquam 
rcprobadamnatur , non minus ini- 
quitatishabercpollct intcrris Impe- 
xijquamEccIc(i;,nonmagis in his, 

J^u&m inillis rcijci,debacrat,prs- 
ertim,(|o6d,fi ficiniqtta,8c.a kge Di 
ttina,aUena confuetudo illa uiu&it 
Romano Poncifici idco gencra- 
litcr dccrcuit, rcijcicndam forc fub 
' anachcmatis pa:na,qua, rotius Rci- 
publicx Cbridianx gcuccs ligarc po 
' tutt,iuxra illud Math.c.iS. qu^cunqwi 
4UigMeritu fuper ttrrm , ttm ligsta & hi 
Cirlo, & fucuwiui folwritis fuptr urrtm, 
»mtf^r^& in c<to, profcdo, non ma 
gis vnitts quam alterius ditioms gen- 



nc obligare volui{le,crcdcndum cft, 
ncfccudiim lcgumhumanarum pro- 
bationcs, ccftaractocum caufamdc- 
finKCuc. Exquibus, rcccpta inccr-' 
pictacioadd. o ciim cfics. valdep^'; 
ticulofa, mihi viCs c(l , vt pote 
nec verbis,ncc mcnti Pontificiscoi^ 
fona appareat, cuius hj:c func vcrba^i 
Cum ejfe^ irt nojlru pr^fentia coaHitutuSf 
fropofuiilh ^^^f» tuo tpifctfdtu confuetu 1 
dimm obtiiure, quU ttRmaitd, qu^Jiunt m 
fltimvalmititttptmitt rtfiiaJbutt»r,9ifi «i| 
JalferifiiMtfifUmt vHiiwiquit^Hmfianif 
fetm£mquoA leges human^c decernunt: QuU 
ferh a Diuina legej& fathlorum Pjtrum mf7r\ 
tutis, &agenerali Eccleju confuetuAine , iJ 
ncfciiur cjjt alienum, ciirn fcriptum Jif, in cre 
(luorum^ vel trium tefiium flet omnt verbum:. 
pnefcriptAm confuetudtium improbmus , 
tenmtntd qux parocbidni etrm fntbyten 
fut, & tributi nt Ambu dlgi perfonit idonets , 
i» txtrtm fxtrint w/«nMf«, firnu, dtcerni^ 
mns.permtnere^fuh interminttione anatbemt' 
lu probibenteSy ni quii^biuufmtdi midtat tef 
cindere tejiamenta, 

15 Q^Ai^c texc. hunc, pcout iacet, in 
difto 9c tacione genecalcm ,gcaeia« 
Itt^c imenigi oporteve, mcc&m pen* 
fabam,tam in ccrcis Romani Ponti'* 
ficts,quiim fccularium principum, 
idquc(ccundumtcrminos,in quibus 
cxprcfsim loquitur, & id prrcipic 
texc. fciliccc, in ccftamcocis qua: fiuc 
in roortis articulo , hoc enim clai^ 
8e abfqoe dubio {Igoifictot ea verba 
tcxc. quibuscafusnarracur io prin- 
cipio,ibi,f«/7<tm«nrii qu4tfiutu invltima to- 
lantJtey bC quibus in finc,cafus dccidi- 
tur, ibi, inextrcnuifec^tifit roluntate^qux 
Unc vcrba, auc (upcrfluc Sc incpcc fc 
mclpofica,ec iccrum rcpccita,t^tcri 
debcs,(quod a pruddntirsimo Pooti- 
fice, Jong^abfit) aut decifionem lU 
toxr« (ol4m inccUigi , cpoctere, 
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Seeund.part, Init. (5y 

io cxtrcmisagcntc: quid cnim,qux- clcfixjautcuiufuispi^caufirmcnuo 



fo, imporcanc vccba illa propofita in 
cafus narracionc? teSimenu qu^e fitnt in 
fltimv0tmitM$iqmd ejuiein»m decifio* 
, ne repetual uthmniu qus fgr^ebUri» 
' ttcxt. in extnmd ftceriu nlwttiOil hoc 
fane» Hodicnfcm £pircopum,cafum 
propofuine non dc tcftamcntis fim- 
plicitcr, fcddc ijs duntaxatjquct fiuc 
tempore infirmicacisfcu morcis» ac 
in mtcantum, Romanum Poncifi-, 
cemezprefse decidilTe. QuodvJtri 
(bp. difta, tmproprtetai verborum 
qucaiiis requerctur»cooamcit, non 
cnim tcftamcntum dicitur cflb m 
cxtrcma voluncatc, icd extrema vo* 
luntas m ccftamento, vndc (ermo il- 
le,tenamentaqii4fiunt in vltima woluntatep 

Mon fignificac teftftmentii (implici- 
ter, in quibui eftexcrema voluntoiy^ 
fedmagtS|teftamenca,qua* fiunc te« 
poreexcrcm^r volucacis: abfic igicufy 
vt Hoftienfis Epifcopi propofitioni, 
£c Romani Poncificis rcfpofionihas 
vciLborum notas, cispacribus indig' 
nas impooi,fioamus,led magis prouc 
iScera plao^ vult , & clari loquitucw' 
de ccftamcntis.qu^ioexcrcma volu- 
Cace,hoc eft, qua* in extreoio vicc te- 
porefiunc,Cquand6enim vita: extrc- 
mum tcmpus acccdic.tunc & extrc- 
ma voluncas, concomicantcrappro- 
pinquac,^ & caiuspropoficioncm, SiC 



non fiac :vlcraquam,qu6d in caufa 
ccclcfiasahtcr caucum repericur,ab 
eodem Pontifice io d* cap. Klatiim» 
llacimfequenti: Icem.cam iniodicip 
feculari qoim ecc]<fiaftico,adttcrAs 
atteram comuncm, quam cx Corn* 
inconfil. fup. allegatis tradidic lul. 
Clar.in d. §.tcftamentLini,quqft.57. 
num.z.cum Romanus Ponii6cx,qui 
gcncralicer loquicur» iniun^ana«i 
thematis paena, non minds , voiuf 
quamalceriusforiiudiccs &: licigan 
(es coercere pofler ab.obieruantia 
illiusconfuecudinis , qoam improbi 
gcneralitcrdccrctiit. 

Denique.in hoc vno aduccfus oni 
nes intciprecacio noftra cft,qu6d iU 
Ji» de teftamencis quocfiqud cempof 
te&^is decrecaJem iftam locerpro* 
tancur.oos ver6cum in ealegamus, 
femel,& icerum , tenamenta qutfiunt i» 
Titimavoluntate, dc ijsduntaxat intclli- 
gimus, qua! fiunt in cxtrcnia volun- 
cace,hoc cft,in excremo vicx tcmpor 
re. Sscuodifm <|ttem fcnfuro fqoQm 
verum, c: pro|>num iUius licerse t(S^ 
duximus.omoi .diumationis , reftri^ 
^lionis & improprictatis vicio cateo 
ccmjtalem,cx ccxtu deducimus con- 
clufioncm . Tcnamtntum fadum terrpore 
mortis coram proprio parocbo , tribut ^ vd 
iuim idijt perfonis idoneisivbique valet. 



eittidemdecifioneminceIligamus,c5 '4 - Hancver6eonclufionemciimte 



cra eorum fencenctam,qui m totum, 
ciuiliom legutnfolennitates^iniqut- 

tacis caufa, hoc canone abrogatas cf- 
fe,dixeruntj?c contrareccpcam fcn- 
tcnciam,de qua fupr^,dccrccalcm tf- 
tam,cam in ccrris Imperij.quam Ee- 
elefiae Romansc interpretamur, c&m 
an difto U racione geoeraliter Iqt 
qttacor. 

Itemdecaufis prophanis eamin- 
telligimusaducrCus gloffjE &: fcqua- 
ciam incellcAu0| cum to ccxcu cc^ 



iftenus, ad liuram texrt veranicf^ 

jfe,probatterimus,nttncc rc cric.ali- 
qua ratione fulcire : poftqu^m cngm 
in fupcriori rcfolutionc oftcndimus 
racioocm,ob quam fcptem ccftes, in 
teftameotis adcfte, legeshumanx vp 
Jttemnc» ide6 eam (bleooitacem , ac 
Jegis httman» adinttciitIonem,ia ce^ 
ftaihenttsqnsefiaoc in excrcma vow 
luntatc.credimus, a Poncifice remtf« 
fam m d. c. cum eflcs , quia cam ih 
(cftamcocofuo adhibeiJh diihcilc pof 
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' I^i»CdeSacro/ancl.Eccli/. 

reccuratc is.qui pr^fcntis inHrmica* 
tiscuram nc(cic habcrc, cium pcopia 
^ute moctis cogicacione ttiTbatar,cii- 
itts fota iiieinorta,aIiacuiii rctum me 
moriam fugat, t. liac conrukir>imas 
veriicul. Ac Cumliumana,C. qui ce- 
ftamcnc.fac.polV.& in Auch.dc trict. 
&fcmir. $.illudqucquc;,collac.5.vn- 
dc mcrito &: clcganccr philorophus 
ai( bjr,qu6d,qui ^grocanssCcilamen- 
cum (ctilMi»(imiliCer fiicit, vc quiia 
cempBftate mastStiiautica inftcumen 
Capacarc incipiuncflececfehorcibt- . 
li$ f aldc cdjU amara mortis memo 
riaiiuxca iUud Ecclcfiaftic. cap. 41. 
O mors ^quan amaraesl memoria tua bomini 
facem babenti in fubjiantift fnis, firo quieto, 
{rcMnifUt iinSafunt, &4Ubae MtoKi tc» 
tipereoibm, Si igitur homini iofir* 
'iiiii;ate grauato, acmorti vicino , dc 
ea legis folcnnitacecurate , neccflfa- 
lium circr,ad penc impofsibilcm tc- 
ftanJi moauui , aftri^um darcmus, 
vnuc ad i(uman.im fragtlicaccm rcf- 
picicns fumiuus Poncifcx, humaoj|- 
«nm legum rigorem modificauit,qtti 
Miam boc tempore fepte teftes adef- 
(c;jexigebat: imac vulgarc illud, ne- 
cefsitas non habcc Icgcm,lioc cft,ccf- 
ttt lcx, vbi adcft ncccfsicas^notatum 
in I. I. (F. dc offic. conful. vbi giolla 
ia vcrb. cxpcdirc, ica noc.&: ia I. ali- 
quaodo,ff.'deoffic. proconfiil. cuoi 
«Ijjs allegacis pcr gloflam in d. 1. 1* ' 
In buius racionis coficmationem 
adducipoteft id,quod circa milicum 
■toftamcnta lcgimus in 1. miliccs in 
cxpcdicionc, vcrfic.proindc, ibi,/Hi» 
ipfiumpore.quo, in pr^lio^yiu fortem derclin 
fiiiMtt: mn^a glofta ibi, C. de tcftam. 
niliCL vbi iradit, remiCsiiis cum teC- 
«liiienco militas agi, cempore certa" 
•minisfafto,quim extra illud Cepus» 
quo,tanca ncccfsiratc non prcmicur, 
liccc in caflris dcgaC; ncuipc,qu6d 
.licecaliis iACcftomcnco xQiiicis.cc« 



ftcs dcbcanc cfic rcgati, in cotamen 
quod fic (ub ipfo ccmporc,quo,in pc^ 
Uo, vics fofCcderelinquua^,non re* 
quiiatur>ceftescire rogatos : S: glof« 
Umibidemfcquuncur fiarcBald.Sa 
lycec. Fuigof. U alij, & communem, 
ac firmam fcmcntiam dixit Simon 
dc Practis in cradat. de intcrprecac. 
vltimar. volunc. lib. 3. inccrprec. z. 
dubitac. i. folut. 8. num. 17. Adduci 
cciam poteft quod drca rufticanos» 
fpecialicerconftituicluftinianus ad 
Dci humanitatem refpiciens,eoruin 
ftmplicitaci, H imperitiae fubueoics, 
vc ipfc ait in I. fin. C. dc ccftamcnt. 
vc,fcilicct,in ccftamcncisiliorunon 
tanta lcgum fubcilicas exigatutjde 
quo pcr lul. Clar, in d. §. ceftamen- 
cum, quxft. 56«nuni, 6*8e nos dc boe 
ipfr. lacius agemus : porto, quse 
snaicr fimplicitas, &ciccahumana* 
rum lcgiim fubiilitates imperitia, in 
aliquo hominc confidcrari poccft, 
quam in co, qui infirmicace, & pro- 
pinqu£ morrisan2ore*percurbacus, 
etiamquid videt,&pc ignoracquod 
l^itur bumane conftituic Imperaroc 
circa rofticanos,in dJ»&n.haffl«ni&s 
dccreuit Pontifex citca morience^ 
in d. c. cum effcs. 

Adducoprartcrca inccrprctatione 
quamtradidic Bart.adhancnoftram 
Iegcm,in rcpccit. numer. 9» 8e latt&f 
ibidemin 3.qos(ft.princi'pbnum.57. 
vbi,refpeftu lolcnniratis in teftamcn 
cis ad pias caufas obferuandz , diffe- 
rcntiam conftituic dc iurc ciuili pcr 
hunc noftrum tcxc. inccr cum,qui tc 
porc morcis ccftacur, ac cu m, qui cx< 
cca illud cempus: & adducic fimile de 
abfblutione excSmunicationis, qul, 
morienct quilibet impettiri poteft, 
licec alias oemo pofsit, nifi Papa , vc 
in cap. paftoralis, §. l. dc offic. ordi- 
nar. tc fanc licctprxdidam Bart.in- 
cctf rccacioncmadtcxc. noftrum,ve- 
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ram noo eflciditm eommuni Dodo-» 
rum reoccotia, fupri probaneriiposj 
in 00 cameo fapieocilslmi', & com« 

munis Prccepcoris iudicium proba« 
mus ,qu6d poflc^uim inccrprccacio-i 
ncm fuam rcculic. d. nu. 37. ^quam» 
vcram,iu(lam,& fandamappcllauic^ 
qaafi,xquuiu,& iuftUm eflc^pucareCy 

. vt nOn ti ftrifte ctim morilte,qaanS 
cum hominc bcne valcncc,agcrccur< 
Vliiffio in cittfdem kofusconficma* 
cionem adduco Regi? noftrx ordin. 
difpoficioncm in lib. 4. cic. 80. §. fi- 
nal. qua?, ccmporc mcrcis ccdanci- 
bus,fpecialiterconcedic,vc iine vlU 
(cripciira pofsincceftari, lofopec, BC ~ 
vtpofsmc malier^s in tali leftameii-' 
co ceftireffe* dim camcn tcftamen- 
r^>qu^ 6unc cxcra id tcpus,& in fcrip 
cis, & cum tcflibus duntaxacmafcu» 
Jis ficri,prafcc{-ilVec in §§ prxccdcn- 
tib. cuius (pecialicacis racioncm Tub- 

. iiragicocd. iblyporfer fcKom tmfoid 
mortK 

' 1} In quo incerimordinac. illa in d«- 
finaK e(l nocanda,quia'iliduObos 

difcrcpac i iurc comun!, prim6,quia 
iurc communi ceftamcntum nuncu-* 
patiuum linc fcriptura omniccmpo- 
^ re /icri pottft, vc in 1. hac cdnfulcif- • 
fima, §. pernuncupatiolltfmi C«dc iH 
• ilament. tn |.< fin. inftit; ebd. ti* 
' lak quanquambocgencre-ceftandi' 
TCtcrcs (ere non vcerencur nid chm 
pf^pcditi morbo non potcranr, tabu 
Jarum foleonia pcragcrc,vc ccflatur 
Viglius in d. §.final. nuip.3. rcgia: 
vero ordin» - expreil^ ' decerminat-»* 
folto temporeinorcis.ceftamentam* 
ica fifltt potk^ vr patec in d.$. finali 
ilniAis frjecedencibus §§ in quibut 
omnibus,ccftftmcncoru iuima,&: fo-- 
lcnnicas cradicur, fecunduiii quam,' 
fcripcura fcmper inccrucnirC dcbcf 
in ceftamcnci confcdione , prxccr.^ 
quim ciimfit morcis cempoce, ¥cla' 
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'diQ;§. finaUidqui iii anctqoa ordin- 
Tlcerjbs probaoacur» lib. 4.cic. 7$.$, 
final. ibltf ««r tfcrito, tpnpo da mor- 
te por f4f4tir4,{imilibus verbis m codi- 
cillisJoqucnsvfacftord. noua d.lib« 
4. ticul. 86. §, pcnulc. acqueica ap- 
parcc, quod «jc lurc noftro rcgio, cc- 
ftaroencum ab homine fanofin c fcrip 
tora fieri,nunquikm poceft, ouia, folo 
veibo valid^ ceftari , non oen^,fed 
maU valencrbus,lcgc rcgtadacti eft.' 
Dcindc crdin. in di^t. §.hnali,in cc-- 
ftamcntohoc nuncupaciuo, mulic- 
brc ceftimoniu admictit, quod fcrip 
cu iurc cdrouni non rcperio, fcd ma- 
gii, eifdem qualicatibus teftes requi 
ri»qUibus requirunturin teftamen- 
toin (criptis » vc in di^. $ per nun- 
cupacioncm, rclaco add. 1. hac con- 
fultifsima.cradic Viglnis in d §.fina- 
li num. I. Scd & adhuCjfi infignis.rc- 
gixcurixfcnacoris Anconij a Gama 
lencenciamprobareisus, cectiam in* 
«cr ios nofttum • & coramnne diftb - 
lencia m io propofico addercmus , na* 
fndecif. 301. num.4. vifuscft pco-' 
barc, CAntonij Gomcf. in f, 3. Taur. 
prarcipuc authoriratc motus; deiurc 
noftio rcgio,ttftiun) n-gaciri.c.n n5 
efie neccUariam. ciim camcn c i, dc 
iore commuoi necdlaria ficfetundfi 
rccepcam glofll? fcncenciam in %. fin. 
in verbo^adhibicis, inftic. de ccftam. 
quam ibi communcro dicic Marc. 
Anton.num. 51. &: 35. Socin. cor>f. 
52.num.4. lib. 5. & Bocr, (Jecif.54. . •. 
Dum. 8. qucm tcferc lul. Clar. Iib.3, 
recepc. §. ceftamenrum,qua?ft. 58.0. 

V bi hanc op i n ibo e m» nocifsimam - 
appcllat', tliccns,confuecudine vbiif: ' 
approbarif ac ptoinde de ca nonetre^ 
dubicandum.Ec h^c quidcm cum ica 
Cnc, non aufim modo affirmarc , dc 
iurc noftro,ccftium rogacioncm,nc- 
ceftariam non clfe in ccftamenco nu 
cnpaciao »nam,ciimiBaqaalical^,dc . 
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cepttm fentenciamj &iiire noftro, 
fpccialicer no rcmiuatur,tutius cric, 
affirmarc, dc iurc noftro cam ctiam 
rcquiri : atquc ica lianc rcDtcnciam 
alibi probauic pixinus rcgius Scna- 
ror, nempe,in cUcir. 46. num. fin. tc 
lcecum decrT. axo. num. eciam fin, 
. Quarein Iioc vhimo ius noftrum 
regium nequicqttamdcttiareicom- 
siun>,dicimus:quod tameu coriigic 
in duobus fup. notacis, fcilicet, dum 
dccidit, quod ccmporc mortis fpc- 
cialiter Zc duntaxat Hcri pofsic ccfta- 
mencit fin^ vlla rcripcuni,fquod,ntto^ 



ci&qnf fiuncexcra morcis acciculttm, 
non cciam improbauic? cum non mi 
nusvniusquam alccriustcftamcnci 
"vcritas, Icgis Diuinae vcrbis infpc- 
Ctis, duorum ccfUmonjo probccur. . 
Kuifus,fi in ore dnommyveJ mfi ftar 
ctmne verbtim,fi:cttndiim kgem 
uinam» iuxci quam,ieftamencorum 
caufaro,quzin cxcrema voluncace 
fa^afucrinCjSummtisPoncifex iudi , 
cari, vuk, vc quid^vlcra duorum, vel 
trium ccflin^.cnium , parochi ctiam 
prxfcDciam occciTario icquiric ind* 
verfic. te ceftamencaf 



cttpacioum dicimtts;inluper,& quod >7 Pridris diflicttlcacis Iblucionem 



meo tam fxmins qu4m maiculifCe- 
ftqs efic pofsinc. 

Atqucica cx Iiis fatis conftati iurc 
noftro rc^fio , in tcftamcncis qii^ fiut 
in vicima voluncacc,non nihi), dciu 
ris ordinaiijfolennicacibus (pcciali" 
crr efle remiffiim s id^ttelca confti- 
Cttittmefle,nottobaliam racioncm, 
qufimqoiacemporemorcis fa^a fur, 
Tt pro rationc cxprimit ordin; d.§. 
linal.quo fane tcmpore,iuris ordina' 
rijfolcnnitatcs nonadco commode 
per tcftacorcm cxpcdiri poire,fatis 
prudenter n<?^ri$ lcgum laconbus vi ' 
fumfulr.vc^ abeorum prudencia» 
K^authoricare^non parum roboris & 
if^cnci, ciinterpretationi adduxif- 
fe vidcamur , quam adfcnbimus A- 
Ic>.ar.drn rn rio in d. c. cum circs. 

Pio cuiui pcifcdacognitionc ad- 
huc fupcicft rcfoJutio vnius difficul- 
cacis,qtt9eorirttr ffxverf. quiaTcr^:- 
& alcei^ustex verfic. & ceftamcncaifi. 
enim cpnruitCttil jnem » qua^humanapi 
rumlcgum folcnnitatcs circa numc- 
riim tcftiura obrcriiar , tanquam Ic- 
gi Diuinxaducifam.fummusPonti- 
fcx pro mortis ccmporc ^ur^caxac im: 
probauic, fecundum noftram incec-s 
precacionemi cur fepcem ccfUuni ner^ 



clari oftcndunc riiperiora, quibus, 

cum rcceptaDcdorum conclufionc 
di>imus,Jcgcs humanas ,aliquando 
poftc cx caufa ius Diuinum limitarc, 
icu intctprctarj,idquccircatcftame 
torum probationes xucritb voluifle 
proptcr pericttlfifiilfiracis, qux alias 
faciJc cdmitti poficc, fi hominisde- 
funAi Toluncas, duorom , ttnc.crinm 
.ancrtfone concludcntcr probarctur: 
porr6,cifi,tcftamcnta qux fiunt in vl 
tima voluntatc , cidcm falfjtatispc- 
xicolo fubcftc,videa , ea tamcn ciim 
minpri folennirace valerc,a;quu m,U. 
ittftum» vifttm eft»obinceftarsB volfi- 
cacis fa^pcfxpi^is fucura; pericttlom 
ptafcauendumjficttc&in militistc* 
ftamcnto, ex caufa conftittfti^m vi- 
dcmus,vt duobus tcfiibus valcar,!ux« 
ta cexc.in l.Lucius Titius,& ibi glcf. 
vetb. probaricnibus, ft'. de milic. cc- 
ftam. & gIo£fn J. milices,8e ibi Dec- 
nttmer. 9. C cod. ticnl. (& de foleli* 
niratcin militistcftamentoremifla,' 
in §.infra proximodjcemosjcnmc» 
mcn illud non magis quam pagani 
cuiuslihct, faifitatis pcriculo fubia- 
ceat. Quar^ lcgcs hun-ianac, quscctia 
jn hoccafu, nullafaaa diftcicntia 
cemporu, incegram foIcnnicac6exi' 

gebanr. 
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^tbant , mericb, generali Ecclefi« 
conruccudinefucrc fublacz, vtfuin* 
mus Poncifex innuit in did. cap. 
iCiim cdesyibi, & gtHtridt EccUfid coa- 
fittMiim • U Mofcitur tffe dimnm. Na m,ct^ 
genenlkcr propccr filfitaiit pc- 
■licalum cuitandum in tcftaiiieiicer* 
jttia cauCa, iurts Diutoi intcrpreia« 
tio pro maiori numcro ceftium lc- 
gitima cft, buic tamcn gencraii ra- 
tioni (pccialts aliaprzualcc pro te« 
&aracncis jQUzHuoc ccm^orc mor* 
,tis » prouc iup. declenatmus , qua 
^iBfpeda, leges iiniMiisr, prote»a« 
incntis qua; tunc ccmpoiis fiunc, ge* 
aeraU Eccldiac confuctudinc func 
gbrogacx (ic in nmili videmus» 
gcneralcm zquicacem , alia (pccia- 
Ji. non femcl cuinci* nam, pa^a (cr- 
uati, & inuiolabilitcr cudodiri, X- 
jqumn U booum , gcncralsccr cft , L 

Sriiii.£de fMdt/h pcitn* ff* de coa^ 
;it. pecuo. & rameii aliquaniid in 
aliquibuscafibusJpcciaHccr ^quum, 
& bonum eft,vc nonfcrucmur, 8c 
rcfcindantur , & i^xc arquicas , illi 
przualcc iniurc, vcioc^ntractibus 
geftis cttm minoribiit hciTs palatt 
apparec* 1« ^rim* com coco tico].* 
0, de miootib. K in alijs ccmiett* 
tionibus, qoibus » ius ciuile propret 
dolum , auc metum, aur quancun- 
que aliam caufain »cflcctuin fuuoi 
dcnegauic, VI in citul. Dc eo quod 
jnec. cauf. 8c in lcg. iurifgcntiiim^ 
§. fi ob maleficium,ir.de pad; ckta 
atiji» 8e deolqae,baoc ^cneraltstt 
IpecialiscqviMCivdodrinam , ctat 
t6 .ponic ccxc. in leg. bona fidcs, ff, 
drpo{lc.& in Jeg. exigcndi, ad fin. 
intf. dc procuratoribus , & tradic 
Dcc. in lcg. prim. numec. duodcci- 
jno cum Uqiicoti ff. dc teg/iur»^ 
Neie vcr6 dubitare licec» generali 
EcdefiiecaiidiociidiiicoidiMriatte* 



ftamentoram folenniratescifc^ no* 
merum cellium potuiire rcmitcfy 
quando id parciculari alicuius po- 
puh (lacuco , auc conluccudinc tic'> 
ri pofsic, Yccradunc Dodor. in )eg* 
cnnftos populos , fup. titul. prim. 
U in leg. non fpeciaJif & in Jeg. fi- 
nal. intr. dc leftamcnc. ^ plucfmis 
relacis cradic Bocr. dccif. ii8. pr.T« 
fuppono ij]ud,nu. 6. circa mcdium, 
quod ell vcra 6^ conimunis renccn* 
tia,qu6d pcr lUcucum , aut confue- 
sodinem ctttitacif eciam recognof/ 
cencis foperiorem poccft diroinai 
folennitas numeri Cedium in ccfta* 
mcncis i legibus rcquifica. Ciim au- 
ccm in Hofticnfi cpifcopatu qua;- 
dam fpccialis obuncrcc conruciu- 
do, quxconcraria iJii , quam fum- 
ma cum raciooe incrodudam » of- 
cendiffiut , eciam in f eftamcDtis qiMC 
cemporc morcis ficbanc, fepcemiVei 
qttioqu£ teiVes deiidcrabar, fidcun- 
diim quod humanaru )cgu rigor f of 
culabat, cam ment6 improbacfum- 
mus Poucifcx in did. cap. cum cf- 
fcs, Sc cum probacione dunraxac ibi* 
dem pr^Ccripra , rcftaoicjica , qux 
fiuot in excrema voluncace-, obicc^ 
i]ari,pr(fcipic;quii>uStprioris diffi* 
coltacis folucio mancc expcdics. " 

Pro foiucionc autem podcricris 
diccndum cric , fuiTimuin Pc ntifi* 
ccm in diGt. capic. ciim cflcs, ncn 
^amoare-vehici Jegi:Diuin;e con- . 
«afias, .lcges • fcn. confurcudiBem, 
quc gencralicer quinquei auc fep^ 
cem ceftes in vlcinis votantaciblit 
rcquirunr , quinpotius magis appro* 
bac in ccftamentis , qux hunc cxtra 
morcis cepus» dumrolum&nomina- 
tim.loquitur dcijsquxfiunc ccmpo- 
re niorfts i hoc i^ur fblAm inten- 
dic , iurif Dioini incerprecacioiiensi 
ab hMDMiiskgittttlacoribusiaduAI 
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I. 



pro oumero teftium in vlcimx vo^ 
JuDUtis difpoficionibus cxccndcndo« 
nonadcolaccforc iaccliigcndam, vc 
cciam & parifocmiccr pcouaiiacuc ad 
cas^qug fiaiittciiipote inomt ,cuoi 
quibttt , cx fiip. nocata jratiooe » tc? 
miGius agi , ^quum , ^ bonum cft« 
IMlptomdciuris Diuini incerprcca- 
tio hic quoque fumcnda cftpropcer 
falfiratis pcriculum cuuandum, noa 
tamcn cifdcm (oJcnnicacibus acci- 
piencia, £cu pocius ooeranda, quibus 
accipitut i& tcftaincntit , qu^ fmnt 
cxcta moitis attioilttm * ne ali^s • fi 
cifdcmfoIcBnitattbtts.hic quoque ea 
intetpreratio accipcrccur , libera 6c 
vera voluocas , prae ccmporisanguf'- 
tijS,mulcocjcs cffcdu priuarccur. Cii 
icaquc hic accus ccHandi, quocuo*- 
que cempotefiac,magis, quam ccter 
ffi qui intcf . Tiiios cdcbiancur, ^cri* 
culo Ealficacts fubiaceat , ac ptomdc 
pfo fui pcriccta pcobatione maio- 
fcm folcnnicacem defidcrarcc, ccfi 
tcmporcmortis ficrct, non cracom- 
ni folcnnicatis obfcruancia rclaxan- 
dus, fcd illa fublaca , qaq difHc&lcei: 
; fiotcrat' aclhibcti , in iliius ioeum ea 
I liibtogatainit»qnam hQmini,iii-moK 
cis arciculo , poHto , nonfoiumesf 
' pcdircjfacillimuni cft.fcJcriam vci- 
Jc,& ncccfTarium, vt, fciliccr, vltra 
duarum, vcl crium pcrfonarum cc£<- 
|imonium,parocbu5ioccreira:qaid 
cnim, moticptibtts qui motiiciontk 
In vfu f(cqaenttas*eft» qnknit-ptOi^ 
pcij paftetis defidctate^ U Jiabetn 
ptzfcntiam, vc cunctcfflpotisimni* 
mc ncccflatio paftu cfuricncem paf^ 
cac animam? quis facilius quam iiis 
qui bonipaClocis vcdigiafcqui pcoft 
cpcuc»ad flooriciis ouis vocc accurretl 
Muncvct6iitamfacilis cftparochi 
pt^fimtia, U folcaius bccqoani^* 
^itc&terom dirpo(I{iQacm,easm» 
^monio cattfideadum ctiticai^ani^ 



niarum cura commi/raed.' Sic igi« 
tur pro vtilicace ipforum , qui in vl- 
cimovitx ccmporc vJtimam volun- 
tatcia cooduot , &quia cciam cuno 
cempotis, hams folcnnitatis ekccu- 
cio, uciUima A ^ vlcta daoxam, vel 
ctium horoinum,proprij eciam pref- 
byteci prxfcntiam, faiis pie, U falu^ 
briter,& canquam boni paftoris inu- 
nus agcns , Pontifcx defiderauic m 
did. cap. ciim ciicsi ycrficuk fic.cc- 
ftamcota. 

Xf ■ An aat6 ptesbytcti loco , duo altj 
teftes poTstnc uitetueDiic,a^nt poft 
alios Couar. in d.c. cum edes, num. 
13. & lul. Clar.in d. $. tcdameocuor, 
quzft.57.nu. 5. Mohn.dcmft.i.com. 
tradl. z. difpucac. 15$. col. 5%x. Va' 
lafc. confulcac 74. oura. xo. com. i. 
pro afEcmaciuapatce cdmuocm fcn^ 
tcnciamie&tens,8eptobanSt 6t ex ca 
inieccns poft Mencbao- lib.3.de fuc- 
cciT creat.§. aa» nam. )8. in fin. ^ 
plcniiiscxnum. 84. qu6d*clerici cc- 
(lamcncum cciamadnon pia,quia Ic 
gibusduncaxac canonicis, nonLccu* 
laril^us fubdicus c(t,c.Ecclc/iafan^^ 
Mar\at, de conftitation. cum ibi no- 
. tattif^cam qoacuor ceftibbs iempet 
valebic, quaH, fcilicct , hoc roodbj 
duobus ccftibus in locu parocbi fub- 
rogatis ccftccur fccundiimid, qood, 
iure canonico difpoficum cxcat in d. 
cap. cum cfTcs, iuxta rccepcam intcc- 
prctatioQcm de qua rupr|;Molin.ve 
c6>qai.feceptamquoqu6 illam intdr 
prctatlonem U inceli«dbam probaoit ' 
mid. 4^ c&m efles , de fentencia ifta 
xnulciim dobitat d. difpucac. 153. col. 
512. magifquc concrariam probat, 
cx co, quia cierici , in tcrris fummo 
Poncifici quoad iucirdi^ionem ccra 
poralem nea fubditis , cintlibus ac 
pacri js Icgibus quoad teftamenci fo- 
•JcAoia altri di v ideantotUteiit quoad 
alia quc ad tcftamcntnm pecttncnt, 

dccon- 
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U-cqi^kmjStnt. quidc, ecfi quoad 
hoctclcriclciuilibttt Jcgibus e^iinic 
cycApci g ex alto tamcD icncciitjam 
iftaai non probo s cdm caim prxdl- 
Aam ihterprccaci«ncm & imcJlcdHi 
add.c .cum ciTcsnon probaucrimus, 
. qut aliofcnfu diucrro diftum cap.ac- 
■cipimns, ncc j^anc cx inccrprccacio- 
nciliadeclucMmillation^lp proba? 
rc ppflnaitf.0|pibns,oi faiiimar^hn- 
juftdccrccalis valde difficilis.flr obf- 
40iiC«»cspU^a|^Ofi4&n) > abfolucam tpr 
jinquimus: cui erunc nonnulla; qua> 
Aioncs addcd9,de quibu{poftcapcr<* 
opporcunius agemus. ' 
2^ . Nonc podqudm luris canonici 
fjnilMm^,tal(ie.aifficilcm cxpJicui-^ 
oms» aiiusdc iucc ciuili,fc ic conuc^ 
niencero&riCs matcriayi^difficttlra^ 
ce io(ignis, ac yarijs noibrornin inccr 
prccacionibus cclebris: hic edttxc. 
in I.finaI.C.de fidcicommif. vbi pro* 
bari vidctur, fidcicpmiOum, (Inc cc- 
ftium felCTgrofiitp ■rclictuift. valccc, 
9C «adat t«ftijiotls: T^unute pro* 
baca»pcr iuramencum abhaerede CX9 
ctam» exigi iegicime pofle , ci^m ca^ 
menexminus folcnnivojuncatcnce 
£deic6mifluui dcbcif, notum fic, 1. 
^:Veritas, l.ex ccilamcnco,C. illo ci- 
xul . de fidcicommif. J. ;fioal. vcrdc. 
iiDal. C df oodidl^I. fyy €• dc do- 
jiat.giu^ alijsplerifque^ 
qu ibus non raro ^moficmur^qnam* 
iibct vlcimam voIuncaccm,non, nif! 
lepcem, auc qumquc ccflibus adhibi- 
f is , valerc : Sc ad diCt. 1. Hnal. C. dc 
fideicommif.magiscommuniccrob« 
tinuic loanois inccllc^s^ucm rc* 
Ibrc 8e fcquicur gloflc ibi iu ?crbo» 
iiabire, in verfic, Tu dic quatco mo» 
do, & in $. final. in glof. (inal. VCV^ 
ficui. Dic crgOjinftic. dc fideicom- 
jnif. ha:rcdit. vr, fciliccc, illctcxr. 
ptccedat ex co quia i>a:rcs , de rcli- 
iftointcrrogaius negauic, yadc^ii po^ 



imt*. 6i 

ftea conficcacur, fed iu minus folcn- 
ni ccftamento rclii^am dicac, in px^ 
nam micndacij non faoc illi piroderici 
quo magffrli folucionc cxcufecucqua 
lcfturam «d did. 1. fin. norabilcm 
& folcnncm dixic ibi Barc. numcr. 
z. & plunbuscxornac laf numcr. j. 
cum fequcntib. & Mcncf. commu« 
ncm ccadensnumcr. i. ic i^, U fre- . 
j[i^at^imO;Dojftorom catculo^ro- 
Mtomi^tcJ(cqibh'cftc^^ Co« . 
uar. in cap* JiRHCantc •'numer. i. dc 
tcftamcnc. communem tradit^ Tc''. 
quicur Micliacl CralTus in lib.rcccp- 
tar. fcntcnc. §. ccHameiicum qiitft. 
54. num.xz. ■ ' « / . j 

. Suntcamenaltj,quibusma£isr>Ia 
cuit» in di^. Icg. fiip. ide6 lideicorn* 
inifliim minus folcnne deberi . qula 
ld,nudjefidei hxredis comtbinc tc- 
ftator, &: noluic tcflari folcnnitcr, vc 
wfcrtglcf. in dia. §. final & in diCti 
1. (In. vbi Barc. nuaer. 3. iftamlcc- 
IuriMnt.muIcJim commcndat, &cflc 
.communcm,rradictbi ladnum. 13. 
& al.i; n perMcneil ibidcmnnmcir. 
decim*'tcrt; CraE diA. qucft.t4/ 
flum. 10. ' , V*. 

Tertia & prlncipalis intcrprcta- 
ciocft quam tradldic Barc. in 1. nc- 
mo potcft, col. X. ff. dc legat. i. vbi 
inqnic,qu6d in d. J. final.non iimpl i . 
Citer sis ^de bcrcdijf,rcJiatum pofuic 
tcflacor, fcd infu|}eir,ridem adimpfe* 
rc, ha:rcs cipromific, vndifoIucre're 
netur, non tanquAtncx tcftamcn- 
to , fcd tanquani cx contraftu ob!i- 
|^aius,argumcnco J.quidam ciim fi- 
itum, ff. dchjcred. inftit. & i. Spa- . 
donem, $-primo IF.dc cxcufacion. 
tato£.qiMm cciam interpreratictfi£, 
communem tn^dic Ia£ in didf. leg. 
£n. numer. decimo oAaao; Aldac' 
libr.pcim. paradox. capit. quar- 
to, & verifslmum intcllcaum dixic . 
M€ac£iadi^.Jcg.finaI.numcr. 17.' 
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qui laracn ] quia \kctx congrucn- 
tcm non puuuic,Ioannis loccllc&ui 
adh?rcc. 

Sunc icaquc,omifas alijs quasr^-" 
tiiHc Mencbac.de fnccefll creac $• 
vigcGmo* tettio a uumcr* fccnnd> 
cum fequentibi tk^ ipfe nouam ad« 
dic.in numer. decim. Cresh2 prx- 
cipux & communitcr rcccptai in- 
tcrptctationcs, ad.d. l.finai. Noftru 
autcm intcr cas ludicium cftjqu6d, 
primo loco relata«vcra n6fit, vtnoce 
qu^ nulloiurc probetnr» ncc lueras 
texciii dK fin.conueniatfVbi^ance* 
quani vUum mcndacium in haeredo 
proponatur, cum ncccirchabcrc, iu- 
ramencum fubire , lufkmianus dctcr- 
minac, quafi,nccefsitash^c , non ab 
extrinfeco , boc eft , propter vllom 
jnendacittro,feS magis, ab incrinfe* 
co.boc eft,i re ipia hzr cdi obueniat: 
Dcniquc,in propofita fpccic, fidci- 
comrhiffum dcbcri, non proptcr hap- 
icdis mcndacium , fcc: proptcr vlti- 
mx Tohmtatis obfcruantiam , non 
obfcure luftiaian. dedaratin touil 
]a U final. & i4d.S. final. Inftic. de 
fidetc6inifl'.h*tcdit. prcfcrtim ibi, 

depereut vUim voluntas tePatoriSffidti ius 
r«Jw comi/tf. Qiiarc,fi mpropofitafpc- 
cic, hxrcs dcfidcicommillo mterro- 
satus, ab inicio quidcm, icm ita ^e* 
ftam £atcatur, fcd ad Ic^is fubtilitt- 
te^rccnrrat.eum aihilomin&s te- 



L.utde Sacrcfimtt. &ckf. 

qucntcr,& facilfc accidunc,ferri vo* 
luit, 6c hominum nacoram ,ad mciH 
daeium pronam efie, oognouit» iux- 
tlk iUnd Regis Prophctir» Pfalm. 



115. ^g» dbtiknKc^imf fimis bmm 

Aliorum intcrprctatio,quam fc- 
cundo loco rctulimus,duo copula- 
tiuc requiric, fcilicet , quod noluir* 
fcc tcftacofteftafiibIeaniter,teliaB> 
xeditfiKieircm fi^plieitcr commi*- 
fiflH. Sed quia nemo poccft faccre, 
quin leges in fuo teftamcnto locum 
habcant, 1. rcmo poccft. fF. delcgar. 
prim. cum vulgarib. parum prodc- 
nt,qu6d tcftator, fine mris folcnni- 
bos vclic teftari, ad hoe, vt ica feli* 
ftum,habeat efieaum } at^ub ide6 
nrsfiita interpretatib » mihi vcta vi^ 
ia nott -eft» 8t concri omne ius , om- 
necbqu6 rationcm efle, exiftimac 
Craflus dia.quift. 54. numcr. 10. 
ncccamprobat. d. 1. fin. quanquam 
ibi ptobari , contcndat Mcnef. ibt* 
demnnmer.<k€lmo(exto induecni 
dlftnm §. fin. Q^^ vtecfimani* 
fcile confteret» teftacorem , ono* 
ni iuris foleoaitate adhtbita tefta- 
ri vcluifTe, votitamcn compotem 
non cxiitiffe , auc quia non potuir, 
aot quia leges ignorautc , nibilo- 
minus . rcHQum debcrttur, in fpc- 
cie dift^ leg. fin«, quam poftei pro» 
ponemus. 



Beri,eziftimo,ex d. I. fin. flC d. §. fin. »$ Vlttmd Joco tetolimus mterpre- 
qu; gcneralicer ioquunttir,tt eorum tatio ncm Bartcli in dia. lcg. n c mo 



latio cain» ncgantcm, quim, ab ini- 
tioconfitcntcnihsrcdcm coprchcn- 
dir. Ncc nobis muJcura nogotium fa 
ccfsii diftus §.fin. in verf. nn.vbi luf 
tioian. dum.hxredem cozi,dixit,ea* 
fumcffinxit , QUo,ille, poftqo4m ncr 
gauit,^nieft,ad legisfubtilicitem 
ccGUtreos» nam ideo fotrtafsi s in ne- 
^nte, magis, cafum propofuit lm« 
peracpryqttialegcm^ed cat^naefrc* 



potcft, qui,dum fcripfit,reli^um dc- 
beri,quia ita cum teftatoro hxtes c6 
uenerat, 6e fic fapit natutam cootra- 
dus,veti feripfic,nam. conftat,in te**^ 
ftamento ficri polle contraftus,vteft 
communis opinioper glofTam vcr- 
bo,alienna,in fin. U ibi Do^orcsin 
I.hxredes palam, §. fin.ff.dc trftani. 
laf. poft alioS, in 1. cum aotiquicas, 
nomcr. j.cum fcqucnt. Cod. eodem 

cituL 
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• 

tftdl. & plurimos rctullt'Tira<i. poft 
• icgcs connubial, glof. 5. nunl. YifW 
Pcralcain 1. cun^ tundus, num. 7. 82* 
in ]4 fi T4tip,4pc Stfio, num. z. ff< di* 
icgai. «4 GMftlitf »iil>i:^:cb(liio&; 

ma decifv i.n(kai»; 'vbi 8^ 

iii num.4. poftalibs o6fiffludk,cofti- 
^'^ tradus intcftamenco gcftcs , eciam 
feftamcdcoreuocatOjicuquoquo mo 
do irrito , rcuocari nua^uim pofle, 

^c.'4ift. nuiii;-4'ex UCiiit dkl. ].'fin; 
aaiBriS. C. de fi^ie6liAnif. quam 
ctum opifiioiiiectajCommunem ceftsi^ 

tur Ripain d.i.rycmo potcR:,oum.34. 
S)C fcquicur Didac. Spino in Spccul. 
tcftam.in i.pair.glol. rubr. nam. r^. 
Qua rationc idcm poft alioSiquos al 
Jegat, fcripfie.' Vahirar ile ifoaati^ne 
cauCa moctisin Mjiff k M tUf jS lkf m 
te pfttTenrtfaM^MVCilntf?/ «^difu 1 ca t.' 

6x. nam. 7. tom» i.& idcmtratiicdc 
quihuslibct r r rr V uImis in tcftamc- 
to cclcbratis idem Gama dccif. 381. 
num. 4. iiccc nonnulli puuuerinc, 
ita demumin reftamcnco fiert pofTe 
contraftut, fi quoquo modo pcrci» 
neantadaAum vlcim^ voluncacis,vc 
tcnuerunc Paul. Imol. & Aretin. in 
d. 1. ha:rcdcspalamj§. fin. AIcx. Ri- 
minaid. & laf num.^.in d.I.cnm an- 
tiqnitaSiMarcusAnton.in Autii.boc 
intcr Jibcros,nu. 77. C.de ccftamct. 
Peralta in cL Lchfo fundos, nu. 7. 
Sn 1. Locius,nQm.a. S. de lcgaci. U 
comnvinem tradic Spin. d. p.glor. - 
rubr.num.i i.Scd concrarium plurcs 
tcnue tunr, vr, fciliccc, contraftus in 
tcftamcnto vcilitcr fiant , fluc ad il- 
lud pcrcineant, fiuc non: & ica com- 
muniterpradicaci,teftacur Corn.in 
diA.I.cftmanciqairas,num. (.&ex- 
aUjs coQimqnem rdcrt Spin . tIm- 
pVMimd» . - . 



fart. imti -' 6p 

^^^^ iilictad li 6 ftf fli cf:n'^] 
traftuulB probationcm, magis com- 
■TttU(iket» pbti^Uk , cos duobuscclH- 
busfutficictcrprobaci^i^vtpoft.iilioJ. 
ai iriioirCleftatifdoffi^biMm Rlpii in 
d:f^«CfAo poccftiiftt)H.')i tradic C^ 
pOl.Mfltcl.-it^. vbi caucefamtWdit 
pco Icgaco mintis f>(i^nniccc.reH<Ao, 
Marc. Anron. in d. Auth. hcc jntcr 
Jibcros, cu. 78. U ahos rcfert la f. m 
J. i.*num.ii. C. dc bxpnor.polidfjfc- 
cund. cabul. vbi>'SC in dv i. fm.^ C. db 
fideieotntnif. C«p6ian!k:iirdgauir»4ii 
cauteli i77'.qi|em1ti iSbko mco idHnm 
dcntcm lcgo d. caucel.i2.9*idc!m tr»- 
dic Dcc. conf. i9C.m cafu prop^fkc^ 
column. fccund.pon: tncd.vol.prim. 
idcm dcnique tr.\dic Anccn. aCa- 
ma LuGcan. dccil. 173. numcr. dc- 
clm. €C icctum di^.decif. 381, nu- 
mqr. qaatt.Michael Crafll <|uiaIios 
rcfiircdtft. quxft. 5^4. numcr. vigefi- 
mo primoi 

^ De qua camcn fentcntia cgo inte- 
rim valdc dubito,'cum,ca ftantc,vi- 
dcam, circi vitima: voluncatisdifpo 
fitioncs viam fraudibus apcriri,facil 
iamcquc poa*e eludt Jeges omncs;' 
qaa?,tothonlinumteftimonio haVre 
tiAmpr^cIuui, diligcntcr curarunci 
Ctcnim,<)uid facilius eft,dicerc,dud'- 
rumquc falfo ccftimonio probarc, a 
ccftacorc cCncum in ccl^amcnco,lc£;a 
cicjtulo ^uiftc rcliila, quim,cadcni 
cencum in tcftamcnto,(oicnni ftipu- 
latioiie fuiiTe promiffa ? fi igitur, Oe 
per duosforce tefte^ falficas^n tefta- 
mcncisfactU committcrctur, maio- 
rcns numcrumteftium Icgcs dcftdc- 
raueruot, vt inquic luftinian.in did. 
Jcg. fin. cum alijsplcrifqi?c, protc- 
Cko ne,^ cot icgum {olcnnitacibnj, 
CotTigiIijs,aclucubracionibus, ad- 
tttoennts, &morcaorvm volutiraci- 
bos faoile fraus eadem commicca- 
tary dicendum crir, quidqaid in tef- 
: M5 tamcn" 
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Mtoin>p09li>^ numcrp tcftittm in y1 
cima vblyiiit4t«,ie^{^^p^i2bprop 
]>ari. • .7 .•::.-:o- ' • ■ ' ' 
• Pro qiio illi^d j}qca^>UiA£;r tVciT, 
q^od iuc^mciififin. coocradui appoti 
tum forciYur.ft^ptam eius , pn mQrr 
j^kltau 6cuuA% glof. vetlx^ex OflMi 
caufa , vcrnc. fiQAt;ii^£ok in 1. cctti 
^oHdtCtiOfR\ Cicctt. p^rar. commu- 
nitcr crtc rcccptum,pon:aIios ti^adic 
Couar. lib. ^.variar. rcfolur. cap.17, 
nuni. 5. in fin. arguincnco ccxc. in 1. 
iccm vcnmnc,§. cumpr^diximus.ff'» 
df pccic. hzrcdit. ^ua racione idem 
yidctut diccDduni fn cj^u dc quo Iok 
quin}ur»vt«rcilicet»^ntra^i into» 
ftamcnto gcfl:us,codcm numcro- te- 
ftiumproban di.bcac,cjuofc tcftamc 
lum probatur dc fui naiura primor- 
dialij qua: c(l, vc in co icpcciu tcflies 
a4hit>cantuc;cu0i>enim i]ldd,de pri- 
mxua fua nacuta & inAituuone ita 
Induftum iic,:Vt/cptem ineoceftcs 
adhibeancur, confequeos eft^eam ef: 
fe primordialem eiusnarur.\: atque 
ita hanc fcntcntiam, vt vcriorc pco- 
'bo, iic in cam (licct non ica cxplicct^ 
inagts inclinac laf. in d. 1. 6n* num. 
18. vbi tamcn fatetot > contiariam 
omnes tcncre , U idem clarius pco* 
batw d.t.^ncmo poceft,i. lc£lur.nu* 
mer.xx.& t ibi poft aUos Alciat; 
nun.er. 17. ^ 

Exhacautem poftcriori fcnccntia 
vtiliter infcrci poteft adUg.ooftrara 
Jib. 4. ordtn. tit. 37. §. }. mcip. £ as 
dicas, vbi ponitur modus probandi 
nominaciones ad emphyceufim » qui 
poftulat, vcquando aliqua no'mina« 
tio.in inftrumcto publico cotmetur» 
nulla dcinccps tcftibus probari pnf- 
(itipra:tcrquam li in tcftametonucu- 
* patiuofiac, qudd (1 nullumpublicum 
inftrumcnrum dc nomiDacione ak- 
qoa apparear, tunc ttibus «d minat 



irftil3ius,ngminationemjdefcfiiflfiii 

quifquis probai<e poAit: ica rcgia«!fw ■ 
dinat. \bi fup. Circa quod tamcn,an 
tiqunm ad vltcriora progrediamur, 
aciucrtcndumcrir, d^nymcro ccftiu 
ica expref^c dici in prd. anciqua lib. 
>^-titiii. 4i«S-^.ciiiiii'!veiba omnhi 
(kbftapCLaliaKanfcripcatocili ntk- 
na d. cicul> i?- §• 5.priicervecbofl|M^ 
lud, tres , quod cft in antiqua, numc- 
lum teftmm ademplvyteuticam no- 
minationemprobadam cxprcnic de- 
ccrmmaos , quod verbum , in noua 
ord. r^on repericurrfedid librarij,vel 
tvpographi incotia omifliim fiiiiflie, 
iioo dubto credendum eft, quod tpfa 
verborumcoocexcura in d . §. 5«pffo» 
pe (incm facis oftcnJit,ibi,po</«rit on»* 
neddo proujr por tejimunbas do nenos ano» 
mea^ao que dijjer Ibe ferfeitamim ,antc v cr 
bum, tetieninflbdSf pr$di£tum verbum» 
(m, infcrcum cft in ord.anciquadid* 
tic §.a. poft quod,8£ ptoximedii' 
ftttm«iubfcquicuc vf tbttmvwtwHM^iB 
vcsaque^rd.expreirttffl,^ucxl di Aum 
verbum omiftitmin noua,numcrum 
teftium fine dubio refpicit , & deter- 
inioat.Hoc ergo pro conftanti habi- 
to, dubium modo ecicquando nomi 
natio in teftamcnto ceIebratur,(quo 
cafufempertcftibusprobaci poteft) 
quoc ceftes » eius ptobttio tcciuiraci 
ecenim,{ipriori,8c communi ienceii 
cix ftandum cft: crium ccftimonio ea 
probari,diccndumerit,quia,fcilicct, 
nominatio.ftmplicuer fumpta, dc fui 
natura, aftusmtec viuoseft, qui&C 
extriteftamencum, & irteitc^MbiliT 
terfic,vtptobatordm. d.tic. 97. 
i.8ea.K iM,nominationem, iuro 
communi attento adum inter vtuo» 
rcputari.tradit Valafc. d.confultaC 
61. num. y. qui tamen num. 11. vcr- 
(ic. & itacx pradidis, tradit , a Do- 
docibus, U pra^licis , ma^is cftc re- 
cepcom»qu6d emphyteotica nomi- 

nacio 
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Mii9 actenco, nec 

Musm vtflntkim^i^d intei vtnunqiie 
iflsedtMpi qatfif^M ift pe<7uliarcm ha 
^bsr naturam-^ iiirr regio inccodu^a, 
quam probac ih numcris fcqucnc. & 
©biter i cpccic in confulcar. final. nu. 
-25. ia princip. d. com. i. Sccundum 
4E|Ullidr,'(ijpriof 1 fic communi iencca- 

fttfmeqcocomdiciinhtriiNis ceftibii^ ' 

pfOb^iipone/pr^^utilliusiHkiniva re- 
^tfliit^ia d. §. 5. iun^a fuperiori ad 
eutn ^tnimaducr/ionc) nccclFaribdi- 
ccndum crir; Si vcr6 poftcrior fen» 
tencia magts placeac, (qu^ mihi ma- 
gis placuic^dicendnin cric, bomina'- 
tiotieiii ceftamento cootettUm ; eo^ 
demHumcro tcftiuindcberc probaw 
rif qooceftainentum ipfiicii|^-banc 
fcntcnciamprobac lcx rcgia indiA. 
§ 5. fal ccm in calu , qijo nomtnacio 
ficri, permitticur,in tcftnrncuco nun 
€upaciao,quando atiqua, uublica 

' fcripctirar faara^a)^iMlSk$e)ietfi 
fiac in teftamenco* quando nulla 
antei fpnprara £ida fu i (Icr, quo ca* 
fu.extra ceftacnencum fa^ajcribus,vt 
dixi, tcftibusjporcrat probari, adhuc 
piuics teftcs dclidctarj.no dubic col 
Jigicur ex d. 1. regia,in g.^.fcquenci, 
incip. & btm afti, vbi dilponitur» no- 
inindctonem,qu9, fi extra ceftameii- 
tum fiercr, irreUQ^abilis eiTcc, in te^ 
ftamentofiiaam,-reuocato ceftamen 
toivel quoquo modonuHo, rcuoca- 
cam«& nullam rcddi,quafi,nomina- 
cio^^u^ fimplicitcr fumpta.afVus in- 
terviuos cft,fi m ccftamencoHac,vl- 
tioKe vp] u ncacis nacuram indttat,iaz 
ta ea , qua; de iuramento concraftni 
appofito fop. diximus. 

%7- laiiocantem,quateiiHsde rcuoca 
ticnediximus, diligenter cft aducr- 
tcndum, quod ordm. illa. iuriscom- 
munis cft corcc^oria: Ynd««ad alios 



4:oncrgftDs,-it^ tefl:amento'^ftos:en-' 
^endehda non eft, qnos. etiam reniN 
^ato,leu lrritoi.teft4Uncnto,nihiIo,nii 
«lus ftare^u||i>dfximuscum commu- 

ni fcnteciar-acque ideo pisfata ordi- 
nat. duntaxac in nominationc pro- 
cedct.vcpoce iuris conimunis corre* 
^ocia j quam ica cradic Gam. qui 
ipecialitaiis radones expendit d.dc- 
«iC tji^wm* 8. cum» feqiientib. U 
d» decif* 339* nnm. 4. 
18 ^ Vndn egn colligebam,qu 6d te£l* 
tamctumnon rcuocctur, nccaliquo 
modo jnfiimetur,nonunatio ipfa,dc 
per fc rcuocari nonpofsic: tamctfi 
fubtilis nofter Eman. a Cofta in 1. (i 
cxcaupone» fallen^ iw nnni. 4. C 
de-non nnmer. pecun. in concrariam 
ienccciam interprctecur didam leg. 
fcgiarti iu d.§ 3. titul.^j.inanciqttin 
nunc cft §. 4. d. ritul. ^y.dicatquejd 
cxdid^ lcgis fcntcntia induci. Mo- 
. ucor, quia pra:tata Jcx rcgia , corrc- 
^oria' eft , yc fup . nocauimus, vnde 
.«iun fol^m Joquacur iacafii quo td^ 
liamentttm renocacur, feu quoquo; ; 
|nodoanmillatur,ciusdeciJioexcen- 
dinon dcbcc .id cafum.quo tcftamen 
cum fempcr ftac,&: vtilitcr vakr, iux 
cacclcbiem, &: vbiquc rcccpta glof. 

fcuceaciam m Aiich. quas adio- 
nes, verb..excludancur,verf.ttcm an 
idem» inft. hocooftrotitol.fedmat^ 
gisconuenir, cafum oiiuflam,fubu» 
ris anciqui difpoiljtione mancre , vc 
notatur in 1, commodirsimc , W. de 
Jibcr. & poftii. &: in 1. prxcipimus, 
in fin. C. de aj pcHation, &: quanuis 
cadcm inomiAo, qux in cxpccf&js ca 
iibtts, racic» elfcvideatnr, non tamen 
legiscorrcdor ix extentio,temeri c6 
c c d enda eft : imo ecft in cafu omiJfo 
daretur maiorracio.idcm cOcc, vc,eP 
fc communcm &vcram conclyfio- 
nem, &: regula,cradic laf. in d.Auih. 
qaas^a£tiones»nuin' ai. U nos dixi. 

M 4 nius' 
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mus fup. In r. p&rc'. §. '11001.4. .vei£ 
Vr.Lic cuni iutis. Dcniquc, ciim Icx 
rcgia in d. titul. 6^§. i. in aotiquis, 
•& in nou. d. cicui. 57. §. 2.. rcgulam 
•poCuctic detiotninauoiia noa rcuor 
•<suuia»quandcMiominaQ(|j poteibi^ 
^oipliciter daufuii: &|urjLif«(amJS 
^hm duncasat JimiMiientj^o di6^ 
alias 4. quando nominacio,ccfta 
nicto inrcic4 cft, quod rcuocatur,fcu 
qucquo modo irrifum ht,nil,regula 
-ftarcprohibcc in cafu,quo, nonrcpc •. 
jituc mucata,argumcnco L Sacimus^ 
.C^dc teftamenr* ditel. praDcipt- 
imoriiiiBn.ptarrcrcim qu6dcc{iCo- 
ift»piltauetk,eandem in cafu omillb» 
dc quoagtnius, j^ationcm cfle, quaiu 
in ca(u cxprcflo, in d. J. rcgia, diucr- 
facanien cflc vidctur,'nam raaior ra- 
tio podulac, vi noroinacio in ccftamo 
tiaooDtetareuocttur, quociesipfunai 
teftaQtentumreuocator,feu atitsin** 
' .firfliaiur,qttam,vtteuocccur fubfifto 
cetcdamcnto, cx regulal. cumprin*. 
<upalis, fF. dc rcgul. iur. hancdc* 
2^ niqucfentcntiam ptobant a. contra' 
riofcnfu l.vnum cx flirailia.in ptin- 
cjp. & I.cumpaccr,§.a filia,fF.dc Ic- 
^ca. iti quibus,is,cuidata eftfiicul- 
tfts cHgcndiyC^ morerecur,fiue cli» 
gac in ccftamento» vtind»l.vnom 
cxfamiliajfiuc inccr viuos, vcind.Jr 
a filia, variare, femp«r potcft : & fa- 
nc fupcrfluumin illis luribus Icgc- 
rctuCjVerbura, cum morereturt nifi a co»- 
trario fenfu ifignificarccquod fi facul 
- taseligedi, finiplicicerdataefletiD^, 
inquam , in morcis cempus collatat 
tnnc fa^a femel «le£^io,fiu6 i& tcfta*- 
mcnco .flucintcr viuos, ^vc vtraque 
]cx proponitj rcuocari, nunquapof- 
fcc: cui fcnfui couenic dccifio noftrx 
ordinac.in d. lib. 4. cic.37. §.2.qua: 
dui\caxatliinitataiegitot ind. §. 4. 
quando teftameotum, in quo tiomi* 
natio fafta cft»non£ui]^ft]t« Ecquan* 



Q/ancL Ecclef, 

cap,,4. num. j^i..velif,clccliencfr, 
jn caiw de quo agimus , fim vkjyia 
voluncatcfiat, ad mpitym vfquc, re- 
.uocablliCUixcirc, idque cfie.dcjnKme 
0iTioium-5cribeftliiimind.i. mtijq» 
ti»hmi^h»^in4J»^:hm paccr^^^,^ 

£\i%i£c in lp.Qftmjt>rci:m,C.deJdfk>. 

commir. ft: in omnibus locis vbi^^. 
hac maccria .ibcifdcm tra£Vari ^olcti 
mihi tan\en vcriu6.cft,qu6d quomo- 
xjocunque, alicui,norainandx faciU- 

tas, fi(i){iIicicf;rjdatAjliiC|^uc,inqVAai, 
ea competat qcteftanwmo, .fiu^ex 
«ootr ad u( n cc enim.co m rn u neJD i Dr - 
terhxc diffierentijUQ probamus. vt 

podmodum cnucleacius cradcmus), 
lcn.pcr, mquam ,quando nomman- 
di facultas,fimp]icitcr data hiit.mi- 
iitvcrius c(l,fad:amcIc<5tiQncui,U(ii 
jn tcila¥ncoto,qua,m i{i concra^u,re 
uocariperjfe,i\oii pQypip:Nec quicqua 
in concrarium flis^lit.Molinz indu« 
■ .^ioded. l. cumpatcr,§.i filia,vbi« 
cogirac, idco lurircofulc.cafumpro^., 
poluiirc dcclc6iione fa£la intcr vit- 
uos, quia dcca, quar ht in vltimavo- 
Jt4Cacc,nollura dubium ciTc poccrac, 
qnotd. y4Kiabilisfeiuper cfi]cc.:. quain 
(andcogitationem MoliMe , prorfii^. 
dcdruic text< in d. I. vnum cx famt^. 
lia, in princip. vbi calus effingitur do 
clc^lionein teftamcntofafVa, quan- 
ujs curaquoquetcxt. Valafc. conful* 
tnc. 102,. nuDi. 2,6. inprincip. coul.i. 
fqua:c(l final.com.ilhus^acctpiac in 
eledionc fii^a per adfi inter viups^ ; 
t c&m .famen » iudicio mco, clatc lo- 
- qoaturde clc^ioi^.ln^t^.ftameinofa^ 
Aa,vccx codcra paccc,pra:fcrcim,ibi, 
ei (juemelcghfruflra tefiamcnto fuo U-gat^ 5C 
clarius in hne priucipij, ibi, cx ncutro 
tejlamenfo petitio competit y & clarifsimc 
cx §. kcpift^tuti Jca mc^iusincclIigiF. 
yalaf«..d* njam. 1.^. ppft fneiiium,ea 
text. ]ioqui de n9n>iAatio|ie|aAa„ in 

tcfta- 



Digltized by Google 



• Secundt 

teftainento: qui fanc rcxt. dnm cam, 
yatnbilcin craJit,quando alicui da- 
ta eft £icu]t«s cligcndi,cam inotcre* 
tur, nd dtibie pj:(%at a cootrario feii 
fu^rprouc fup. notauimui; inoariabi- 
Iemreddi,{icui fimpliciterdata cffcc 
faculfas eligcndijiuxta noftram fcn- 
icntiamiqua» ctiara comprobatur cx 
ijs qu<9 proxime dicemus oum.fcquc 
nitx Verfic. fed ptQfe£l6: (icuc idem 
U eodem modoprobari» diximus de 
liominacione £idA intervioos ind* 
' §. a filia. 
jo Hic vcro cric panlulum infiftcn- 
dum circa rcccptifsimam noftrofu 
fcntcntiam, crcbr6a{Tcrentium,dif- 
ferenciam ene,an cpmpetac cligcndi 
facultai exteftameiito,aiiexconcra^ 
Aa; nam etfididieremlam iftampoft 
alios cooftanter probcnt Molin. 
]ib. X. cap. 4. num; jj. Francifcdo 
Cald. in commcnt.dc nomiriat. cm- 
phyt. qu^ft. lo.num. 83. & Valafc* 
ex pluribus communem tradcns,d* 
confiiTtat; fin. ouiri^ a). miht umen 
cootrarium iore fuperios eft:-&in 
primis differ^ciam hanc exprefle re- 
iecir Loficana ord.in vrrpqo^ca(tt,ii> 
uc, inqunm, ehrrcndi faculras com- 
pcrar cx cmtraftu, fiuc cx tcftamcn- 
co, idcmius cfTc dcclarans, in iib. 4. 
cit. 6 3. §. fin. io antiquis,hodie di£t. 
ricu). 37. §.fina]. adquemfanifrs mi- 
tum eftynon adoettiire Luiitanniji 
noftrum,& benc cruditu viram Frah 
cifc. de Cald. d. quxft. lo.num. 84. 
\bi , legem rcgiam.prarfaram diffe- 
lentiam non impugnarc, contcndit, 
ci in §. I. qui hodiccft x.di£^.tit. 37. 
violcnto nimis intellefhi atcribote» 
lc (vc e^o opinoc) falfo, qoatenos ia 
terminis illios §k ex nominaiione 
iiimpliciter h€tzi fcripiic, nomiofttOb' 
ipfo iure doramiu qn;ci:fatius enim 
lc vcrioscftjdiccfc, prarfatam diffc* 
lenciam Lcgislatocibusnoftcis noa 



placuiffc,atqueidcirc6cam cxprcf- 
ic rciecinc tam antiquo$,quam rcco 
liores legom compilacoies, vtrobi- 
Qo4 io d. $. iin. adoerfas vnanimem 
Scribentium fchotam^contendente» 
qu6d vbi tiomioandi facnlcas com^ 
pctit cx tcftamcto, nominatic fcmcl 
fada rcuocari ncn pctcft , ptjetcr- 
quamfifiat in vltima voluntatc, vbi 
Ter6 nomioandi facultas corap ctic 
XX cotttraAo, nomioatio £ida 5 mii* 
lies variari poteft» quoofqo^ ,nomt- 
aans»Ceu eligens procedac ad ttadi- 
ticnem^feoexecucioncm ele£iioois 
fa^ae; ita cft concors Do£):orum re- 
folutio, vti conftat cx Caldas& Va- 
lafc. vbi fup.In quo tamcn cafu,Mo- 
lio. d* c. 4. nom. in princip. aii' 
Quibos rekds fcripfitjnonplories» 
led femel taniumpoflb variaii. Se4 
vccunquefit, prafatcc diftinftionis 
communis ratio cft, quia vbi cx vlti- 
ma voluntatc ccnipctit nominandi 
£acultas,nominaio,ftatim ius quarri- 
tfir,non iic> vbi compecic ex coo'. 
trafto. . 

Sed profe Ad i^tcifictia dtftinctio, 
mihi iurc nonplacet,qut,vcriiis cfrci 
exiftimo, nominandi facultntc {i.n- 
plicitcr conccffa^quo cafu, commu- 
nis loquitur , nara dc cafu, quo , no- 
mioaodi faculcas>cum mccionc mor 
tis concefla fbit , ftatim difleremus) 
tam in concraccu quim in teftamen 
tQ>nominationem GBmelfactam va- 
riari nunqu^m pcftc} nam ctfi vbt tx 
contractu compctith^cficultas no- 
minandi,dominium rci ncn qi:a;ra- 
tur uominaco ance eius traditioncm, 
tamen vbi primikin nominauic is cui 
dameftnominandi fiteaitos,functos 
cft oflficio fuo, nec eo itcrum vci po- 
ceric in oc>minaci prfeiudiciomi cut 
ecfidominium reiquxfitum nonfbif 
fec , ius tamcn ad rcm qux^itum cft 
aliquodf 4UO1 iinc voiimcate fua pn- 
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noffiioanSjCi rem propriaffi dooarcc 
ex propnocQocraccu,adcuius cradi- 
Ctonem coinpellcrenir,iuxta I.fi quis 
argcntnm , §. fin aurcm , in i. Cod. 
dedonacion. a totciori igitur nomi- 
nacioni factxilarccompcllccur , ia 
quamcocorrir propriusnominatio- 
iiis a*ccus, 6t ille ex qno oooiinandi 
£wulcascompcuc»ex qttO,nominaco 
ius qujertpotuitfiuxtaJ. quocies, C. 
de donar. qu^ fub mod. Accedic tc il 
lud, quod variacio eft odiora,& ideo 
ciim eius facu/ras cxprciTo conccfTa 
non (iCtiQ dubip admuccnda non cft> 
fcd pociikt.collendatclement^.vnic» 
de renontiat. §. iemei aucem, inftic. 
quib. cx cauf. mannm.non Jic. Icem 
verbumfimpliciccrprolatum,devna 
cantum uice incclligitur, vtfcitum 
cft, per !. boucs , §. hoc fermonc, fF. 
de verbor. nguificat. Acque ica,cei&* 
l^a pr^dida difterentia., maeis ,pla- 
coic, quod indiftiercnccr,ca Vbi exc6 
traAu, quim vbi ex vlttma volunt»* 
te cofflpetic nominandi facalcasfim 
p!iciter,nominacio femel fada ma- 
ncat inuanabilis; quodctiam (vtdi- 

placuic cxprcd'^ Lutitanis noftris 
lcgum laconbus, vciapparccin d.cic. 
63. §. fin, iuncto §. i. in antiquis, fie 
in nona legum compilatione d. tic» 
37. §. final. iunfto§. ». 

Vndc ceffabic labor doccirsiml 
Yalafci md.confulc. fin. num. 14. 
cum fequencijCom.i. circa mtcrpre- 
cacionem dicto: leg. rc^ia; in d. §. ij 
fetfiille cam velotinptincipio alle» 
get; qu i liodie,vt dixi,eft §.19. fub d.' 
cic. )7« folicite quxrentis rationcffl, 
.obquafflordiaacibi cradai^ndnpiorr 
^ercuocarinominationem femclfa- 
XCam, vbi, nominandi facultas com- 
petitexcontractu: quodiilcdum vi 
det cfic concra commuoem fcncen- 
tiam, contraius commune efle, opi* 



rum refert,fie rcteUic, rcripfic,(eco^ 
gicalTctdcb fic k lege regia fuifTc diC* 
poficum, qu6d emphytcu(isnominaf> 
cio(^dequa]cx loquiturj ncceflom- 
nino aftus vlcimsc voluncacis , ncc 
contradus, fcd mediam inccr-vtru- 
qoe viam forcita eft,ii} propofico vc« 
f ($,in vim vltimc volnncacis , a legc 
ce&rt, vc fic vaciacio coUeccrttr,quje, 
aorc odiofii cC^ d. demcnr. voic. dc 
rcnuntiat. rcgul, quod (emel ,de rc- 
gul. lur. lib. 6, di£t. §. fcmol auccm , 
ciim alijs de quibusjpar Ducn. rc- 
gul. *3}. Qua iu rc, unc, vir appri- • 
m6 dodus,gtauicec lapfus efle,appa- 
rec: nam auc Mturam aAiis, quo ip- 
fa nomioatio fic, voluic accribucre 
a&ui, cx quo,nominandi facultasda 
turjquosccrccaftus,efl'cdiftinflos,ac 
diucrfos, rc ipfa patet, ncc vaquam 
a£^us,exquonominandifacultas cd- 
pctit, mixcxQacurxdiciCur, fed auc 
ncin vltima voluhtate, UeAtntf^ 
aftns vltimas voluocatia, auc in con«; 
trafttt,8e eft concraftusi ita loquun- 
tur Icgo« , & Oodores, & OrdinaCr 
rcg. Vndc cum pra?did«s Dodor ra- 
cioncm quaJrac, obquam in d. §. i. 
non liccac, nominationem vanari, 
«^uandonomjnaodi faculus compe- 
cit ex concraftu » non ben^ hoccri- . 
buic vlcimx voluncacis nacurx , cutp 
qua, ipfa nomiqandi concefsio,qua- 
do ceiebracur in contra^u, nibil c6« 
munc babec : Anc ctiam diccre vo- 
luicquod fcripfit,fciliccc, non de no 
miaandi concefsione, fed de ipfa no 
minaciooc, quod vlcim« voluntacis 
nacuram afinmiC t quoad viu^dadi 
variattonem: & bcic , aperco Marcq^ 
pugaac cumeo, quod pauloanceiit 
num.13. cradidcrat, & fccntus fuc- 
rat, ncnipc, nominationem , qux fit 
pcr siCkam vjtima! volnnxaris , quia 
cius nacuram aiTumitjfcmpcr, & m- 

diftin- 



•Digitized by Gopgle 



Sicmtd^farUnit. y% 

■diStln&6t ftd mortem vfque, variaiM'- m^ciooe mortis pr«iaiiGiicompctic, 



icm elTc, 1. 4. &.dc adimend. lcgaft 
quod quia dc viro conftancis & ma- 
curi iudicij crcdendum non cft, colc- 
rabiliusdicitur, cum, idquod dc ip- 
. (a Dominationc cogitauit diCt. num. 
1 nempe,qu6d habeac qaafidi me- 
diam fiaturam tntcr coQcra£h]5,& vl 
cimas voluntatit,f<]iiOd U alibi cra* 

' diderar, fciliccc, coorulcac. 61. num. 
II. d. I. tom.j abfque praruia cogica- 
tione, ipH nominandi conccfsicni a< 
fcnpfille: <^uod cctcc, occ rcgio ,ncc 
«ominuni lure » mmquam craditum 
eft f ulquc ralcem vej ek-ebcoiiftac» 
i)o6illicaliseoftGeruQ»vlcim9 volun 
catit naturamluiberecquoad vitan* 
dam vai-iariooem,fru(lri Dodorcs 
Uborarcnc io cradcnda ditfcrenciaj 
an coippecac ida concefsio cx coo- 
craduyao cx vltiaia voluntate : qui 
camen t% alio firaftrMaboranc, quia, 
aemp£,talis differcocia non videcor» 
sure proban, 5C, vctaIiS|etiftimo, 
qudd in di<^. lcgc ooftra.cxprcflc rc- 
ijciatur , idcm ius cfle dcfinience, in 
d. §, final. Hue nominandi facuicas 
compecaccx concradu, fiuc^x tcfta- 
oento,atquc ita,varaandi licenciam, 
vbt Dominandt faiculcas fimpJicicer 
cft concefla/empcr abncgauit, vc in 
<d»f.i.nlias*. oducrfas ic6raras.ele- 
dibnes, quuincafu contradiuslnui- 
didic Molin* & communcm dixit dv 
lib. 1. cap. 4. nuro.35. &c millcnmas 
ValaCci d. coorulcaf* fio.qux cft lox, 

. •nom. 25. ' -V 

•* Eftancea idairceodom , ccx^ 
d»J«dkmpiCCV9 f . ^fiUa, ffidele^afo 
a. quateniis in eo fa^a intcr viooi 
ele^io, &eIe^o, ciculo donacionis 
rcs tradita proponicur, Sc nihilomi- 
nusnon vatcrc eIe£):ionem , dccidi- 
tur,corrc&um apud nos videri pcr 
«^iain noftcnm'ordin.d.cicnl. 57.§. 
K vbl is,cui,ndmtnlm(|i ftclliifsit 



(i rem alicui donct, inr aucm iu« fuu, 
quod m rc habcc, traosrorat, ccd vfu- 
fruitum fibi rcfcruct, ad camtamcn 
iam deioccps alium oomioarc , ooo 
potcrir. 

^ Verto vc, quam porsibile (ir, io- 
ctscormdiQBcmeQicemos*8e pror6 ' 
gcooinielleftudicci $. i. duo cafus 
erunt in przfenti cum iudicio diflin 
guendi: primus eft,quando alicui da 
ta cft pocc(las,eIigcndi cum morcre- 
tur;fccundus, quando alicui data cft 
poteftas.cligedi vfqud^id mortifrruj; 
.ccmpus,qui fane cafes ,<liaerfi font» 
vcvcriufi|; dgQificaciocuidetcr pro- 
bat, hcct vtriurqucvtciufdcm ra>- 
tionis,& iuris,memineric Valafc. d. 
confulcac. fin. oum, z^.vcrfic. fccuo- 
duscafus. & ica.vc diucrforum, m<- 
mioicillorumjex tegiad. titui.j7.'f 
40 ptincip.dum nriufii|uc mcmioii^ 
altcroatioa didiooc inceticftas Vn** 
decum dioerii fioc, nimirum ,^ di» 
ucrfos aliquando effcdus p^odu- 
canc, vcinJ. non codicillum , Cod; 
dc teftamcnc. in pnmo crg6 cafu 
quaocumcuoqoecle^or chgat,& ip 
c]cftum,rem, 8e osiine iof fiium cra^ 
i^rac, oihi^ominus vsitabitis eft de* 
dio, qoi t& cafua oekcid. f.iiih«iiae 
|iic caluSjtegia ordinac.non cordgs^ 
tur, difsimiiisquicn: ab co, qur pfo^ 
poo;cur ind. § x- vt.Ilatiai oftcndc- 
.4nuSj atqucidco lub rcgula propolita 
inprccnBttceptiocip.maacc. iuxta, 
J« prceipimos» io &r. C. dc appBjia» 
tion. cuni^lijs. ui 

> Q^afi^vcii hodiealictii poccftt^ 

4ktur, vnum cx liberis, quem volUc* 
rit, nominandi cum morcrctur, fcu 
tcmporc morcis rua;(hoius enim ora« 
tiooisiigniEcatio, eade e(l, ac iliiu^^ 
^«•vaMVjVC patet; etfi is ooioiBOi 
in vica,^in nominHWom<mm3g »it 
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cimcransferar,nihil6minus talis no- 
inioauO)ad moicis vfquc tcmpus re* 
liocabilis cric,iuxca d.l. voum cx fa- 
milta , & d. jgk filU, 8c vtrobiquc 
Sctibcntcft i d. regiam ordinac d. 
ticul. 37*10 pnncip* 

£nc camen aducrcendam,qo6d ia 
propofico cafu . prarfaca iuris crasla- 
tio, vciliscricpro inccrufurio mcdij 
tcn'poris,quo inccrim quaodiu viuic 
cle^or, lure fruccur clcccus , ecii iile 
•aomiiiatioii^ ceuoccci n gloilla fioga 
laricer aocaoit io d. §.4 filiat verb.D6 
clTe elc^ioDe,quod,g(ofla oiaiflaipla 
ribus laci probac, & exomac Peralta 
ibi m rcpccit. ex num. ^ 9. ycrnc. an« 
nc^icur alia, Molin. d. Jib. i.cap. 4« 
num- 31. vbicradic* idipfumfcncire 
FaoK Caftccnf. 6e Raphacl.Caaian* 
•bcorclaroiw 

^ lo fecuodo vero caru,qnand6/c2* 
]iccc,alt«uidaca eft potcftas, oligeo* 
di ad morcis vfque tcmpus, fcu ante 
morcjs ccmpus,(^criufquc cniro ora- 
tioois figni6ca(ioidcm intportat^d 
iseligat VIC9 ccuipore,& inclcccums 
omoo ius runoi crisicrac » vcl deni<]i 
^uocooqnc citulo rcm tradac » e i i gc- 
re itcrum noo poterit ; qttt eft caFus 
Jegis ni ftra; m d. §. i. qui fane $. 
in hjstcrniinis,& in ifto cafu dunta- 
pcai lo(]uitur,fic cnim aic, Fortmfeo f 
tinbd fodtr dt nomt*r 4te 4 mortt , trafpaffdr 
cm/MMiif,&c. Vndcadpriorem ca- 

- iuro, qui baic vald^ difsimilit cftiCX* 
tcndioondcbecanciquo iure corrc* 
dOt^Kfertimqitddordiiuiio; duo- 
rumexprcH^ meminir, in d. princip. 
proximc prarccdcntc quado rcgulam 
pofuic,& vnum cacuicin cxccpcione 
rttbiccca«a]cerufubreguja roaocrc,vt 
A cft vo]oi(re : , nec hoc Immcric^ 
quandoqaidcm vtriii(qoo cafos di* 
liecra ratio diuerfum iac fiudcat, na 
10 podcriori cafu daca apparet elige- 
di bnfiikUM libcc^.^oaado€ttB^OG va 



lucric eleccor,atqiTc tdcirco fafta vi- 
dctur morcis mcncio, vc libcra quan 
docunquc nominandi faculta^ daca 
intcUigetecur, idquc ia clcftbfia £l* 
uorcm propcer intcrurudam mcdil 
tempocis: cui fauori cam-ipfe f coaa 
tiare pe6ic« iuxca 1. com ccmpas^ irb& 
Dec. cradit, (f.dc rcgul.iur.nihi! im-* 
pcdit, cum in*vici irtcuocabiliicr no 
niinarc, & icaiuspodulabac: Noluit 
camco Qidio. noftraio d. citui. 57,^ 
1, ycctiam in hac fpccio nomioacio 
valcret irrcuocabiliter, pt«cecqaiift 
£ 'nterueoircciorist^asUtio, dequa 
ibi, idqui ptoptcr.niaioreaniiiiidci> 
Jibcrationcm, aciuris fauorcm, que 
voIuit,ilIi impctciri,cui fic ampla fa 
oulcas nominandi ad mortis vfque 
tempus cooccIIa^fuit?& huic cafui d- 
milem duco iilumi dcquoagit Va« 
laTctio dicc. confultat. loa» ncmpe, 
jqoaadoaiicui «lcernacitic dacacft^ 
culcas cligcodi, quod, fciiiccc, vd in 
vita, vcl in tcmporc mcrtis cligcro 
pofsirifcu <]u6d tam in vit;),quam ia 
ccmporc morciseligcrc po{$ic quaoi 
cooccftioois fotmaiaCc tnccrpreca» 
coc Valafe. ibidcm>Mim. vc, fci^ 
licct, pcrcam inteUiganir conceflk 
nomioaodi facultas tam pcr actoia 
intcr viuos irrcuccabilem,quam pfct 
actum vlcim^ voluntacis rcuocabi' 
lcm:acquc ica,{i fcmelis noffliiiautc 
pct accum inccr yiuos irreuocabiL^ 
inaacbic olcctiafirnM:, 6c.inaada£ii^> 
]is,f oia impleraeft altcrapacs alUi^ 
aatiua;: quod ctiam , ftante lege re* 
gia cradir, quia cafuS btc piixcus, ia 
ca omiflus vldftur ; in quo Molin. 
concradicit, qui in d- lib. z. cap. 4. 
imm- J4«vcrnc. In fccunda fpccic, 
£afum huczquiparacilli, (juo limQii 
citer data eft altcoi oominaadicfii^ 

Sed inihi ttcutriusfcnfus pTacei^ 
^ttinagisiptttcii^idQiitroluiiie com- 

^ca* 
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«adenMm in coftcefsiooft dc concep- $h ipfo concedence, defignaCD & 



ta I H4dmorti$ifiiiit«mfui nominar* , 
J8r I qood in luc , n rjm in ?i>4, tjnam ig 
iHorte notmnart pojiii , nam vtraquc ora- 

tio a-qnc figriihc.it. Iibcr.un, quando- 
cunc^uc noniiQanJi tjcuUaicclIc co- 

ceiram, atqu6 itft cain eadem fit vtri* 
ttfiltte figniticatio,tt invtrac]uc, e«d6 
niens parcium , nonmccUigptuc di« 
ltetlimod^,rcd 0Mgt< vniforuuter,vl 

niCric6dicaraus,ca{'jm huncfimilcm 
cHc ci , Jc quo jgimus , & fpc&arcad 
d.icgcm rcgiam in iJ.$.i. 

Inalceto vcco calu non iufTus cft:, 
ol^re ad moccii vfqoe tenipus , fcu, 
antc mortis cc(npas»& fic,quandoca* 
queipfc pro libico volocrtc » fed ma* 
gis, iuUus cdcligere, cummorcre- 
tur, Sc (ic, rniumatodo tnorcis cciii.-> 
porc, prout milus cft,nonc]nJndo ip- 
ic vciit»pra*ci$c dcbcccligccc: vndc, 
ciim propccc bac cempocisadicdio- 
fiem , clccko . mortis tcm^ce , fit ini 
ouaEfiiu:ncx voluncate i]lius»qui de' 
citciigendi potcdaccm , iuxcad. lez^ 
«vnuro cx fanulia (i dc f,ilcidia .ffV 
dc Icgat.i. profcclo ncii [ oicrit ance 
faftaclcd;o ,ci , prxmdicio cfljc, id-- 



coto fy&i rcpcritiUT': & hxc eadem 
ratio»<)aod,(ciIiccc»in hoc ca(u,ptop- 
ttr viuoiu tcmpore morcis,praiudi» 
cium , non valcac incoiiHijucabihicr 
clc^ionis I r.Tucntio, pcobjtut ind. 
Jcg. ^um pacer.$ bzreditacem.in fin. 
ff.de lcgat.a.& io legb vxotem .$« 
Seium iDaritum , de Icg.ic. 3. & noc. 
communiccr Dodorcs in d«lcg.poft 
morccm,C. dc hds:ic6miG cs McJio^ 
d.Jib.2..c.4.nu.^7. 

Qua:ccrcc cacio cum vimquoqud 
habeac eciam,quado cUgcrc , quis ro* 
gacuscft,deomnic6inceitis ,etiam 
In hcc cafu idemccit diceodum:Nctt 
(»bftac iucarup.al]cgata, quac fan^,tc(t 
rcfpcndcant in calu clediooisfiicie* 
dx dc pcrfona incerca cx cctiis, ncn 
tamcn contrarium tcfpondincnc, 
dc omnino i^cctcisf dumodo noncf.» 
fent ptetactt ifttoitu vocati,iuxcii BaU 
dtreiitentii in d.1. poift mort£ ycafut 
p|opoiiecetur,tn oua fpccic clari do« 
tcrmlnacrcgianollra Ord. in d.citul^ 
37. in princip.clciitionc fadlam ab ha- 
bcutc facultatcm in tcpus motciscol* 
lacam.variabilcmfcmpcr ede. 



que (iue rcpi cradidciic, quoquo cicur |^ Qu^ ^ cccca U dcccrroinatA 
Xo eligcnS|(iue ncn* nec eniu) per elt^ fit|»ecfon4,quam,q^is rogaciis fic ao- 



Aioaem,6f traditiouem quam fi:cic» 
alijsqiti iuababencex vblficatecoito 

fticucotis, pt.l:iudicare pocuic. vttn 
d,§. afilia:caiushcc cft ratio,nccrcp 
pcntur corrc^tus pcr Ord. noltrara j 
qua: in d. §. i. loquuuc in cafu difsi-« 
nili , qucm fupcaexpltcoinius. Ac-* 
ccdic, qiiod cleAtoncpMiii»^t,m^^ 
te quoquc pr.ructus ctie poCcft.vndft 
fi non tuil(et.cicftus , ahumeiigecet. 
clc£tor ccmporc inortis fur, quo cJis 
^rc, tuirus cfc , I. filiusbniilus 
jDiut.i.ff. dc lcgac. t. & idcircopra:- 
zuacura clc&io , feunominacio lufti» 
nertQOii debetiii pc^iudicmm tlliu^ 
i]uaB BuitBtatfii^oce., cej^ace^inquaroi 



miniirccu motocecucpoUiCyeaiofita 
ircenoGoitiUcer nominarcquiaircili- 

ccc,ca roorcis adic^io,n5 alcerius pr^ 
tcrquain ipfuis nominatis fauorc rcf- 
picit, ciii iple pocuic rcQUCiarc , ijxca 
I.T1C10 ccqCMin,in pcincip. & qux ibi 
cced.ufac!.!ffidc cfidition.fi^ dcm6(lrac 
l«t<tifip£Cu ieg*fcqueci*iF«dedonat-L 
cfi^mfss^.dc reeul.iiir.iu^ 
' uffirCde pa^.K haeUttt£cprob:at ccxi; 
in d.l.pofV morte, qucm ica incclligic 
glof.ibi iii vctb.ccfticuerc^in vcrf vcl 
ibinon ccrta?,I^ald.Iaf. & c6municci 
Scribcces ibide»fccundu Gorocf. 
Tmiri nu.6.infiAe,ttMo)ia.d4ili.a«0j . 
4.i^«i5.e^ t(.8c Y«|«fe<d«c6fiil€.iov 
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fiumer.28. qni ici Intelligunc cli<5bam 
Jcg poft inoitcm , prociusconcordia 
cum d.l.vnum cx tamilia, & d. §. a 6- 
luiSi vcrobiquc plurcs cx !>€nbenci* 
bus idtefQifle, ferc MoliOkd^oiRt^» 
55 Sed iam de hi^ (atis , ne > loDeiiis 
i^tiitil- oporceac ,'abinfticuco ooftco 
. digrcdi, vidcamur . Hxc camen qux 
ditt.i funt , i pr^ipofico noftra: difpu- 
tatioiiis alicn.i, non viJcbuntur, fi lc- 
dor mcmmcnc, ca nic (criplillc in 
gratunifup. citaci Barc. idceJiedus, 
qiicm tradidic 10 d#Ieg. neoio poteft» 
col.t. ff.de Iegac.prim.aJ d.l.Hn.C-de 
fideicoinifiiiC vnde digccfsi fuimus 
ad nominationsi crnpnyteuticis in 
tcftamcnto coicntas. tius auiein m- 
tcllcctuin,v'crutn clfc, dixiinus , dum 
huDcc, in d. 1. Hn. rcli^um, ccfi in eo 
naineiros teftitldl deficiat,valcrc,quia 
oatuMtti contradiis aifunipfic prop* 
tei ^NkttifsicnCoi , quam , iilc puca- 
mihXTcdc tcftac* ritVciftedc redan" 
da lcgjCario : quar.quam hoc , du- 
bio n( n cjrct, an, fcilicet, lcgat.uio, 
poi&ic telutoi ftipulaii. Cui, vcoul* 
Juslocus.rclinquaiur, adaleiiuit Cx* 
poK cautcl. 1 a^. ad tti; vt barrcs pro. 
niittcret, publiCus aoilniiei^tUeii- 
tis lcgatarij noffiioeptdmifsionem 
acccptarcr, vcl ipremcc legatanus , fi 
przfcns fic. Ntc prxdictus Bartol.in- 
tellectus ad d. I. Hnai* quem in fc vc- 
rum eftc,dicimus, illi fcnccntiA con^ 
ttttdicit , quAm adttetf^ MC^pcidr^ 
yt ^eriorem fap.^^robaUimbs^qudd| 
feili^c» etfi «oMtiiftui iu^ftamento 
fiant irceuocabilitcr, tiumtc^ camen 
ccftium in tcftamcnto requifico pro- 
baii dcbcanc . Nam ccfi id verum fic, 
vbicuquc corumdc cocra^tuum pro> 
bacio<per teftcs fieri debet , cx fupra 
fi6CM4ratioiie^ non iamco-ldimpe- 
itfilyiijb^iceirante ratione|(|ii«muip* 
•confidcrauimus, conpludK^ (|a6d vtii 
M baixcdis vittMtfi'^^^^^^^^'^ 




cxquiricur, ciiis aflcrtioni omnino 
ftaiulum fit : vel , fi luratc Dolac , pco 
conuicto habcacuc , vc tn d. 1. fin. C.^ 
de fideicommiif. Quocirca lopra cl* 
tatam Cxpollc cautcla,tunc uemuoi 
■ vcilcm, & vcra fore, pusabimu>»c&m 
* ^hsredis promifsioypcr eiufdcm iura* 
mcntum probaii,ccntenditur. 

^6 Supra diftus igiiur Barcoli incclle* 
6tus,liccc cx iiis vccus cliej» videacur, 
non tamco liccr« tcxc. 10 d.l.finxon« 
ueniens af>(>arct : vbi, difpolitionema 
de qoa ibi > in vim fideicommiCsi vai» 
leie» nonAUtemin vim coocraAuH 
flperii legitur : & idcm ncn minus 
exprcflc Icgitur in u.$.final. lnftic.de 
iideicommidar. ha:rcuic. vltraquam 
quod luftmiaoum t nouum lus con- 
fticutione (ua tnduxifire,ejc vcriufquo 
Joci fei^c conftacidim tamen cootca* 
dus in teftamcoco geftos • lam ancei 
VaJerc, ttadident glollaind.l. ha?re- 
despalim.§ fina'*tf detcftameni. 
ibi communiCcr ScriiJCtes:idquc,&fi 
numcrus ceftium in ceftamenco nc- 
ccifar^us, nonadcftct pro corum pro« 
baoone » iuxc^ crebriocem fencea* 
ciem , de qua fupr j.Q^o fic. vc prxfa* 
ta B^rcoL incerprctacio 9 ctfi «amiii 
(c veram cffc, dixerimus, non tamen 
bcne ac propriepr^di^a; luft nianc^ 
conftitucioni adapcari, vidcatur. 

17 Scd nihilominus fuftincnda crir. 
Pxo cuios ezplicatiooe , ac pr«ccde« 

. ciam difiSciiltatam reCbltttione dto£* 
clum eriti difpoficion£ de qua in (jpe« 
cie dite Lfinal. ncn vt concra^oit 
fcd magtsvt fidcic5mi(rumvalcre,ac 
vctaIe,fidcic6miirario dcberi,etfi fi- 
oi tcftibus rc1i<Stu fuiftcc,quia id,tefta 
cor^i^tcdis fidc jcomifit, qui, ita rcli- 
fifi adimplere>|»tomific exprefse , vel 
caciti,viidetfideic6mifsu quid^eft ,cc. 
V c tale debecor, dcbecur carocproprtr 
b^redispromifsione. Quo fic,vc verfi 
ic^dtncce» esf COmifsiOAC fua hjrrede 

obli|(aii 
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\ •• Secund. ^iirt.init, ' ^ 74 

adfiilcicomniilT^itn foluedom^: quod ^ dc codatam:.&: quoniam fi huiufrao- 



5: ipfum, clarius apparcbit , fipropo- 
iiaaiu$ihqrcticni,polt obituai dcfun- 
di; fAiDus (olcnuta lcga» , (eu fidci- 
coinmi(ra,fcicnter folucreptomicie- 
leiii lcgacarijs.fcu fideicommiflisirijs^ 
Birm looc finc dubio <ric,Mim obpro 
mlfiiottcm fifam fore cogcndum ad 
foiutione rcUdi , ccii legibu^ no fub- 
oi-xirVt in l.fidcic6miiru:i>.C dc conr 
di&i.mdcb.l.non dubiu, vcrlic. iliud 
C.deteftameii.l.ft.vbi glofLft j.fi ve- 



di fidcs aliuhdc (per duos forcc,aut 
cccs ccilcs ) quani pcr ipfius hxrci.iis 
hiramelituin probari poflct , dcfiiw- 
ftorum velfitatibos£ilfic«sficile c^* 
iDiEceMttfr j €aufam-faoi«(ee ^uaftio- 
Bfsper fbUM lia;iiMlit' itiriimeAiiom 
dcfiniri , c6ftituic,aliis imcgrumTc- 
(lium numcrum , 5d iuris toicnnita- 
ccm adollc , oportcc , vt clarc figuift- 
cac Impcrac. in toco didx icgis con- 
texcu, pr^feKimejc vcrfic»cAm eoim 



iicas.C.<ie fidekommiiDfie l.fio.Cacl X i vfoiie adfiii. Qoific cKpjicictts,mtht 



Jc^JSalcid,(Cttmigitur fidcm fcieter 
Jegacario dacam dc Idgaco aiinusfo- 
lennifolucndoadimplciccogacur iQ> 
illis iuribus , fidcm cciani dccodem, 
ccAatori dacani,.€um adimplcrc co- 
gendum, Iuftioiao.de noito^fticuit 



vcrus j iam omni difficiilcace cclfan* 
fc» diSa; kgis finai. fcnfus cflc vide* 
Cur,& 4icecar conucn icn s patcc cx ca- 
pitc Icgis , ibt, Srnf fcnpcura (r prtfentia 
ujttnm Jidcicommi^o dtrtlh^o . Sicnimte- 
(kacoc (ioc;fcripcuca 8c prxfcncia cc- 



iii d.Lfio» GtoiM«oiifticutionis,dubH l' 1 fiiom £4eic6miftiUii dereJ iqnir«- co« 

ji ! «_ _t I tj j/r_ Si •_ .» » 



caodi raCioprQCoiitrariaparcc ingjgs 
erac ,.cum quia, pcomi£Moa^mb{|e« 

dis,ccftatori fa^a,lcgacario non pro« 
dcflc, vidcbatur, propccr regulam,!. 
(lipulatio i(la,§. alccri .ff. de. vcrbo- 
rum obiigac.cranfcripcam m .$.alce- 
ii,ioftic.dcinucil.ftiiMiIactiii^ eciam, 
quia padlo nudo(fi rorce iliuddiinta« 
^taCtOoo ftjpulacioinccrccfsifTccjha!- 
redemnon cfficacitcr obligariadfi. 
dcicomminum niiiius folcnnc folue- 
dum jvidcbatur ,cum paclu nudum, 
jure ciuili non parcrc aciioncm,con* 
(lcc ex l.iuiisgcncium.§.igicuriiuday 
ic jbi communicer Scribeiit. .ftl de 



thm bQiede reliquUre,conljcicur:igi.< 
tur.filcorte ha^redc dcreliqaict quit 
dubicac,h2redem,fidem fuatti^^efta- 
toris voluncaci intcrpQ&iflc? 

Idcm prxccrca conuincicur ci d. 
$..finaU,vi;)i ^uo^dam commcntuoi, 
guc .cciamtcapliimpcio^ftd. I. final. 
ibi Mitmfti;fiUd4tim , tiiimpUnfi^tm^ 
neifit , quam enim.fidem adimplere, 
recufarcc qui cam nGquam inccjrpof 
fucrac f auc, qua racionc,pcrfidia no- 
tarccur.qui fidcmnondedcrac? pri- 
uacio,namquc,pr9fupponichabitum, 
vc vulgare cfl:, I. dcccm (lipulacus .ff, 
de vi^rb.obIigac. §. feruus'aute,tlifticw 



paft. quod copiosc , & elegancer ex^ decapicdiminuc. Ec dcniqu^ in 
plicac dc lure ciuiIi,Canonico,&re^ * le clara diutius immoremttr J|.ezplf« 
gio CaflcUa: , nobilis , & crudicut cftom mceiie6^um, quemancca ve- 
Hlfpaiius Dom. Fcrdinand. i Mcn- tum efle,, probauimus, ad d. Icg.fi- 
do5a,Iib-3.difputat.iur.ciuil.adtituU ' 
iF.dc pa^.c.9. pcr totu, vbi plurafci- 
tu digoacr.adic.de originc,racione,£^ 
effeftu paAi no4i*His camen n<}w» >- 
ftatibus,loftinian. fancioit iii d.].fio, 
harrcdcm obligari ad fid^ic6mifliim 
^liiendttp propter fidciii «.tefta(Ofi 



nal.proprium cfTc, totusfcrc contex- 
tusillius lcg. & d. final. cuicunque 
Icgencf ,!ac vel mcdiocriccr ,fnccJlf« 
gciuf , odn medfocrlcer oftendcf • : 

$• P R I M I. . 

N* SVM 
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SV NlMAI^iA* titfio rirfaptiir^ iure mi/furi :fj}jn pofiint' 

' , (r ^nHfiusnpHinticAufu^iuqutfuA ,^.nlti 

l 'ITAadituT ttymphpa rerhiy Mli€S« Ltti^ (aptnfn ^nt > & rtfoluttur Ajfiriiusi^ 

ftr,tfr Hijjfrffl^, Sokia.^o» numtr.i6. 

I Mkium ^ftMmtt dnohm MffthriMlM» d* 15 Propmtur qudti» • M c^ci^Viii jbi^ Ug^mjkr. 

. . «I Mftcw iU»nmjmetp0tmp\ & mU¥r UtuoMttm ^fimifjit l & ttMimt , ^ 

,nm, tHkm^/^^^t^tm n wwii iMtf' jStf» fitmifOeimiiitmdmMtdtnilittf^cu^ 

ttntiapndmtm^M' UddHbtmtraitrtarginnentMmt&ecmtiu 

I y^rrvr /I; rdrfon« , 0& qudm fn MC/irimi f(/l4* 14 pnuiltgium mUitts^ ue crcditorihus f&lutrtco^ 

putttis, Itgum fvUnnitus reinittitur,&qvs gaturyficrdqiutm/dttr» fm^ekrico ttt4 

te id , dutttaxut in milittbus exiilentihut itt compttit. " 

. fMfltis,mititttxpediti9ntoccupatiijit roii- IJ friutitgtutH txccutiem Uifiptiidi}! mHitttm^ 

^ittttum l & qutmdtt altji , jui tit tdtim 4rrtddiiihm fttAttdmnm »fM/iMrteil« 

\mfmttt(rttfmiUtutmfamiUkmfritd>< - ligmm^tttMtifl 

' Ugbtmetmftim,mn€mumadtdtrt^ i60ltrieia,irwdkttr^g^dmiurfr9etmmmk4k 

vfqui tvdmm.e. . \ ■ ficiofungi Mn^wir. 

4 Troiiitnr, qudndo mtlires , dicantur exifhrt im IJ Donmto militit , t onaibiasfiAtam mdtt» idi 

caftris , & qa^d 0 in expediCfoHt itcc^iipM, in cltrico tra^m, 

ad boc, Tt i ure militjri tetlari poffiiu, " |S Jraditvr ex lif. drgumentum i$ miVttc «triM* 

I Tradit^ur, mtlttts i» aliquo oppido commoran' mato ad mititc militit e^ie^, ttid Ir aof^ 

ut pr^^di^eattfajttfi iimdtmuiildlttttfattt - hitmitihttt proctdere. 

wi^ Fconuirot» non poft , thlmiifi» i p OtekritmrmfM. wt mguH H Um dt wmmU 

kiimttr teitmt ,& fdd d» miiiuuettM * BmedtdtenmtmfitaddtlMeefikitdif^ 

' ttftante - jhijlnii rdtimtm kAemikib , eidifmdi e^ 

g 4Bft fu iM mmn^t miUtnm rttati , nyjff ' • fnbfu4c retltiU cifii^m ekrim tmmh' 

- . expenfis IttdtamhJii^aiiti&qui^militld tiis efi^nottrer^ nifts, 

eaufa, dafibus pebuntMr « mt mUitm t»m Rtfotuitur, ciltfin militix militem^cum in ip* 

ifl.iri pofint tn tia > '■'' .■ Ji»' mttitie expeditione, & cojiiciu verfatur, 

y gxfo^u'tirJttIn^anitauigatUet,qumiilkmi • htemitttdripofeteiiATi,(fde:taratur^qua* 

mgant , fffrv im'fjt«H teftri pmt foffe: etfi Jk lnfi^frjimr, & cot\fiiSu tfe , dicatuvt 

' fuUtuemJdt&idUitmidimdmproficij''' • ^ nhoeftimlegtovtipofiit. 

tMHtMt. '• gitNditMttiUmimtmeihiiignffitrenimmfka 

3 TraditurifumtdopnfeiHiedomihisfiitmi''' ".' HmfiOmihJtpm Ugmi fiSnimikttM^ 

iitie cditfi tiMs^imit ^inn imHteaifefi vaUtt. 

tejiuri. * ^^TtdditiiryHierofitpttmtuntet pirttrrgsinf* 

5 Tradii ur.cx quo tempore » feculim CdHrti^t detium, rdigionis ca»fa^fite li^m filtnm* 

acquiripofsit. ** • ' idtibuf pofe tejari. ' ' 

(O dn quod jiltusfimiliaf , mtlttid caufi dcquifi" Trdditur , multerem militiam extrcenttm, pri* 

mt aniequjm in dlbomUiim fitiptut effct, " mitgt}s m^iUm > tfl tiJLtmtti^ 1 0* tdijii 

fmmUprMtuiftidMtimmdmih \./»^ *" 

iddt^fttutti ceittwtftkreeatfediur f ^ TrMiittit^dadliMt ^ierfiUWflie»Urh,noii 

Mtfraditur , anjttiftti innauigatioiit,ky'4ftC'' ' '^exi>oneUacaiifa,terturit:cnpoJfeiuremiti'- 

tis ,&fcribis n4utum indieeim 1 ftfuH ' talrt^&ft ih toco bojiiti fitfecni fex beutOJt 

etUrtafsimejlk, T'*'^..'* .'"^udtm^fiiUieiierfisiir, 

" ' 1:0«. ..- v --^-^ — - , Af Mi//»r» 
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j9 MUr.qui hitxtrcitnftrfitut ixciK^k llrfiilSMimifi«fblosdatus,lioeeft,Ltt- 




bontiidy iurt milituri in loc» botliH ttSsti f0» 
ttfi.dmdecimatmorS f4(ld,milei vtrby non 
ttliitnte eoniptetiimdecimum<fMrtvm dnnum» 
tr completMs dicitnr iHffuliket fltmi dui^ 
f4rte,nin(4i4fn» • " ■ 

SECVNDiEPARTlS 
. ' .5.1. '-^' '■■ 

Dt ttiUittenf militis» 

V N C ver6,(]uoniam 
hnius pamsiaftiintfi» 
c irdr ufkam^momOk 
fcyknnuatesf riaeipn* 
-rrj^S:-^ Jircr vcrfator, poflH|tti 
'i^i<b^cM dcilla, quaradrcpcem 
tcftium probaciooe (pc£lac,egiinns* 
ac huiosrei tacionea^ft: cUiE|iuJcacc« 
jibfohiimus,.c6ncaichtr f lUMM ftimuc 
de seftamcBcts , in qoifani ^ikMSi fof 
]eooicas»«cicptem ttffflaM!iai£ica» 
tio iure tremtttaen:. 
^ : Inrer ea aiiceoi, cjuU vecufttns eft 
* jnilicaris tcftaroend priutkgium, aib 
eo iocipercy c6q}odMts ciib^iuxca Imr 
pcEacoris dewienwiiti igJlyfiogolo; . 
saqBt verfie. CAoniiits». toftiftdf Mrt 
diaif.Prius tamcn f quia dcaiJitthlM 
eftegcnduio ^ednotindum crtc » ba^ 
ius nomiois rationes,(cucilym0lbgi« 
ei^i^ias rctulifle Vlpianiin hi.veriti 
inires autem^.dc milicteftam. iocer 
<}ua« masis ci afi etio» qux iiahetimi- 
JiUi di6»a'naiiieM)|.miUe«qttt^ 
Mioiii; qtfiiqBeiliqUbfVttflfqilu 
leilJe} V n us ftrcnuus c]igcl>ac^r»vi 
fiot. glod. finaJ. & ica. incciprecatilB 
]i^tenc.VaU«qucm riefccr,&roqut« 
fur Connan«lib«f .commcnc.cap.^.in 
pf incip.Tcl etiamiquia pro Rcipublix 
G« dcKoltone , vaus cft ioftat milk 



^:b8^ nmtifUf HiJ^ddteiir^ 



ficano fcrmoDe» fodedo ,& Hifpano*' 

folo dado.vc fic,intcricda licera,L>a« 
pud Lufitanos « vci dcmpca litcra Q, 
apud Caftcllanos , Soldudo dicziuz , 
quaiIcpluribusc]c<bl:u&,&pro Rcipu- 
blicf dcfcofionetac belli pcriculisfub 
dpdistsiolus dattts figaific8ii»:qu2 
Hiij^eitivoCabuliecymolo^iam alijs, 
pmifsis pcobacPicharduS:io«iMheic^ 
InfVic.dc inilicar.tcilam.niMZ.quem 
poft h.TC fcriina vidi. Pollccfanc ,6C 
ouiusHifpani vocabuli ccymologiaa 
aliudc fumi,ab(quc alicuius licerx ia 
tcrpofitieucfeu dctraftione,vc,feili« 
ecc, dicacur, quafi» vt Sol pto 

vniucrfa: crcaturx confcruacionc i 
Dco Opc.Max.dac9 cft,(I.c inilcs, que 
nos Hifpancdicimus,5o/iWo, Rcipu- 
bIicar,pro jpfiu s ftatus conlcruaciono 
^ augirenco,vt Sol, datus incclliga- 
Uir»ex diobut diOiooibus Hifpanis, 
fOUB^ff>i>ecvue.egporica, Sddddis, 
illoru»i^iiii^vircusrvc dc viris fotci* • 
bus Ofoims aicbat lib.y^c Regis ia 
duunone ) conrinec pacri^ firmamc^ 
cum,ReipubIic« vniucrfjr propugna- 
culu, cwtMm.i4becucc«tucifsimu4ue 
lA^mfaMWU^ircqmiiie &calao}i* 
taccp^rfttgiom.: euicoooefijk lufti- 
niaiu Ii»p«raf0f jn^romm. Inftitoc^ 
vbi in in!Cin,/rnpfr<fori4,inquir,maiV/?4- 
tem non/elum anvn duorata , ftd aUm lcgl- 
busoportet ejfearmdtam^v: Ttrii^u: tcmpus 6* 
bellorS (rpacis reiii pojfic ^uhrnari.Qnod 
iimiii^ftvcrbis rcpccu idcmlmpc- 
MlOMiftMkicicuJi» Cod. dc luftio^ 
Qi>d,GonBtau jn-fh"- t« '/>ij.4 f ^,,, 
p u Vt^cr6 lultices, Gnt calcs^quelet 
exigic hoc nomcn, Mi/^ , fccttiid&iMif^ 
di&as crymologias,cos,magisvirciice 
quam mulcitudiQc infigncs cifcjopot- 
ccc, quia, vc Egcfippus aic lib.j. ci^J 
AoaCA oumctuspluriu cdficic pugna 
^iMMfloiMfiMieecutvndeBumcroa 

4^89« 4MUudia^4iiGed^ 
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Dcioraculo diinifl*am lcgimus,pau- 
cis ad vidoriam rclidtis, quod&du- 
ccs alij p[udcntcrfccerunr,formido'. 
luii,nam4uc,obc(fc,magisqu^mpro- 
dclic in pugnajfolcnc. Pr^tcrcijVC pri- 
uilcgiogaudcaCjarmigcros cfle^poc- 
iccncn auratx milicia; mi]ites,{ccu<- 
diim Cuman.inl.mi]cs,inprmcip.tF. 
dc rc iudicac.Spcculat.vcro in tiiul. 
dcprocuratorc.§.i. num.ii.verficul. 
Itcin quod cft miJcs,gcncralicct tra- 
didit,milicum priuilcgia antiquis Jc- 
gibus ccnccffajiam hodic locum non 
habcrc,quia hodicrni militcsnon ita 
in mihciam vocantur^accinguntur, 
acquc probantur, vc antiqui, qiiibus 
priuilcgiaillacdccfra fucrunc; Sccu- 
diim quam (cnrcntiara,ncc milcs ho- 
dic.in cxpcdicionc,auccaftris cxidcs, 
priuilcgio minus folcnnitcr reftandi 
frui.poflct: quod vcrura noncft, fcd 
priuilcgia milirum Icgibus c^nceira, 
qux non rcpcriuntur corrc6):c,ftabuc 
hodicinccr qux lure neftte irei^ucni 
& pocifsimum priuilcgiui^cft, quod 
ad milicarc tcftaracncuin petilncc^ 
Conftat cnim.militcm, ibCquc ordi- 
fiarijs legum folcnnitacibufi Ibgicirae 
ccftari poflc,idque Principalibuscon 
ftitutionibus cautum cflc, quibus li- 
bcra ab omni iurisfolennitatc, tefta- 
difacultas.militibusdata ctat, proat 
habcturind.l.i.ft- dc tcftam^t.lmiHt: 
\b! glofla in vcibo, nuda , intclligic, 
dum ramcn duobus tcftibustoluntas 
probctur: & rcpcticin I. milices. C« 
cod.cit u I . quod cJar« probacur vn 1. La 
cius Tiiius .fF.codcm, ibl> U*umtnt$ 
boc U4 iubficuium e^tjcgitmit pnbntionibus i 
oflcndiitut, tc ibi^eciam gloftanor. 

Hos autc tcftcs,rogatos cfte,opor- 
tercjtcnuic gloilapcr text.ibi in I.Di 
uiis.fF.illo tiful.dc tcftam.nulit;&: in 
d. 1. nr.iiiccs . quam (equicur comunif 
fcntctu cx Naua in repctic.'l.hacc0« 
<fulEifsiaia.^cx iDipcrtcdo. G.dcuft: 



)f4nci,Ecclef. 

nu.164. lul. Clar. in .^.teftam.quarft. 
5 8 .nu.4. & Simoncdc Pr ^cis in tiA&* 
de intciprccat.vJtimar.voiut. iib.5.iii 
cerprcc £.dubitat.i.ioiuc.8.nu.i 7» Pir 
cbard. in .$.planc nu.2. inftir.dcini- 
litar.teftam. Molin.de luftit. tom.r. 
tra^.x.difpucac.ii^.col.^ii. 5cd hxc 
comtnunis^ fine dubio non trar(ir,6* 
quidc militibusdaiu cft , pofl*etcfta- 
ri,quo modopofsiht,&quo modo vc 
Jint,d.l.i.& .d.l. Lucius Ticius, & ia 
princip.inftic.iljo ticul.& pa(sim ali- 
bi : Soliimque Jcgitimz probaiioncs 
requiruntur in .d.J. Lucius Tirius, &C 
{ic c£,quibus, iiirc naiurali,&: huma- 
no , rci vcritas corauoitcr foJcc pro- 
bari . Ncc ea verba, qux habcntur in 
.d.l.Diuus. & in .§. plaoci Inftit.illo 
ticul. dc milic. Ccftam.ibi. ctnuocdtis dd 
b»c bominibus fg\of[;im , &. communcm 
adco moucredcbuiflcnc, vt,milituni 
iuprcmam volutateni quoquo n\odo 
inucotam,non alias valcre,pucaceQr, 
qu.im li rogitus teftiu incercirct,coB« 
cra hbcramteftandifacultaccm , mi- . 
Jicibus gcncraliter datam, S£ pafsioi 
lepctitat pr;cfata, naquc, verba, noa 
rt difpo(kiua,(cu ptxccpciua, fcd po- 
cios vt rci' gcftae narrauua profcrun- 
tur,ac proindc difpodcionemnon in-» 
ducuQtkVC<k narraciuis verbis tradic 
gloflli.in Lvnic. CquaDd.nonpctcr^ 
prc.pctcntib. accrefc. vbi plurcs rcr 
tcrc laf.nu.x«.Bart.in I.cxtat.nu.y.flf, 
de eo quod mct.cauf.ciun alijs quo- 
fum fup. meminimus in init. prim» 
parr. paul6 poft princip^ Vnde cotra 
glofl^ain,^^ communcm»Cuman.fcn- 
tctia in d.l.Diuus,in.ftridta iuris dif- 
pucacionc prbbabiiiorapparcbaCftra* 
dcotisjin militis ccftamento, ccftium 
lagitum-rt^Tcquiri pro forma, fo- 
lcnnitaccfed duncaxat,quatcous pro 
vcritatc probandaid occcflarium fit« 
de qna,fi aliis vctc conftet,tcftamcco 
I^OQ obecic» ccflics i^qb. fuiflc logacos. 



ita Cuman. cuius vcrbA refcrc Nacca 
d.^^.cx impcrte6lo,nuiTi.i64'pulcha ec 
cleg.incia vocans, & Cuman. fcnccn- 
:cian),illo pr^rcruiifTojContra glod.tc 
communcm probac Pichard.cl.§ pla- 
ne ii nitni.3. qui canacn facccur , quod 
Accuif. rcntcniiani probarc, vJdccur 
J.4,Citul.i.parc.6.Noftravcr6ord.lib. 
4.C1CUI.83 §.^. cumuncmrcnccnciam 
fccuca cft, folumquctrogirus Cotcnni* 
caccm milicibusdnniccic, quiin ipfo 
Prxlij confli6^uccftancur, quo cem- 
porc, largiuscum illis agKur,vc mfc- 
nus cradcmus. Eamauccm commu- 
pcm probo , quam cx Baucr. in .d. §. 
planc.nu. ^.rcferc Clar.vbi fup.qu^ft. 
55.nu.5. aircrcncc, in milicis ccftamc 
co mulicrem,ceftcm cilc polfe,fcqui- 
tur MoIin.d.difpucac.iZ9.quod & Ic- 
gc rcgia cxprcfsc difpolicu cft d. §.5. 

3 Coftac itaquc,ordinarias ccftamc 
corumobfcruationcs»ad tcftamcnca 
milicum noji clfc obfcruadas»qui fo- 
jiimacccnca luris gcntium probacio- 
iic,Icgvcimc ccftacur, &: fanenon finc 
iuris racionibus , hoc militibus liccc, 
vc a:C impcracor in 1« miliccs. C. de 
teftaui.niilic. quoniam corum impc- 
ricix.i: fimplicicati confulcndu crac, 
juxca d.l.x.ft'.cod.cicul-& m princi^. 
lnft:c.eod.quos,arma ma^is quam lu 
Tafcirc,oporccr,prouclcgislatorcxifti 
mauicinl.fin.in pcinc.C.dc iur.dcli- 
bcran.ac proindc iuris ignorancia il- 
lis niiqnam noccc,iuxcal. cumdein'- 
dcbico, vctdc.nn autem .ff, dc proba* 
tio.Lrcgula cft^vcrlic.fi filiusfamilias 
.fF.de iur.& fadt.ignor.I.i. C.eod.tit. 

4 Scd,ciim cciam minoribus, & mu- 
Jiecibus, ius ignorarc,fic pccnnflum, 
d.). cumdc indcbico, vccfic.fin auce» 
& d.I. rcgulaT:ft ,incOrumcciam tc- 
ftamcncis, iuris folenicaccs cx cadcm 
racionc vidcbantur rcmicccndx ; 5c 
idcni^dc ruftico' dici,conucnicns ap- 
parebac, cumlpfarufliciuSyiiDpcii- 



tix xquiparctur, 1. 3, §. quod adcau- 
ram,verfic.Et fifcicns .ft. dc Scnacuf- 
conf. Silan.qucm tamcnfcpccm, vcl 
cis non inucncis, faltem qutnqiic te- 
ftibus, modis omnibgs tcftai 1, ju^cc 
Impcratct inl.fin.C.dc tcftamcnt«4c 
quo infcrius agcmns. 
- Prxterca, non magis , cxtra cicpe- 
diiioncm, lcgum pcricia miliccspol- 
Icnc, cum fempcr,eos pociiis armorii 
quam Iiceraru vfumexerccre , & fci' 
re»conucniens fic,ac Reipublicxex- 
pediac,vcexperientia doccc, & rcfer--> 
curind.l.fin.vcrnc. armacccnim, C* 
de iucdclibcr. l.milices,C. delocat» 
cumfup.al)egacis,qujbusgcncraliccr, 
militibuspcrmiftumcxtat, Icges ig- 
norare, &l tamen foliim degctibus la 
caftris.aut in cxpcditiouc occupatiSi 
ccftamcutorumlolcnitas remiifa lc- 
gitur in l.milites,&£ in l.pcnult.C.de 
tcftam.milit. §.illis autcm.§. fcd ha- 
dcnus,lnftit.cod.tituI.quod in prin- 
cipiotituli , roerito conftitutum eflc 
cooftitucione fua^luftinianusprofice* 
tur, & ccncc glolTa in fup.di^lis lucis» 
coraunicer approbaca in d'§. Sed ha- 
£lcnus, vcccftacuraddicio, adPhilip.' 
Dcc.in l.ius noftrumiff', de rcgul.iuri • 
in vcrb.arma^a*, U rcfcrc lul.Clar.iu 
d.§.ccftamcncu,quxft.i5.nu.4. Mich. 
Craf.inhb.recepc.fenccnc.§.ccftame- 
curo,quxft.3.nu.3.noftcr Valafc.con- 
rulM04.nu.9. & fequcci com. 2,. Ncc 
turfus , racio fauoris vcrfacur foluai 
in milicibus,qui cxiftuc in caftris,auc 
in cxpcdicionc func occupaci,fed ccia 
io alijs qui io alio loco func,qui,Iiccc 
cxcra cxpcdicioncm finr, lulTu ramcn 
Principisid vcnit,pro cuius,& Rci- 
publicarfalucc, vbiq;paratos, & prd- 
pcos fefe exhibcnc: idqicx coclarum 
teddicur,qu6ddeeo,quodin caftt^is . 
acquificruat,ceftariquidcm,ccO£iij' 
famili^s finc , proprer miliciam con- 
ccduiitur, fccuau camen iuris foiea- 
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I/. I. C. deSacro /antl, Bcclef, 
fitcatcj vt in princip. Inftic quib.non ucnicc»quos,lcgcs rcire,Icges ipfq iu- 



cftpcrmir.tauccllarocnc.§. ilJis auce» 
vcrlic.rcd ccflarijlnfticdc milic.cefta 
incnc.& cradit glo^a.i. in d.§.rcd ha- 
^enus , cdinuiuccr «pprobaca ibidc, 
vc adericaddicio ad L>ec.iuI.Clar.6c 
Mich. CraC ybi fupr.num.^.nc igicuc 
tam racione impcrici^jquim fjuoris» 
milicibus^cxcracxpcdicioDcmjpriui- 
Jcgiuniiolcnnicacis rcniifla; vidcba- 
cur c6ccdcndum,(lc(tci, in expedicio- 
ne^ auc in cadris dcgcncibus. 

Quarc procogrua rcfolucione di- 
cendumcriCjpriuircgiumremiincfo- 
iconicaci$,iIlis merico dacum eiTc.qui 
ius ignorarec»dumod6 ex legicima»ac 
neccifaria Rcipublic^ caufa periciO' 
resconfulcre non pocuincnc : idqu^ 
optima racione cofticucum fuic: cnm 
coim lcx, toc adinuencisfolennicaci- 
bus, non,hominibus datam libcrcace 
xc(landiadimere,fedpociiiseoru vo- 
]uDcaces*oQinibus improborummfi- 
dijs liberacas obfcruari , incendcrcc, 
fionne, (i iulla ex caufa,coc mris folc- 
siaquis ignorarcc , & cxcaufa ipd 
Principi,ac Reipublicz pcrucili, & 
f)ece(raria,de illis 4 lcgumprudenci- 
bus inQrui,non po(rec,concraria(ibi 
ip(i,&r nimisdura lex vidcrccur, ciui- 
bus Rcipublic^ vci)jfsimis,ac ncccf- 
fartjs,5c proipiius falucc,milledifcri 
jnina palsis,abfque vlla culpa, ccfta- 
incnci ta^ionem«cxteris conccHam» 
prxcludencio. dum ijs condicionibus 
oncrac,quas,nec ipGs, fcire, dacu «ft, 
scc ab alijs poifunc cdocert , Princi- 
pis,& Rcipublicx caufa,vcroquc euo 
sicncdSumma igicur cu racione mi- 
licibus in caftris,feu in expcdicione 
«ccupacis (olcnnicaccsciuiles, Prin- 
cfpcs romifetunc : nam licec eadc dc 
domi^qux in cailris. legu impcricia, 
sontamcn eadcfupcreil vcrobique 
faculcas confulcndi ,qui cnim cxcra 
f xpcditionc cft, homipcs vbiquc in- 



bcnr,& prxTumunc, L.lcgcs (ac^ciC- 
(imr, infca dc lcgib.l.Codicucioncs, 
infra,dc iur.&: fad.jgnoranc.cualijs: 
hos Jgicur cij milcs tjcilc pofsicadi- 
rc.illorum magis intcrcftjCnc faUicas 
forcc committatur, } folcnnitaccsiu- 
ris cmilis in fuo cetlamcnco rcquiri, 
quam rcmiccijV^calias cx Impcratore 
Tr.iiano lurifconrulcrcferc in d.leg. 
Diuus^vcrHc.Ncc vlloru .ff. dc cc(U,- 
rocnc.milic &: rcpccitur in.§. Nec vl- 
Joru, Inftic. cod.ticul. Ac miles qui la 
caftris d cgic , quales,Di(i miliccs,ea- 
dcm,qua ipfc, ignoratia dcccncosof- 
fcndeciHic igicur,(j voluncaccm, vl- 
tra id, quod lex, Si racio nacuralis ab 
omnibus hominibus podulacproba- 
tam cxigas,miliccm,line ccOamcoco 
vbiquc inucnics, nam cas iuris adm- 
uccioncs ncc ipfc (luduic, ncc ab ali- 
<|uo,qui fciac,fcirc,commode poced. 
Sicquc inhoc cafu,fummum lus,fum 
ma iniuria c(fcr , vc cdin prouerbio» 
luris igicur rationibus, & arquicaci 
valde conucnicos crac, vc quo modo 
vclioc, & quo modo pofsmc , railiccs 
ceOarencur , quandiu lu expediciono 
func,cxtra eam vcr6, iurisiolennita- 
cibus obfcruacis,vtconftituic imperj 
luClinian.ancerioru Principum con- 
fticutiones, ad illa Ccpora rcftringenr 
fCT quar militcs elicuc in caftris, auc 
10 cxpedicione,in d.l.milices,& in d. 
princip.inftic.dc nuiitar.tcftaffl,& ia 
d.§.illi$ autcm, & ia 1. nequidam.C. 
€od.cicul. clcgancer cxplicac Vigl. in 
d.ptincip. & in vccficul. propccr ni- 
miam impericiamcorum,inftic.cod. 
qui in .§.fcquenci,num.6. racioncnt 
tradidicquapocuic moucri luftinian. 
VC vccus ius emcndarcc. 

£c h^c,quaccnusad imperitiiac- 
tinct»impul(iuaeft racio ifiiuspriui- 
Icgij : finalcm vor6 fuilTc , rcor, vicar 
Accisqucdifctimciijpro Principis,a6 
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Rmpablhc raUioc aulu^biis vbiqatS • loco hofUlitdiilitSam excirceaiit. : fc* 



MKpcndeosiqttamideaittm eauCim^s: 
laeui^emadaui.aris ccftamehci prt 
micgu lurc coDccli'j,connJcraiiic,8£ 
cxprcfsic noua iexnoilra rcgia lib.4. 
uiul.8?.in priiicij>. Acquc jrj,n6 vna 
taacuin nii 'lEarujpriuilcgij in conJc" 
^D-ceftamcco «aai j> &)i,r644uci|iuri$« 
fociioet, icn]x:riciji, 8e fofce|>iom ptet 
KupubIica,b£W»«JiA:riiQeo^v{ cradie 
Pxjh^riJ. ih priccl{feiittti*ft F«iaftit. 
«lc mtlitar.icllaiTj. 

- Qiio fic , vc, cifj in raiiiiia vcrfcn- 
lur A Jii litcrati , H in caftris dccc* 
«iAUCi adinAaraliotum milttum,linc 
£;^ti|c£isibustttris/rctlic#rfeft£iDff, 
^ouciHeprcfide prontiieijB». flc legaca 
aa hoftiloco moricntibniy.Principa-. 
LtliicedfliiBf lonibus caucnia eft»qui« 
eadcm c6in milmbus pcricula cxpc- 
iiuntur,!.Bn.f}.de auUc.ccdamctic. 1. 
Ynic.ftVdc bon. pollcf. cx ccftatu. mi» 
]m.& cradic gUiTa in 1. fcrinarios # ia : 
ptuna lolur.infr. de uftaHicatfmtlith* 
4^ii|:m cdmunicer approbatam dixic 
PaiiCcoor.51. incip. Ad rcfoiurionSr 
i)Utn.iv1ib.2.. qucm r.f.rc lul. Oar. 
in d. §. cefl^mc nturri quzft. i^.in fin. 
&: vtroquc iclaco Cralf. cciam ind. 

tetlamcniumt quxd.j. num. finaU 
..Circaqood canieD.aduei(gdam 'eft» 
i^6d ijs/}ui.cttin roilicesjioiiitatk ia 
caftris vcifancari!tAdemum,ture mi» 
)itari poflTc ccftari conftitucionibus 
Principuni conceflfum cft,fi in hofti- 
co, idcft.in hofti iloco.fvU hoftilico 
dcprchendaniur,5c iiiic deccdanCt vc 
pcobicar in d.l.final. U to d.Lvnicat 
iitc|nc tcafdiffsTocla inter iiof , 8e mi* 
ItteSfin ptiuilegio tei^andii circa duci 
veatsisHir£i>rimum cft, qu6d milites^ 
curo in caf^risfunt. aut in expcd'iciar<* 
ncjCti up 111 .1111 ico, ti patrio foloui» 
re iP.iHtati icftaci pcHunc , hoc eniin 
lcges rcquicunc , quoi in caftris not, 

avt m cipedUCionetiipo yec9 ^u6d ta 



^undiimcqudd mtliits teftamcjDtuai 
icacondi(um,quanuis incaftrisooa 
moriatur,ncc in bcllofcd ad |>accium 
fpJumrcucrfus, & domo iuadcccdac 
tncra annum, valcbic,!. quod cCftica* 
tum,l.ccftamcnta corum^ hl^uod di-, 
citur.ft'.dc milicac.teftamcn& I. tx ce«f 
fi|uaiientp.C«.eod* tictti. ord. ooftra d^ , 
J^4.cit|iU85.§jr.quod ib honefta,fci4^ 
i(«uiaf i# «idioneiotelliglmt * ( (uac . 
cniaimulcagencra mt(sionum,vc cir 
plicac Vlpia.in ].i.§.ignominjc.n'.d« 
his.qui not.inUm.jnon de ca,qux ig> 
aQminijE caula fic,d.l.cclUmcnta co' 
rumistrodtc Pff^ard.io§.rcdbadei»iia; 
a0ai*peault,iaftit. de aulJtat.teftam*; 

Ac vcr6 ceftamecaiIlorum«quib|ts. 
Principalibus Conftiiucionious (pc- 
cialiccr cftindultum, vt^eifi railiccs 
tion {ioc,iuremiticari tcftari,^orsinc^ 
ica dcmum ? alcbunc fi io hoftili loco 
condiu fucciocica vc< (i caftra finc in 
JocooaiieaiiUic ptioilegto militati; 
ceAariBeqiiMnt huiufccmodi petfo^^ 
aaiFrmmaoiu priuiiegio n£ g#9«, 
denc,ncc aliasteftitmcDCa valent eria 
in iocO boftili fa^a ,qudm illis illic 
dccedctibus,d..h fin. d.l vnic. Noftra 
ver61cxcegiad.ticul.83.§ S.in fin.po. 
fttit ynw Vecbiim,qua ftiiftiiis cunij 
illis aAum appatet»aitenini<itide- 
limm illorum ceftamcnca valcrc,qu9' 
iure milicari in loco hoftUt tcoeriniY: 
£ in pra;Uo occubanC|(ic enim inquic, 
U*i os teflamentos que fizeretH^ nao ferh vtli' 
dot^ findo morrendo elles ni hatalbii^ in qua> 
apparcc, qu6d o«curali motte iftpcu 
teft^rQln inioco bpftili«ontiog5-'* 
ce,noneft cont6ca, qusi.ittrecoinimi^ 
ni facis eO-|)trc reftamenta valeanC|d.j«. 
final &r d.l.vnic.fed iure tcgio, vc ta<f 
lium pcrfonarum ceftameta (\cnc, in 
ipfobelli conflidu teftatorcs cadc^c, 
pporccc, in quo a iure commutn dift 
ccepaE,&4u(a quidem lcx cft,ii ica^vc 
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y ' Nuoc vcr6f>br0(>porc}iii4 venis^' 
vff ^Haitframus',<)iiinain'iinliteS)dican«'' 
tur cffc 10 caftris,^ qui,io expeditio-' ' 
DC ocCupaci:nan)-,parum cft,(circ nos' 

niilitcs in calhis cxi(lcntes,& in cx- 
, pcditionc occupacos > iure niilitari 
ppflctcidarijfi non ccid rciamus,<]ua^ 
do in cafttiscxiftcrc dicacur,IK ifUi^ 
doin expfeiditibtit-occiipatiMit fto^r 
qliando in caflris cxiftere' ditimctirp 
Icite£iei1e eft, d ic u n cu r e d itn exi fte-' 
rc in caftris , qUando fixis in capo tc^ 
torijs.miliccs in prociu£tupcragpnt,' 
fiuc idcucniac in loco incundi cer- 
tammis,fiucccia|du(n inccrcoquo- 
Itbet itioetis Joco. commorantorr ' 
iunta td*qoo<l 'in facra pagina Jegitur 
£xodUHn».l)*ad ({nAbi.PrefeStisijkedtS^A, 
€^.-t*lb^^Hii't*t'f'*nt in Etbatii & in c. fc-. 
qoil^i in vr)T\apio,!nconfpciiueius 
flrd pomisjuper mare, & c.iy.in princi- 
^lo.CAiirimeUtifunt in Rafbidim:c\imi^\C' 

rijqucaiijs. <s^ado auteortnilttesin' 
ci(peduione-occttpari dicanror, nbn; 
ita pennvm eft'; Upd E^attenca hu< 
ius vocabulifignificationctfcrubie^* 
Aj|*inatef la , ioqua funius, cxiftimO|~ 
tunt proprie rniliccsin cxpcdicione 
occupatos dici ad hoc,vc iurc railica-- 
ri^te(lari pofsinc , quando cumcxer*^ 
cicu iccr (aciottf. 

.VBdecol)igo,^ubdftatiooatijmi]t . 
Ces«<mi)inquim,in aliquaciuicatCjfeu - 
pppido runt,pr«fidij caufa,iure roili« 
tari teftari non poflunc,aducrfus Co- 
nan.lib.9. comment. c.^.num.io. in 
princip.gcncralitcr tradcnccm,mili- 
cibus quocunquc in locoiinc, niiiicix 
caufa,edamif Romi; nntaddefeofo-^ 
tiem vrbis eollocati»^ difpofitii soni 
fbreiotmilitisdcnegandun). Cuius 
contrariurn tenec Viglius in .§. iilis 
autc icmporibus.nu.^.inftit.dc mili- 
lar.ccftam. & illum fccucus Valafc 
•oorulc*i04.nu.i3.& fipqucnu»^;^CQn^» 



rioHirpano,verb»^«Mrrcj, pa^.17^ 
& ZaiioioM trad.'iiibft.col.6fQ»*alk 

eo<relacos,merit6quecdtraillosproK 
banda cft (encehtia ifta;;>iuim, quiuis 
qui mpraendio ad prouincix quicte 
ftjpcndijs inilicaribus aluntur, miii- 
tcs (^uidcm lint, & fti^cndia mcreat^ 
non tamcn iocaftris uinc,Ticc inexi^ 
peditiooe occiipati, vndc^riuilcgio 
niloutfot&vitcr ccftandrvti,Donpof4 
rantl.penult. C. dc tcftameoc«miJt& 
cum fupradidlis.&deniqucdc fcnte- 
cia ifta apud nos hodic dubitarcnon 
liccc, quam noucprobauic ord. rcgia 
d.ciiu]4S3.$.fioal. quar m antiquisnd 
erary^necdchoclegcm rcgiaiBiiabe** 
lianiusar te ord.prcdiftam. 

Maior vcro dupitiitio vcrfatur^Qlr* 
ca )imitanco8 miIiccs»qoi, ioquain^ 
pra?irdij<caufa in co oppido commo- 
racur, quod afsiduis hoQium oppug- 
nacionibus, &: conflidtibus inquictc- 
tur: eiufquc rcicaiira£epc cxcanc,ei 
manot cu lioftUMis confcraoc »* vc no« 
ftffis inftlttibus Africanis cum Mi^u- 
rftani^ genccpcculiarceft* Ectohis» 
fccutus Conn.in. d.c.^.nu.io.probac. 
Pichard.d.§.illis auccm.nu.^. comra 
'Vigl.& alios,milicaris teftamcti pri- 
uikgium obciocre. Cxccrum Viglij 
(encencia tenenda cftj in d.§. illis nu. 
S^eontcarioin probaotis,quaro fequi» 
cor Valafc. dxdfiik.io^. num. i i.qui 
camcniiiioani.)!. ioiftis limicancit 

ini!itibus,quos vu1g6,frofim'rof,dici- 
mus, contrarium inpraxi rcccpcum 
c(l'c,an'cric,dc quo roihi nonconfVat, 
ncq calis piaxis ,ralccm hodie , apud 
nos obcioebit poft nooaord.d.citul. 
$5.4*fi»al.quzprKccdentem fisnten* 
tiam ccrS in pr^didis limicaocis mi- 
litibus pro lcgc ftacuic , & prohauic 
xque vt in alijs pra-ndiarijs, dc qui- 
bus fup. praterquam fi inobndione 
fint» vci 10 ip^o pCQcio^ , ^c pugnx 

. expcdi- 
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. expedtrtonc tcftamcnturo faccrcnt : 
lunc namquc , quoquo modo taiftum 
valcrc, riulli ciubiumcl^ : cumcCiam 
tunc,vcigtaclio in pulucrc,vcl in va* 
gina, aut cl ypeo, litcris (anguind foo 
riitilatictbQS voltttitas dedarau » fta- 
litUsnc , vtinquit.liiipcrac. in hmili* 
tes,infr. dcccfiam. niilic. Vbi camen 
gloila.duos ccdes huius voluncatis cf- 
(e, rcquirit , cciam ii non finc rogati: 
quanuis alias rogicus tcftium requi- 
ratur rcciiti(ttimcoiiiiiianein, vt dicic 
Gorii.d.|. milites» Vatafc. d.co4fulc. 
104 nu.i^ Li. aquadircrepac Mo- 
Jin.dc lufl.d.dirpuc.nsr. col.; 11. pro» 
pe fin. vbi 1 in hac ctiam fpccie fcrip< 
iic,de voluncacc condare dcbjrc duo- 
bus teniibusrogacis omni cxcep- 
Cione maior^bus r (ed communtscft 
ceiieda,quam fiteuta efrord. noftra 
d.ticul.8}.§^5. ttpnSdm diflfereciaiii 
coafticueas intcrccdametitiila^ mili- 
tisconJiciim lnca(lris,aUCinexpcdt' 
fione,& lUudaquod in ipfo pogiigcd^ 

fiiautit. ^ • ■ • • : v *^ 

Ec cettcinon foliim obferiiaiiJorrt^ 
ied U fucbnietikiididum ettc,tam ge» 
tierofi ac ftt^ui niilitis ceftaai6cu id^ 
onuiiqne luris fauore , ac priuilegio 
honorandum:isverd mtles ,^ vnus de 
mitle erit,auceciamde millibus muN 
tis vnuseric,qui in ipfocoflit^u, faa<4 
guinc fuo in vagtna,auCclypeo tella-' 
mcncum fcrfpfericrquod aa aliquibu^ 
VD<fii4ioi€(kigcric, bgd ite(<^io« vniMil 
lanrocodor^K firmitercredo^tt fent« 
percreda,ica & laudabilius ceftaeum# 
bic ^d' Dofflinus nofter 1 £ S V S 
Chridus, qui in ipfo, cum aduerfario 
fioftro,coof!tdu,^quo coca falus na« 
ftra dependtC , viArici crucis zladioy 
in qua ipfe pepciidic,preCio(bfittgtti^' 
iit' luo ^ ruetUilcl » in rocrttcifiima bw* 
maaicace CiMi <eftamencaiil nouu def«» 
cciplit, quo vecui abrupcuilieft» & iti' 
*iltovnitterfwgenittiittnMttuaih^ 
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rcdcm inftituic: acccptanilbus vcro, 
& Hdcliccr huiustcdauurnti lcgcs6C' 
conditiones,non quidemoncrofasSC 
grauesjfcd leucs & fuaucs adimpicn- 
Cibur,h{tedicaS Dei daca eft^ 
3 Qil la veto linjpulis aanis ex tioc ce« 
lcberrimo^ Vlylsipiionenfi portu in 
oricnratcm ln«liarum pldgam,cum 
magna nnlitu copia naucs proficif- 
cunctjr,fcicndum crit, an hi militcs, 
in mati quandtu nauiganc, limuiquc 
Calium naUioitf vcdcre», lure oitlita- 
fi ceftari pofsinc : nam nauerchps» 9t 
tecrierarchos clafsium. iure milita* 
ti pnfle teftari, nulla dubitaiioeft* 9C 
Omncs dcnique rcmigcs, & naucx, in 
clafsibus miliccs funt, vt dicicur in 1. 
vnica.flF.dc bon. poircfex ceftamcnc. 
niilit* ttaditpoftalios Corraf. in re- 
pecicl.firacer i firatre,aum.9^.8e lea»^ . 
lF;dtcondta.indcb-C0ft.ia I.Gallus« 
f.8C quid fitantuni,in i.parr.nu in.fii'* 
cum tequenci.fF'de libct.& pofth.ex-' 
indc inrclligcns difficilc alioqum , fiC 
celcbre laboicni rclpofum in I. Scius* 
Saturniaus.ff. ad^S.Q Trcbclj quate* 
aui ifl f^i»iltiiism«.i^tllitc Archt«^ 

Sberiiicuiofdimttftanieotani , ftlicr 
poccflatc noncxh;rcdato,nec,vC 
oportebacharrcdc inlhtuco: fequitur 
Mcnchac.Iib.5. dcfuccef. crcac $.14. 
num.t^.^ Francifc.dc Caldasin I. (i 
Curatorem,vcrb.l^(IS,ou.j>i,vcr(jC. ex 
cuius decifioae, C<de in integr.reftic*'^ 
*illilitfr««M, argumeticodtftst L^nic^ 
paul^iinte fcripfcrat^ LufiCanoffno^ 
ftros,quitfauibus Iadicis,due«ipr«^ * 
ficiuncur^item fcribas nauium , nau« 
Cas,naUClcros,6^ alios, militcs ccfcn- 
dds eOe: &c, quod in his nauigjtioni» 
bttsacquitunt • cafttenfe peculiu eire; 
it eei&r btoi ooaftet,cos , ihi lkc»cff 
§6^ iniuianierd* cffi^ celMS,<0regijf 
cxpcnfis iter facere.iUre niilitari poU' 
(e tcdari , probati videcur in I. ci co 

, wa^wcMQ mili<ii|ftaaiBii^ Vitra 
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c[i\6i (ccHdKim cxplicacioncm, 
quain lupipcluimus,caies, incxpetii- 
ctooc occupaci incclliguiicur>qaado» 
«^iitacm pcopcrantad oelld,OHfi^iio*' 
fttbusinvundum : 6: fanc fi dc^ijs lo* 
quer«inQr,qut clalsibus vehficurtnul- 
Iiirs aiccrius rcigracia.quam jCubo- 
Ihbusdimjcandi.vc accidic iliis , qui 
•linguiis anrus c potcu hoc lolucnccs 
iHiulas petunc , vbi vencuras IncUcas 
iMuesexpciSUc ,vc pr«lt<iio fuo cucas» 
in poccum inociitttc , iDtrcpide Mt" 
iiuirS»eos , iurc milicaci ceftari|>oire, 
milket «nim ibnc«K in expedicione. 
cccupaci. Dc ijs verb dc quibus agi> 
juus, nid^is dabico . nam ccH miiiccs 
dicancur, &c laui Kcr agaiu regijs ex* 
f cnHs, mulciuaicii,nonCjun milica- ' 
%n dilcipliQCi qtiim mercacurx pwi 
i^nd« caurayillocnauiganc ( vc eype- 
rsencia docec; qu i lanc, ccfi in imme- 
ros milicum dnc rclaci, G camen^cales 
eflccondiccnCiquijIndia pccanc ma* 
gis pcopria: rei quini publicx miliciaf. 
caura,ccftaaiencum>quod m via fcce* 
xijiCi nooAifilbUnc valebic, Baaiimfi 
fiiboomioc oiiUci^* Ipiliam proficii^ 
€acur,noiiamai co a&imo lUiic pro^ 
£circuacuc i 
Quarc, circ*a caleSt et!am dubicari 
pocclt> an iuda corifcicncia ftipciidia' 
|Qcrencur,vcdura:que mcrccdcm»ac 
alimcQca. qus milicibus quandiunai-, 
iMganc,rcg]js cxpenfisafsignacnr. Sed 
Ji)OC»a)iis wJttK|aamus,qtiii»agis 

fis mcencioncm procalibnscxpenfi» 
nteapetcirquidepim, fi.quia Regis 
inccrcftjRcgnicoias in Indialiabccc, 
-quibuslibcciilucproficifci voiccibur» 
ci£i non animo (n^iiris,co camen nO'. 
sntoe dcfccipcis » vclic , raUcm cacitik 
prcdiAum viaticttmjVcluclniiitAm^ 
com qnodam longlfiqiui tfitikn^ff, 

rendx,concribui ? _ , 

Dc alijs verc),quos,confticcrir,Ift- 

^Um qujBcccc pc w^iUiuc jaiiiiiir 



^ancl, EccUf. 

cxcrccd.v cauU. Cqucii i: i. rum,per- 
iort.c quaiitas nou pariim iigniHcai^itj 
viuecur dtc^dum , lurc roittcaff i cclU* 
r i poiie » iuxti • fQpcrloies rcrolutio- . 
nes : & ita^uidc.priaiiii>£acxc videba* 
tnr , arqu^in animo mihi r<redit,dE 
hxcfcribcrem: qu^poftquam rcnpfi, 
rc iraturius pcnfata difpticiiitcmoi- 
no prxdi^x diClindionis pars proxN 
me d]da,6£ vcrius cUc pucaui»eoscm- 
nes, quifoloutepotco^in Indiaai oa* 
uigacuti/]uantomcuiiqo^ miUicede- 
ngnati,& inalbodercripti,6e i^jm mi* 
Jicaria (lipendia mcretcs, ac demqiid 
co animo prcficifcacur , vi pofttjuam 
pcrucncnnc ad lndos,in bcliovcilcn- 
tuc,oon idco camcn, quandiu vdnjn, 
Ctiff nauibuSf iu?e milu^n pollc uiU^ 
ri« Nec mc moiicc, qu6d nauigantei^ 
ad bcllum iam pro^e^i^ lo i|>ra es« 
pedicionc iam occnpaci clle vid6coff« 
Juxca fupcriorcra cxpiicationc , vndo 
tanquam qui iam in cx^jcdicionc cf- 
fcnccccupati, iuremiljc^cipctic ccf- 
canviUcbacur:cogicaui,namquc,co$, 
duinfnaiiigac,ia cxpediuooc quidem 
elleoccupacos,non i^mcn incacip»f 
didonciqos beJlopcri^gcndo, ptom<* 
me cxpcdit,fed potii^s in cxpcdicioni^ 
duncaxac ipfiu$itincris& nauigacio"! 
mSjCum autcdicimus,miiitcs,in cjc- 
pcduioucoccupaco5,uirc militari cc- 
ftanpollc,dc ijs mi:ciligiiiius,qut»tii 
cxpcditione bdli aucqujrad ibtfiMum» 
immcdiacc ordinara:CU,occapanciiC^ 
yidelicec,c6m,iam pataCo cierciaiie^ 
inftruftojcum ipfo exctcitos ducc,tc» 
bunis,cccurionibus,fignifcris,&:jJ»jSfc 
rci n)ilicati prxfcdii «lagiftranbus, 
ad bcilum cum boftiSus incundutoy * 
^c cert(ftif^fiipi|Ba9ale.iir4>rofic 
tar;^<S Wi^ideltioi io i<|s dc quibuft 
loquinoilt^qtiiiecn cum doccj Kpliifk 
jnagiftratibus, icer factuQt^;>dnce»«H 
incn& magiftratusiJIos, non adtonv 

b(^am^i^a(idufi6ivi4S( rcdu- 

«cndaa 
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eeiilAlOAues.c<dfticutoscfre,videiuos4 riyfiiiulafhiliasinilitc^cflfcm ^sftris» 

£x qiiarcroiucicnc infcr6,cos,quj, aut iocxpedicioncad hoc vt ncqiiifi- 
vnd'-"^'^-"*^'^^ F'^^^'-'^^' ^'^' caufa , in ta pcr curt),pcculijcafl:rcrili> liiu, fcd 
cciiviiH .liiquclocumconcurruot, vn " futficcrc ad lioc.fipcr cuDi,tJtulo d6- 

aaticnjs^ut aiio ac^uiraiui)[ occafio 
aeinilitw, qabctiiiqtietcpore, stuclo- 
€0 aibqtiifita propbiiaiitur,im6 ctfi ah 
.tcquamilts (icdiim UQi€Mit\9C9xi 
fa.ad qiia proficifci paracur , qufdqua 
ci.a ndtis , auE cofangiiincis doncrur, 
crit abfquc dubio cailrcfc pcculium,* 
-yt probactex.in l.i* Cdc cadr.pccul* 
/i(>.ix.ibi.f «cii/io cajlniif ie&nim nMui 

ui prcpm^uit,pel ankit d$n4tx funt , I u 1 1 u » 

Pauius,lib.3.(en(.tic.4.vcrf.hJiusfami 
lias , vbi pcculium cal^rcnfe dcfinics, 
lnauiC,C<</i rfB/f AUtm peculiu eH, qmtl in cd 
iiru acquiritur , ycl.^uod ptu^iiji. cnu ad mi7i« 
timidatiit, • ' ,. 

Circ^qubd 6pporcim6 fe'feoffefC 
ii xiQn conteaiflltnda nec vulgarif qn^- 
IMp, an,G. isameqii^madidcftinacani 
^ilitia perueniar,mb^tt: pr^uecus fit, 
lus & priuiicgium cnflrcnfis pccutij, 
in rcbus, militi^ cauCadcnatis rcfol- 
.u4rur,taquanon fccutacaufa , ob qu^x 
<Ut^ fberiuiti & fane dubia aiihi val « 
* de & tnbeps viU iaii deciGo jditos 
qua (ttonis,qMin^ neinihe ctdatn vi , 
di,c!im tamen frcqtten^eaeUeporsit,^ 
& fpcdictad materia collationis dc 
qua in rcgiaOrdiu.lib.4.tuu.97.§.7. 
& pcft diucuina & ambigua cogica- 
• ^ione,inpatcejmaffirmatiua>magi; ia 
cltnoinaociyetfi aoce^roiUtfam Acqbiti 
. piifucur ( militic caufa,'paArcn fc pe- 
IBUliuer) nnt,eruoctaincn cum cfFc^u, 
mi 1 K /a fe^ta ,ob cu i u s cau fa ni ,b c n c - 
ficiunl hoc caftrcnfis pcculijjcx con- 
.c.cfsic,vnde,mili(ia non fccuta,benc- 
' /iciuui,fcu priuiJegium a lc^c d^cucn, 
^oa fiibfiftcc; 0|i ecia r^^ praeftac arr 
.guiacntum^uod ctrc^ dbcesdatas ati 
|^napcias,qu^ poftc^fecuta; non foe- 
rurjrcfpddctlurifc.in J.fcd nifi,& inl.' 
^a.ii;de iiu:«4oc.vcfic,fuilE:tior Pau li. 



dc coaCius,^ t ormatus cxcrcftus om 
n.is^ad bellttextredcl>eat , no gauderc 
{iriiHlegio milkaf i cirCa tcftamcti fq 
. Jcnicausj cxquodcdomibusfuispro* 
icAt fuut,ctli*jrmati inilitcs.a: mi-* 
iitatibus n;ipcndijsacccptiS)bcJIi cau' 
fa p L c fi V i f c c r c n t ij r ,t c d c \ o vi o, c jkC r ci' . 
tus clcco ijiocxitaubeiiuicoscnifin^ 
cxtuuc in cxpcditidncbelJitffleoceii * 
patos.inceUigo: quandiA itaqueccduc 
ad iocosn » ex quo , paracus cxcrcitOj) 
adbclium cdficieoduptvfe^urqscft^ 
ro.sciuldc rationis &iuris cflc ccfeoj 
cuuis &: icgijicolas noftros in IndiS 
n.iuiganct5,cljc,diciuius:pcracla auic 
n^uigaciouc,cxiunc ccia.n xncipicnc 
ilbituremtllrari polTe ceftart .exqa6 
(vc de illis dixrmus ) incxpftint, itofr 
JiKicoexerciti»ircad bclluni,fiuc ter- 
rajfittomari tuc car^Bc fiue liiud.tcrr© 
. firc<tiocDaualc bcliuiP.^Kuturum fit . 

Ncc vcro.qiiodrcrjpfit CaldasPc- 
icira 111 o l.li cucaioic,vcrbo,ljEfi$»nu. 
^o.vcUi. Ex quibusjvideJicetcffij pccu 
Itj caftrefis, acqutfita in nautgatione^ 
|>cr dttcesnauium IndiarUffcnbas ea' 
<uinaacas,flaucleros»&alros,quia nii- 
Jitcs.ecnfcnai func,q«idqua cbflac fu- 
pciiorircfoiutioni, quia noomni le- 
porc &: loGO,quo,milts pccuUo cafft/c 
fc potcft acquircrc,poccric,iure mill^' 
Cari fatcre ceftainctuiiKJioq^nim, in{ 
litr licet iii caftris vetfancr,aii»m ev- 
pedicioneoccttpaco ,vcconftac,Ulud 
teroetiam cxtra.caftra &: c:<pcditio- 
«eacquiri,potcft ,cft cnim pcculmtn 
Caftrenlc, v t dcf.nic Pomponius , m L 
caftrcnfc pcculium. fT.dc caftr.pccufv 

auod a patcntibus,vel c6gnacis»in ini 
deg6nci.donatum £ftivel»quod ip 
fe filiuSsmihas acq^iiait, quod,nifi 
militarcC,aoqutficucil»^noo fuiftcc. 
faiyyteft|wii » agcaftat;^6fcqqi' 
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SC Imperacoris defiiiitio , dum habcc, - 
djiciiin euhci ad niiltciS»cn'c peculium 
caftceii(e,fit mtcIJigcoda, quod illudt 
liCjBtamc fnilitiadatutn fucrit.pecu- 

Jtum quidc caP.renfc fit,& pcculij ca- 
fliclis iurc iraiunJum, dummodo is, 
cui donacum fuit, m numcros rcfcri- 
cur,quia ex co tcmporc incipic, pnui' 
legio milicar 1 gaudcrc ]. cx co tcpo» 
l^.ff.de inil.tcu. Ncc obftat Lpcn.il- 
liu$cituIi,c|U9 ftatim fcquitur, du air, 
. filjurotamiluis, cmgi confcftim lufsu, 
dc cafticfi pcculio,poflc tcftari,quod 
vciquc,dc tcftamcntovalido intclligi, 
runfconlulto par cft; Vndc,noftri,rc- 
oulam dedmenint,ad pJores alios ca 
lusrpc^antem,qu6dpfoxim^ ciog£. 
dushabetur pto iam cinfto, quam«ez 
plunbus otnat Tiraq.dc Icgib.connu 
bial.gl.i.cx num.i.cum multis fcq.8£ 
Palai.Ruu.il. icpcc. lUD.dc (^na.int. 
vii.& vxoc.$.38.ex nu.r. Quxtamcn 



ftrittndicanim nauiLum ducf s.gufaitr» 
natorcr,rcrib«,& ahj • in his . nauiga>* 
ttonibus acquiTut t- nam non ind^ fc 
^uittir» huiulmodi pctfcna* poircfa- 
ccrc teftamcniun» priuilcgic njiiira* 
rijCtfi illud.vcum fit: quod cgo tatnc 
non crcdo in ducibus nauium,& caru 
duftoribus,(cribis,& altjs,rcin4uticx • 
praefeftis,8cmiutioc,atltalteritts rei 
cauia nauigantibuf yCjtios, nec iii mih 
. tia vcrfari , ncc n-i!itia?caufapro6ci> 
fcijConftactvndc.pCLulij caftrcnlis bc 
ncficio,quod,n)iIiti^datiim cft , gau- 
dcrcnoo debcnt^in rcbus,quas»in na- 
uigatiooe acquitunc,nec quas,i nocis 
propinquiSyticulo donaticnis acce 
pcruc,ec6noininattm cxpreirum fuif 
lct,vt in peculiocaftrcnfi nabcrcr,ve- 
ritatcm cnim militi.i,hac m rcfpcda 
nius,non,quod quis finx!t,iiixti lutif- 
confultt rcfpon|um»mi.{i forcc.fi. dc 
caftr.pe(5ul> 



gencralisdefimdo,Viglion5pJacuir, EtitadhucDonfrofti^qu^reiidiim, 
in §^fed ecfi quis,nu.5.de mil.teft. nd^ ^ fquandoqnide 



jnquam,obftac pr.Tcedcnci rcroJutl|p* 
' tii illud Papiniaoi re(pofum , eccnim 
filiirsfamilias dcquoibi,cqucftri tiH- 
licia,prcponicur cxoriiatus , & in co- 
miiatu Ptincipum rctcntus,& cingi 
confeftim iu(rus,vcproindc,mca ma- 
gts fentcntiam quam contrariam pr o 
bcc ibi Papinianus , qui,concurrcnti- 
bus iIlis,poifefiliufamilias tcftaride 
caftrcnfi pccu!io,docuic;quafi, vbidc 
e(Ionc,noo poflcccaftrcQiis pcculij^in- : 
rcfrui. 

Vc vcco ad propoficum rcdcamus, 
apparcc, no omni tcpore,& !oQo,quo^ 
peculium caftrenfe acquiri poteft,c6 
petcrc milicarisceftamcci priuilcgiu» 
ciim illudjin milicia, 6c ance»6c poft 

* nufsioncni dari pofsit,hoc vcro non, 
nifi in caftrisA' in cxpcditionc:vndc, 

^ lam apparcbit, nobifcum/ion pugna- 
re,qiiod fcripfic Cald.in d.Yetb.laefis, 
nu.9o.verfi.(V quibus,caftren(e,Tid&* 
licet,pecolium eflc, quod Lufitiuii no 



m Vlc peculio caftrenfi, 

& de teftamcnto milicari, fermoncui 
infticuimusjan his priuilcgijs,illi ccia 
militcs vtantur,qui vcifaiicur in bel- 
lo iniufto?iniuflum cnim,quandoqu6 
fufcipicuc bcllum, quod, vidciiccr,iu- 
fta caufaiicm foucc, vlcr;vquam cciam 
debet pr^oedere auchoritas priocipis, 
illud iodicentis, vt iuft^ cdmittatur : 
de quo,per Barc. in l.hoftes,num.i4. 
ff. dc captiu. & poftliniin.rcucrf.pcr 
glofl*.Barc.&: Doiaor.in l.cxhoc iurc • * 
S'.de iuftic.& lUr.Ioan.Andr Dod. 
So cajf. I. dc iiomicid. iib. 6. 5»: ptxtcr 
alios,late per Alphonfum ide Caftr. 
do lufta hxretic punit. ]ib.a. cap. 14* 
Couarruu.in r^gul^peccacum. a.pac& 
$.5.cum fcquenci,dc rcgulisittris»lih. 
fcxto. illud autcm,dubitaticncm fi- 
cit in propofita quxftionc , quod tam 
quiininiufto.quam qui , in luRc bcl- 
lo vbrfatur, milcs cft » & rci bcUicj: 
ineumbit, incaftris,& in ex^itia- ' 
ac,pra Repablicia (iia , «qu^ il(e , ac 

hic 
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hic rcc»patur,vndc vidctur» cifdcm 
priuilcgijs bclJi ,ar<juc gaudcrc , dc- 
Derc,qui, pro Rcpublica (ua, sequalia 
fcficula in bclio cxpcriuncur ,arg.l« 
vnic.tf.dc bon. polF. cx tcftam. luiJic. 
pi xtcrouim quod vcrba lcgis,ad nii- 
IjtcsomncsgencraJia fuocacc vlla 
quoad propoluii rcncrHur diftindio 
intcr cuni,(]ui tn iufto , & cum qui ia 
iniufto bcllo, niilitiarnomcn dcdir, 
♦nc!c viJctur,gcncralia,&gcncraIiccr 
dara,Icgum bcncficia ,gcneralitcr in 
omnibus fGrc incclJjgcnda, iuxtk vul 
■garcs cradicicncs: & quia bcncficia 
pfincjj-Uii) t^uani plcnifsimc func in- 
tcrprcranda,iuxtal.fin, ff. dc cordit. 
Piincip.Dcniqjc adroiliccm,qui,Ic- 
gu m ignoraniia cxcufacur , qucmquc 
arma magis quam lura fcirp , oportc- 
xc,iurc ipfo caiicrur in l.fin.C.dc iurc 
dclib.obqua ctiacaufam , ordinarix 
3cgumfolenicatcs,in illius ccflamcco 
rclaxancur , vc fupra cxplicuimus, ad 
lalc, inquam, & tdiuftc,ac lcgitimi| 
Jcgum pcncia: cxpctccm militcm n6 
fpcdtac mquircrc, acfcicCi bcilu,quod 
rjauac,quoJqui Pnncipis indiihonc 
inciictur,iuftu,iniuftumuc fccundum 
Jcgcs in^&cji iniuftum, forcc illud cft, 
]d,alijs,pcne$ quos, huiufcc rci impc« 
liF,6: (ciccia cft, non ignaro miliiific 
iuflb pnrcrcjcric in.puiandum,quomi 
niis,miiitaria iura ,{)bi vcndiccc,qui, 
n^ilicarc opcram, arquc nauac,& ciim 
codcnijvita: difcriminc,acnauatcc«fi 
bcllum iuftc coromittcrccur. 

Pro contraria vcro parcc,illudjma 
Scimd vrgcc,qu6d lcgum bcncficia 
pricilcgta non debcnt inccIJigi, ijs c5 
cefra,qui>concta Icgcs ipfasc6tcdunr, 
l.auJcili'jm. ft.dc min.not.glcjf.fin.pcr 
rex.ibi.in I.h. §.fin vcr6 poftqu.im. C. 
detur.dclib. qua: rcgula incclltgicur 
quando quis dcliquir incande/cgc, 
cuius bcneficium implorac , vt cradic 
^I.i in c.quia fruftra,dc vfur^Barbofa, 
in i.viro ac^6Txoxc.nQ.«OtCirc.prfir« 



fF.fol.macr.ncc debcnr,c3( co,c6modi2 
reporcarc, quod, iniquc gcriinc, iuxri 
vulgarcs tradicioncs . Dubiu vcro nd 
efb)in iegcm c6micicrc cum, qui, vcr* 
ba legis amplcxus , cocra legis nicicur 
Toluncatcm,vt inquiunt Impp.in l.n6 
dubium,int:r.dc Icgib.quocirca, mih- 
caria priuilcgia,!egibus & principum 
confticucionibus indulca, non dcbcnc 
incclligi.ijs clargica,qui,ccfi vcrba Ic- 
g«s cis conuenianc, quia milites fimr, 
& in procin«flu vcrfancur ,id lamcn, 
apcrcc moiiuntur concralegis volun- 
taccm,qU5 quidcm,bcJlo, cui infiftuc, 
ccrtilsimc rcfirtic,vtpotc,quodn6 iu- 
f is,fcd pocius iniurije caufa infcracur. 
Yudi,gl.i.in l.cx hociurc.ft.de luftic* 
& iur.bcllaqux ibi dicuncur ,ex iurc 
gcntium introdufta ,dcij$ intclligit, 
qua: func licica, n6 qua: illiciCegcrua 
tur,quia iniquum>&: miuftum,iusgcn 
tium incroduccre no pocuic , nc ahas, 
inde , iniuriarumnafccrccur occafio, 
vnde,iura nafcuncur,contra l.memi- 
ncrinc.C.vndc vi,quam glofTar fentfi- 
tiam &rcftrjaioncm ad ccx.ibi dc fcn 
dunc Richar.& Saly.ibidcm.diccccs, 
bclia duncaxac Iicic3,cx iurcgentium 
cffc.illicita vcro, ncc occalionalitcr 
quidcm , vc aicbanc lacdb. Butric. & 
£art.ibi,nu.2..fcd potius cx iniuria gc 
tium iIlicitabclIadcfcediLie; vidctur 
itaqucjUon deberc gaudcrc Icgum pri 
oilcgijs miliccs illos, qui ccfi milicir, 
in bclio tamcn militant, quod contra 
lcgcs miiitatur. 
ij Cffccriim ,potiora apparcnt fiin-« 
damcnca prioris fencenci.e , quam & 
iuuac opinioillorum ,qui cocraglof- 
fam in cap. lus gcncium , i. diftin^. 
vcrb. feruicuccs , cxiftimanc,cciam in 
bcllo iniuftocapca fieri capiencitj,vt 
tcnet Fulg. d.I.cx hoc Iutc,nu.i. & 2. 
& cocm opin. vidcri,fcripfit Mench. 
dc fucccfl. crrac. §. i. nu.^tf. fi enim 
eapca in bcllo efiiciuncur captctiUQi 
ctu in injufto bcllo capca ptopcnan^ 
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r. L. 1. C. it Sacro jiuitl . BccUJ. 

tOtiJUhoc Icgibuspern3itcituc,quati« %*in fin. 8^ dcniquc in plcrifquc m* 



tu.iicunquc ad alioium tcndat inilt- 
ri.im , nontcmcrc athi mandum ctir, 
gcnctalia lcLiuin pnuilcgia, acbcnc- 
ficia , quae ad nuiims iniuriam fpe- 
Stitkt , in illoruni quoquc pcrfenii , 
fjui (igna tnjuftarcquttoctir ,gcner4- 
Jite r accipienda £?re • Qua latiooe, 
&: ijs qus inprincipio auduximus, 
quiuus pcflciioris pattis argun»cnia 
non obrijni.acquicicupnpi;! lo pto<- 
f ofita quadionc. 

€ Nuocfe otfecc quorftio , quam fa« 
pra in .( 6nal. prarcedentis|>artis,hi^ 
traftarc,prooiiiimus: an, rcilicet,cle* 
ricus nrn reruatalegom fulcnnitate 
tcftari valiJc pofsit , vt milcs : faciti 
lian.quc.pro ^^aitc afHrmatiua.quoJ, 
& cicricus, n.ilcs c(l , & cxccUcntio- 
ris militix nulcs.nami ticwc niijesar- 
siatz oiikitiXydicitur^-iDilef (acculi» 
itaclericos, oiilei^DcitdicitHesVC in 
C4p. militarc, 1 3 ■qoaell.i. cap. Iiben- 
tius , cxtr. dc fcru. non ordinand. c« 
I. dcclcric. argtoianr. cap i:dc parn. 
lib.(5. &: gencialc cft in lurc.ncnro, 
argumcntum dc militc/itmas^ niilt- 

. tix ,adaeleftis o-iltttxnuhfem, %\ 
ttainnt D.odor., ,i|) l. iDi!es #flF. de.re, 
iudicac. vbt B^rt* dicit , gU^flam ibi 
mente ceQcnfia^M^ ligflandam, qua- 
tenus a^quiparat , armatx, lcgalis 
ca:lcftis militia:, militcs , U cftcom- 
muuis.vt ibi allcrit Alcx.tradiit Akx. 



risarticulis,vnius,?c aitcriui milr 
ti.x miiitcs a!quip.irantur , bi dc vno 
adaltCium non inciuilis , ncc caia 
argumencatio eft. 
ij Vnde pciuilcgmm, quod mi]es,vl« 
traquam facere poteft ,creditoribtti 
fuisCblucrc , non cogacur , dequo in 
d.I. milcs,& in l.itcm milcs.fl. cod. 
ciiul. dc rc iudic.it. ctia in militc cx- 
lcftis militix locum habcrc , rcripHc 
gloila tn d.i.milcs^vbi fcquutui Barc. 

commiibicec Scctbentci , comnw 
oemcraduoc Ia£ Bumec. 11« Rip.nii.. 
7. poft Alcx. ibidcm numer. s. idea 
tenecglo0*a final. circa hntm in cap. 
ftudcac.diftindio. 50. Abb.numcr. 8. 
tc communtter Scribcntcs m c.Odo- 
atdu5,de folucion. &: communcm cx, 
aiijs cradic Bacbof. io 1. maricuin, nu. 
a.v«cfiGol«vndc videiiius.£ fotoinu- 
trim.Couar.lib. t.vac.ci« noiM*f* vbi 
haocfencentiam fequicur, & incciU« 
gic in liis , qui vcl Sacris Ordinibus 
lunt infigniti, vel altari , aut proprio 
ccclcfix miniftcrio fcruiunt , non m 
his,qui miuoribustantum Ordinibus 
decoraocur, quos, quattim ad hoc,pa- 
te^ Iticisttt uecnlacibui ceferi^fcnp. 
jGt.£xhocaucem infertur,miiicem,cc 
clericum , pro ciuili dcbico incarce- 
rari non po^Fe > quando non babcn^ 
vndcfoluat vltraqtiam faccrepofsuc, 
quodgcncrafccft in omnibus,quibu$ 
hoc priuilcgium compctit , vc Ctadic 
BarboCd.nooier. a. 



&' alij in 1. Ccnturio dc vulgar. 8C 
pupttlar.fobftic. lac^ Eoerfi:vit 10 lo* 
cis legalib.lociyu.. CaId«4n.lUictt« ...j^ Prscedenti iimile eft priutlegi^^ 
racorem,y er bbljrii s , n u mer. ib). G.tk| : ' qud in i,ftip€nd ia, io^.de execttc.ret 



sn intcgr.rcftic.minor.Sic ccontride 
milite cjelcftis militix , ad armatum 
argumcntatur loan.Baptift.dc Sand^. 
Blafio in (lad. dc arbitr. qujrft. i^. yj^ 
quc mad modu<a .1 1 1 e, a r bite;r .^fte, poy 
teft I. f^on dtftroguemu.s .§ Sacerdo^ 
tio .ff. dereccpt. arbitr.acaTflcbiff dE? 
fe •.pofsic , vc reftn M4ric*>^iKon. Pay 
tamn. de com^ romiiV qafei^x. 



iudicac- quodetiam in prxbcdiscle* 
ricorum obrincrc, rcnuit glo(Li. ibi» 
jntclligcnduin vcro cft,vr itadcmum 
poft aliorum bonoruni diftra^ioncm 
(icbeac fieri excciitio in ftipe^ijs nii- 
prxbeociarum reddicibus • vc 
4f|eiiilA,mtlici|^lerico dcbitoribas» 
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' ){;Couiir!d.lib.i.6i;nurtt.^.'qu()d]{o- a')teiii> vcrb. caiifiscolhc^ vbicft 



.'quodgi 

Jtwralirtr injxrroriis, qiixnonpof- 
liii.c conucniri,nili cjuatcnus faccrc 
polluDr.iniclli^u gicira in l.in codc- 




' 4|ttccllrguTit AMWcHttidt. jM^Hil* 

<^ll%1aricus ibW^^oIWr. tnatrimon. 

ui in 

id,mini.i.ff.dcrd iti(lic. DtC. in J.Di- 
uuy, niimfr.final. fT.dc rcgul.iur. lair 
^aibopd.J. niaumni a nuincr.j. £go 
*^pBlfetD,pcrfciKe acilatusccndhido 
! iJred^iquoa^^ piMtr(ihk.itf dIH%£«,«:ifif* 
' Jitc^ iic^y iiim ihtbilt^ , #lilft'^jttd<- 

* mtntfjt^ fedqii.T rrdini clcri<54!l, jiuc 
nulitarii Jifciplma* dignrrati par fir: 

' eumcnm illuis c.iufA prioiW^iu flc 
' clar^icuin, vc plcraouc aha niilrtuia 

* "lyMiilcgu ,p I cprcr pUbficfibi^Ytilif «- 
< tein (jtfS^l^ltilliitia VeHico?.^mft 
' AJcx.d .1. r.iilc s, n uirfif hociMUtt ti" 
' tendi dcbct, quciti' ittincc adptilC&h 

f)riuilc^iiiin,qQ6ld'foIna dign.^taro,cui 
ct picfpcftum fciro volait , cl«rrcuj, 
autiLilcs viucic pofsir: non ctian?, 
quod viucrc pof&u iuxu famtii^ fu^, 
& <^cnetis nobifittice^ ihitreytifttM. 
''^iif libii iHtd^it . Quid vcrd <Mt^, 
•Aihtftritf i^^m al ij s , c|Uibu-i feffetllfe 
inriinr,'ac rhtionct^fe pi?itt4kgiQ d5^- 
•pctic , niodcrammc inccr concrarias 
^opinicn es a ihibito cradit Biici>of«d.l«- 
" jnarituni nunicr.7. ""'^'»'' wfi-R 

* Itemaijm c^}c(Us,8carmatz nvi- 
f ici:^fi|kii(dtf 2quipaMiM^^iS(tf)^ 
^ur^dHiil^idrtgiularicek^tdligilitf- 

cjucont , vc in armato pi^oiKic lietU iik 
). /iiiusfam ihas vcctrinfili nequ* 
frmina .ff. dc prccurator. I.militcm 
Cod. codcm iitul. 1. fi miliccra Cod. 
decondidio.obcaui.i.milKcs, Cod» 




•tcxcusde lurc ciuili , qui hoc probac 
.in clcrjco , & in 1. placcr, intr^ ricul. 
1. & dc lurc canonico ccxc« in cap^i. 
nc clcric. vcj monacii. U. lo cap.quu 
^ Epifcopiis cau(*5. gi|aA.jr iraditj la« 
SMcencin €«p«vnic. in fin.de obhgar^ 
miocin. Fclin. m cap. cum I. 8e A^, 
Auiner. i».«de rc ipdicac. vi»i dc reji^' 
giofo cra^ar, an,ZC qiiando pi«ca« 
laror ccnlliciii pofsir. . .' 

ai Ecdcm ecutu aigumcnco fcnifj 
-vc , ficuK dunacio miiuis , cuncubioar 
tfiAa non tener , I* winfr* de donn^ 
'llontb« iiKerv{r. U vxck qui ncc 
^dlamenco rclinquerc ijlt poceft^W. 
miJes ka.$. muiicr.tF.de milit.teftiiA 
tncoc 1. mutiercm .JF. dc his qoib. vf 
indign.rradit Palatios io rcpcc-rubrfc 
dc doaaci tntcr vir.& vxor.§,37. nu-W 
• vbl nQ.iiiidem cradic de donationc k 
•d^OorCtvel adnocaco Mnc6cubi o 9» 
-fie^nani olcricui « cdcubioc donatok 
jlcqueat,vc cradunr Bart. & alij 10 d. J. 
^.Sarcsc alij io l.a(Ft3ft4onis. A de do>- 
'nac.Couar.iu rcgul.peccacum t.parc. 
4'i>nu(n.2,.dc rcgui.iur.lib.d.Palac.iii 
d.tub.§.3^'num.i.8i7.vbi tradit.fc m 
liQm.(Cquctib.4 quo huiufcemodi .do« 
-aado iclericofa^ repcti pofoiii 
OMiiqfle,gencc«lccft, ve dixi, fftf- 

3aoni,ac loffc reccptum argumetum 
e ffliiiteacmatse militix,ad roiliteoi 
cx]e(lis,cui addic laf. d.l. milcs nu'm. 
»4.poft Alcx. ibi num. j. ad fin.ff. dc 
«feiudicac. (]u6deciam io cxorbican- 
«boi JickaiftcxWMao dc mtlicc af - 
•ttiCf Qiilici^'adniilicemc{lcftii,pro 
sgnoalfegac gloiraai , quim dieitf n6- 
cabilem>in J.flipSdia^Odc eiccut<nt 
iudicat. &c glolf.in lcg. li vc propcnis 
C.dc rei vcodicac. tex. in c. dcgrad^a- 
Sio. ^i. U ibi Geininiao. ad hoc tio- 
tiiwem,depa:o.in .(».fecuiiduni quir, 
tn^uaftmi pcopoIiMdimdiinH<- 
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dttur ipofTe ckrfcum ia ceftaiMiifo 
iu9.iniliuri$tcibuneti.prlm)egip «iju 
ikCto de vno i4 . a 1 tc ru m ajrgamentlii» 
»iQiteruinjqiiQd<iidome(^ dc com^, 

muni argunienco dc militcad clcri- 
cum, S)L econcra,cu ludicio accipicn- 
duin c(l,vt, ncmpc,proccdcrc intclli- 
gacuK in calious cadem r;uiQncmha* 
MtilHis»n ciim Abb^iii c i. dt cletiiv 
a;gcocaDt«tr4idit P<atatioiiftdijBBbrw§» 
4».iui. 5. acqiieifli,priuUe^ acm«- 
tis miiicibus iuce concclla » ca^lcftis 
iniliti.r milicibus cpnccfla non ccn-, 
fcbuntur in cafibus difsimiic racione 
habcntibus . Q£ofit» vc pjriuUcgmm 
loinus folcnnitcc cciUpd.i illis con-» 
jecftil, id hisceiltf e^ yidtatkHiPi^wm 
fpecialis qo^da^ra^ 10 .^qM<is.mtr - 
MsibQS-repccitur ( Gufi ilUiqipcricls 
cocum alcribatur » quos acma nui' 
^is q.u4m lura fcirc , opprict , (me 
jniiliiQfauon.proptcr )abotc$,ac vit^ 
.dilcrimioa ^u^ pco Rcipui>licx faia- 
^Cipaciiicur ) cjuje x:;;Blcftis militic .mi^ 
J|jfit»is nonconaenit» vo40 .yidptuii^ 
qik.6d. priuilegium mlnus io)etinic9ff 
^ftiditCXcfp^iali illa ratioi»eillisc6» 
cc^Tum , vcndicarc Hbi hi non dcbear^ 
(icut & econtra,c)uanuis cicrici tcgu- 
Jaritcr a prxlUcionccollcdarum, 
exccaordinariorum cribHCorum ip;^ 
mu ncs (inc,ngiKifQliim vefpedn bono-c, 
rum.ecclefi«. quse porsic^iit4J.placec 
infr.hocdbfliroticul. fedftiamtefpe^ 
(ku bonorum patri moniaimm, c.noa 
minus.c.aducrfiis, dc immunit. Lcclo 
(iar.cradic Piatca in I fi diuinadomus, 
0U.5 iiifr. dc cxa^oiii), criouc. iib*io. 
.Eip lib.t. rcrpooror.c.io.num.i.& t, 
h»>c umen immonicatis prioilegio/ig 
; culi miiitesn(»A.^udebuc#proptetca 
<,f|Pod eius racio m Ecclcfiafticis c(t 
quia a laicis collcdarinon poITuni^ 
qui in tllos potcdatcm non habcoi^ 
c.Ecclcfij San^^ Mari9,de conditu- 
tioiMi).vbi Abb*.& Qo&Qtm qu^tatio 



in milif^!|Hsacflj^K|Xcffat^oroi?j|^ 
qui fscu^ii|n^upc|»te^^^^^ 

nLbiuifs.c.pllcaa(^.?c,^lv)aron^^^ 
: fti^ie Icgi^ gjc- 

. ncralitateoinncs ttntntur ,qui jcgc 

oprclTa non inucnii^tiir cxccpti,iux- 
, ta l.hnal.infi-finc vs^^!" vei rciiq.pcr 

.qu*"^j^* .Bi^^Xw^* ^^^^ 

agro^^f (il,&.»erfici|KXcxcip. quarrttnr, 

^*<*,.'9Wm .ww!!«*«*W . W9Fowa 
qtixftio in ccltamcnco pro patte nc- • 
gatiuadccidcda vidccut:quam & pro- 
bac ccxc io 1. cum lcgc , junda gloiTa 
.ibi)VccJb/c5;uodum lcgc^ infr.ticul. 1. 
^bi pcp^icursCleric^fl^ tpifcopi ecia 
teftamcA(u.ocdmaxiis lcgumjCQjipQiii* 
tacil>tis fubja^rei iicc vero iflsf j^ao« 
tiihfio )firc.rcperitW excmpcfi^qao- 
ois 0<^q4;i(;fint , qui concracium afRr- 
maucrmcpcr.ccx.m c.cum clli s,CAtr. 
dc tclia^qui camco tcx.lp«-cialc quic- 

Suam io cicricorupi tcftamcocisnoo 
atuic^(qd. 1 am c)ff ijei^tiun,qqam lai- 
cocoiii ^eftamenca iijuicoaiiprencn- 
.dic, diuiecloqu^ alio inteiligendns cft 
fenlu,vi (upi4 cap^ pcfcedicnce tU-P 
didKuus. Ciim crgo clcricori^ cc.(U- 
mcnca, icgu (oicnnicacibus, lurc Pd- 
tiHcio.t.t i> magis qua.n laicoium,in- 
ucniantut cxempta, & fccundum lus 
«ioi|a^ Lci^Jcgc « liJis |^ul^j(llj^^ 
fifid illis ncin valabfi^i nuluJtc^ami» 
ti priutiegiQiin c6Ctsr]U non vr^ente. 
H His tamcppioii ojbftitibus^jKScdi-. 
^um communeargumcntumiinprsc- ' 
fcitti arciculo admitci pon'c,cxiftima- 
iii:pro cuius rciolutionc mcminiiTe 
oportcc^rmatx imiicix milicibus, tu 
dcnmsiilegUmrQleiiiiitatem, Icgibu^ 
ipfis,femfiti,c'Afn iiiteipedicione, aut 
callris,auc in coni)i£^u ccftacut,Lmi^ 
]ites,& l^cnu!c.infrfde cc%D|^,|fu|i%' 
quod fupracradidimus: quopraribp- 
pofico,noD ccmcrcdc tliisad czicdis 
li^ilitiS fniiiCGS ;^g^mci^(au^dmii- 
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xexfjit in prxfeoci atticulo. datls cifcic giaiccQt^ : atque idcirco , nec ciu/lii 



tcrminis,vc,vidcliccc,ct his minu&ro- 
lcDniccr cpdad.j psiuikgium compe- 
:4A(,quando in ipfiusca:lc(ljt^.iniliciA?> 
•iiii letiuiinc.cypediciQiij^8( ^confli^ 
imu lotdUgq vc|o , iUoi in cxpcfy- 
4i0nc»& conflidii.militiar tuc.c&c^cfi 
-imer in(i.deies verfancuf £i|aogeJiMe 
.prordicationis caufa : tunc namquc 
^pparcc , cps in ipfa cajlqrbis militijt 
jfrxpcdicionc . U. conflictu ycrran pcp 
iPrcho4o]$9.|i^^ augtivcDto, ac coior 
jmmi tocuiii Kctfublicue ,Chi;ifti$ii|^ 
JSlUUferl^dqudcum magno vit9|>e- 

icaquc apparcar,i llosquid'cm,iiiiIicef 
(llc, &: in i[ (iu^ mihcia;.,quam pr^fir* 
tcncur) cxpcdicionc,&: contliftu cunc 
teropp^is. «Jft<; pro comwoijCbriftiAr 

p«S(Kf ip4ijMji^.«av>^mFpt9.cu pc^ 
pri« vit^ |i!cr|i€ul«i«iMi)M..facio ofljpi 
l^eft,vc.qiio(i :terf ciiis/nilicibu$c^ 
«eflua»cft,his , quUx€4liP0tiori mtr 
iiciac nomcii d«decuc,deR«^c;Ctfr:Qiig 
circa condancer ccneo , ccia pro procr 
fcnci arciculojdc illis. ad itlos afgii- 
iDcncum pcocederc^. ficuCiahas f<^pc^ 
^ata f «uu;^oruo> paflHc(iie,quandor. 
quideii^fac jpDil i()eiitltM:ck.vic« aif 
firiciiinei«c.libpribus, pto commuiu 
«lilica^«>quaro racioncj ieges obfefr 
uant in I,vnic.ff.dc bon. pprtcf, cx tclr 
ftamcnr.miIic.Ord.noftralib.4.cicu]« 
S^.in princip.in vcri(que cuc aiili^Ct 
JLcx vcro ciuiliis fupraioicaca,qua«y}7 
ol«<ic»nimelog.ia,lcgibut f|^ 
.jeda eflis,.pjrob9tur.ae ii&lceUige^rs 
^OSCftCCg «^diticnis pcsdias cer 
iffni condQcur . Idc6 foccafsis fpcciale 
decretum,auc confticucio noJirepR- 
.ritur,qu(j Dci milicibus. , in praed^^P 
xafurpccialiccrofdiaacias ccftaniciV' 
torum folcnoicaces.re|«i« i qui»iqw 
* jaialt exp$4ii«iAe«9c^lflidv Mnk" 
/»ocjtei9pQreyAiOonaiiraftc^ fcdrpsft- 



nec Poncificio lurc confticucio Jaca 
fuic, qux his milicibus ccftamcncocd 
foJcnnicaccs remicceccc, nc lexin ca- 
ftt 4de6cetolat4 videtetut ;. 4 teaeil 
.caTus e^cnircc , vt • ^qsii ica lileo mili- 

laDUtt.dJlQKai»,^^ (cmporalibus bo- 
j||S,qnx alioquin.pc^idec.ccftariiCd- 
tingac,non dubicaicm, adinOar mili- 
cum abfque lutis ciuili^ loicnnicaci - 
bus ccftari, lcgicimc poftc : n^a/ , cc/i 
" Jcxfpe9ialitet^9 Cf^Iian>eci3iM.0tuin 
lata^non fic,qiia fiK|}^{^nt.ur^i[u$ine- 
buncur lcgibas deafiDatoriim milicu 
teftam6tisloqH€iiiKJs,ra£^o dc illiis ad 
iftosacgumcnco, quod vulgarc, & re- 
ccpcum cft,vbi jncer bos,& iiloA liif* 
par ratio non cft. 
15 luuacur prartcreiilUfenccociaau- 
chQricacc Baf ^ in Aurb. il qua n»u|ier^ 
4NI«7* yer/ic^ilft^ifiio in&^,^bt 
tai^ic^^iqopd pcimitftiterinieftane 
to l9Uicis<afnia^« mililic in cafii prsc* 
tCDtionis.vcl exhsercdationis libero* 
runi,n,ult6 magis dcbcrc pcrmicci in 
tcftamcco nulicisca:lcftis paciia:,fcu 
ini)itiar,quc fcquicur.Abbwn c.in pr^- 

' fenciaiPU.^^.dc probar^lioc :argume.- 
to tradeos,ingrc0urum mon|ift?riui|i 
fiei^c ceftari dmiTlilibUQiiiiailbus» 
quam feotcntiam , communem cefta/ 
lur Dcc-conr.51.num. 3. vbi,iiiqoit, in 
iudicando abca non torc rcccdedum^ 
iiccc ipfe concrariam, pluribus racio- 
i^ibnP' fecucus fueric in d.c. iii prjcfen- . 
^ibi^lt^ni iteia^l9ipunem, pro|>ce|: ' 

'll^rt^ Sequa^iMJm auchoricaccm»ia 
i>radic4j9lKinere,debere , liccc in pul 
dlo lurispatiatur afiqua difficultatc, 
aiVc.v^li.Clar. in .§. ccftamcntu «quzft. 
jtS-nu.i.. Ego quidcm pra;di^a Barc, 
^i^equacium autboricace przcedcn- 
IMXfiOCcnciaiDucenSrmo>vtj7eo>pc, 

frflOMimKs IC^ f 4laatargume«Qim4p' 
Iw ft ligMKQ. milicis armaci*a4 csleft 
$ i iy(9Lm iti il $ m l if ^ mcnciw.Bar tpl. 

^ O 4 verOf 



Digitized by Google 



vcro fc 5c<]ini mftj fcnicntiain ii»' ca- 
lu Jx 1)0«' pi r coi,!stJn I ioi>o ,cjur^>pc 
<jt.i, cili iiigrcllurus dc proxin>o too- 
ii.-idcruuii » pro i^iniui^rclib liabc«* 
^tt^^i rcgul.protidll^ingcn3ij$>4t4f- 

'di^Auth. n qua mu!icr,Duni.23 atque 
idcifc6, i.ini pro inilitc cxitjrtis irti- 
liti.t habcdus lic ,rion tanicn ( icis cl>, 
inilicc cllc , fiuc ar aiauv, Imc intirnis 

•miiinae, vc uuuus loicuuitcr uftari 

dU , qtfatidd viix (>cticulira»<iti*s-t^ 
mSexpeTttur»qtt^ ci.qui inoAa(le« 

rituh ingccdi parrtt , a.l;iptari ncquir, 
jIIi vcro coiuicnlt, quiapu».! iDfitklcs 
tidcle munui cxccccC* llictlligo autc, 

m i^ro^to, <iba:r(Mliti^l«vie«ii ip-. 

i|^s miiitcs Tc«pucari, fod ctiaavottiii 
oeicintm tllortt fuiti; coii]iciacujquo- 

qi:o uiovj^ sn i lcm miniftcniim coo- 
pcrar.tcs , ctli clcnci ncn finc : nam 
cc hi^^cadctu cuai liJis pcricula cxpc> 
«ittcu^f ob.quam caoUtn iur« quoqui 

-dicicdl^<illiH^iqui quanuis iDiitliMl 
Woti' (iBt , oiilicait camcn turc ttAbirt 
foA*uoc«li inlb<t>bollili inucnidrur^ 
ibid^ccdanrVilikvnic.tf. dc bonor. 
poiref.es teftaiucnc^tTiilic.i.Hnal.H^.dc 
roilicar.ccllain.Otd.noihad'Cicai.S5* 
g.S.dcquodixihius-riiu» -'^»!^ 
^^mnMm qui p& m^liMti' 
lrii¥fcl^gifaiiUtytHtar0fol y fTKrn t^li^ 
jgionis caufa vaduoc, codcni iut^ vd 
^Q|sinc,dubitari poceUfCcd in his-tcti 
igf^y^ttc atlirniitiua rcfpondetidtfiU 
Tldeturjnani ,c(li non vcrbo^vKaDta- 
fiieo ac fanclx pcrcgtinacionis cxc« 
'jlttvcuin labore ovagiio, ac vncae d^f'* 

^deiibols, vDile <in»Gi txlkfkPt^ miAiXUk 
'%)tticcs inprociiiaucerUMtpMMI^ 



ojHfdi. tcch/, 

♦7 . Vittitio proprrtcQtis .§. coii^plc- 
«^uiiloaddo,mulicicii} quoquc 101- 
«'litiainexecctenteitit ec^in iar«lblft 
' -^Btcttditai ,'qao , b «i^lJirs fexiis'MiiL 
^lltft/quoctMa&iuieiuilicari tctt^^ 
11 ptHttit, firpccuhj cadrcnfis iul# 
fructurin ijs cju.t; m caftris, a')t milt- 
tiat Caufaacquilicrit, vr trada Hilpa- 
nus Q^efada diucrlar* quzft.iur.c.Ta 
- -ilU.tf.l\lco auccm dc muhcnbus ,hac 
w f e , legum cdUmooit aon fcffitu^ 
leges • iii ijs qu^ ^quenrer «0» 
•C»duB(>nqn,qux taro, & vnoiliqiio 
cafu cuenitc p(flunc,conftiCuuncur,L 
iura coDlbiiut ,cuQi duab. fequcncib» 
&\ dc icgib. Mihiia autcm & belluini 
viroruin prcprium,oon tartnioarum, 
cft , vc rc ipu pAcec, U noftrorum^ac 
l^cfecAt« ccftiBi6M|s c«pr4bat.Tira<{: 
de iegib.conoubial.l.i num.6ft.quaii* 
qua ahquando mulieres in bello pog* 
naflc,& opcra virilicer naua(rc,hifto^ 
rijs commcndctur, incer quas,nco€e^ 
tKX comiTicdariC ioannam 111 caftris 
Francoruai^cuiQS aliarum mcmi- 
oir Quc{a4ii-4iC.7*nu.^ vside etiam» 
tius coudicfoiiif Moliercf , viraginet 
tiici fohce : fcd id rar6«Miic»«:^a». 
gili multcbci fexui rcpugiiic: nec ho* 
noftatt c6ueoic ,'multcrein caftra in* 
trare^qiix, ^uaft calla»di^a,vel,qub(I 
illlBCaftra*€Cur libido , quoniam ou' 
cjuioi iliis incercrat muiier , cradic 
aoi8iw1ib.{« £n«id.qucm cumaiijs 
ibfiFOMfitd»ite(ercTiraq.iQ kifu^on. 
tMlNiU«iilk24.cumfcqucnti.AliqiiS. 
^ocai![iCD,vcdtximus,mulicrcs, noA 
liMdjnis , fcd bellicar yircutis caufa, 
in caftns fiierunc, & mihtiam eier- 
tiierunc,ac deniquepugoando ,glo- 
«ijlf< proRepibUea cecideruncquod 
-lCttiijtfiipMbritftic^teJngere pocdlt 
-CTileUUbos cgo loqttcif 4n pnc&ntl^ 
iWitlft^J p iiM l ^ l yifc w ifok. 

iai. 



• * 
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in Kbello amifsi. ff. de cxcufac.cucor» 
• cjuo loco traduiic , in acic bclli amif- 
fosparcncibus proJclic ad cxcufacio- 
ncfn(uceIx,cuiiiUunquc (exus, & xca 
tiifinc,acqu^ica ^ipparcc, loquucum 
fiiUle Vlpiao.de foeaitDa quxinacie 
bcili pro Republica'cecidi(,calemque 
fxiniium,in ijs qua: ad bellom«86 mi* 
lictam (pc^anc , coJcm lurc tra^an- 
dair. toic, cildcniquc lurfs priuilc^ijs 
gaudcre dcbcic , ac miiiccoi maicu- 
lum. 

Scire aucem oporcet,mulicrc,quai( 
«crfacur io cafthsnon tamencxcaa* 

faaIiquahone(lafr:iu(la,& filQ loco 
hoftili caflra Hnc ,iure milicart ccfta- 

fi,n6 pcllc-, fic liiDitata dccifionc tcx. 
ji. j.Hnai. li.dc miluar.tcdam. I.vnic. 
fi.dc boDcr.j oflcf.cx ttftam. milit. 5C 
Gid.nu(lra d.Iib.4. citul S^. §.penult. 
qoanuii caim hjr lcgcs gcQci-abter lo 
^uantiir , ac difpooanc vc omoesom* 
,tiinc qui 10 hi ftiloco dcprchendan- 
tur,qu6m.cdo veiint,&r quomodo pof 
flnt jtcOari [ ofsint , &:ii miliccs non 
(ini.ui tjmcn intclligendum cft (alua 
hoiicQjic.cuius iu&,lcutpcr inquacun 
4^uc iji(poiiticnc quancilibois ^nera* 
*]i,esccpcun in^e lli'giiur,adc^ vt,& l!ii 
pct>,0£itatis luri pra:fcr.itur j S(" ab eo 
cxcc[ lu m f mpcr i n tc II igatlfr,fcc uii^ 
diini B.nld. in l.quod cx libcrca. C. de 
opcr.iibertor.vbi idcirco tradit,qu6d 
fi princcps fubdrcas ad ccjpudium vo- 
ccc,ircnon tencntur ,prqccrquim 
cas vocarc^,a(bkpiaQ.4ic^y|prt4catt<- 
fa,quia luni ooneftatii perjculif cef- 
fat,& Bald.rcfert,ac feqjuiturMartin. 
L^udcnf.hi ci^^.dc princfprb; icoiich 
ib-Cum itaque-honcOacis iu5,in qua* 
cunquc gcn^rall difpoiicio^c^i^ccpcu 
incclligatnr,cixctpium intipllig! dci>c^ 
k gcncrali diQlirtifki 'leguib;ck(pe(iu^ 

]icffa-9< iuftaafi^ba dsiifir/ilcifercitir 
5HRiGititt^htiffii^cft»meilltj»ti^ 



gio gaoder^ non debeat : fi ver5 con- 

tjngac,mulierem,falua honeftace , ex 
cauU aliqua in hoftiloco rcpcriri> 
pr^uicto priuihgio gaudcbic,.li ctftc- 
tur,&: decedac Jbi^iuxca d.l.vnic. cum 
^9 (upradiAis. Lc ca^is n^ulier^ melioris 
6(;;ndictQiii|.(]uam iml^c,^ maicu^ tn 
iiocrepcritur, qu6d illa duodcciin^an 
ncrum fa6tii,militumpiiuilcgio in cc 
f^amcnto luo vci.poccrit: quopriuilc- 
gio milcs ma(culus,non ar.cc dccimu 
quarcumccuiiplccuni vtipotcfl ,quu 
impvberibuV,8(^ cribunacum gciant, 
l^ftari |^pil|e|inittifu4(. Bn0i*X^<i^ 
tc fta ni.n|iLOrd.noftrajxltitu).$ i, 
coplctum autem dccinium qnarcum 
annum in mijice, vc tcft.iri pofsic , co 
modo incclligimus ,t]uo, in pagano , 
vc fccudiim kgcs tcllctur, ncmpc, vc, 
quamlibcc vjdnii dici parccm, <^uo 
dccimus quarcus perficicur aonus,ac« 
(igiirc,fqfficiat,iuxca l.qua ^tate, iui^- 
glolfa ibi.fl|.iletcfta(pco«g)o(T.i.iti 
§.1 .jnftit.quib. non cft pcrmilf. facer. 
tcftamcM.f*: Pichard. ibi,numcr.[ j 6C 
ica cil rcgularis anni c6putatio,quan- 
do alitcr legibas no rcpcricur cxprcf- 
%n l.antiicuIiiSi i* &LX.'](f. de^Br^r* 
(^i^catiqua conipiitiiciioiiecbiKprdf 
'helA^irur^ries^qui i\^ hdc priuilc^na- 
tus*non rcpericur,Iufl;inian !cgc,in4» 
i.fia«l,i8c jiipiul nofd;tit;8>. §.x. " 

" ' ii iS E q.V k d r 

^ • • • .-• 

»• • ... •«•*• • *« • I • 

2 ^^RadUur^tefidtMHtum rure faltum',^ilhqui 
' » iesltBut fl^ef^t tVmfiftem inufnm «^» 
f 'TfMiMyfAfu^pnuH^ikyuftich/^ ci 
mhit in rure ttjldntibus concedi ,'ficutalum 
'^'1birr,'&ttmnkmmjititl!nttdm. *J 

9^tiil9lhnfHiii!egium^rith» 
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he hu r^kak fMkmHt MttfHMi , ^ 

nonum. 

I TrMhturJe iur< comttfuni , & hodierno r»« 
^io.ttQamentum <um^ui)iquetej!ibut tw/C' 
rt,q9dndo integer numerut in loco inutniri 
non foftit,intellt£iu.l.fimJ, CM^tmtnU 

■ ' .d*f *U m ttikUHf » ex hu$ n^i» i$Mtr* 

^'Trdiiturordinariuln numerum tefUwm ,fi» 
cundhm (lA.fin.tani in mcvlis foci, in quo te 
iian etitum jit,qutim tn dliis tbi tunc virJaH 
tibus,dtl;ere cpnfidtrdri, (f qtud dt iure tt» 
gi'>i& nutu.feq. • 
6 Traditut , quiaque tejles,qtii rrfMfrininr jl 
tuflKtamm uftMUMim mtti^tdtdt i,Ujau 
nufittttt tj[e^pomrt.&fMidd$ iurtregi^^ 
f$Mittdt.ttHmtntum nuncufMit^fit f 
Tetiamentum dbfquiplld fcriptura fieri po^ 
te(i m termitus^(s cum fi ItauitMt d. l.fnjl. 
ftcunAhm glo.(f communemjtntentidm ,d£ 
tnttlle£ium,ad ttxt.ilfi, 
't DtfUrdiwr ptdiU^ ttmttmihptittl^ t# 

fi#ji tfm vtnmi tefU», ^nut^Mtflma, fiM 
JeijrtiU ftHktrt^quo cdfu^trdittur^tm fdt» 
tittfiamentMm fti fnigtMfA ftistim twm 

quinquc tc^ibus. 

j Proponitur qiutlto,an ttndmentum ^ rufti» 
co rure fa£iumfi,.undimfurmam d.lfinai, 
teslatort gOittd tiuitatii incoia ef[edo,fuJli' 
ttitnl6[ c§ a^ti^ont refoluitw: & fnii 
in etHcmitJiiirt rtgio refpe^^i nm.io« - 

%iTrUiiutt,tdimimim ttmport peRit iulo* 
(0 pefiileati mir.ut folenniter fa^um, cefiau 
te peflilentid Cdufd nen fubfiflert^ (jr i^em dt 
tesiamento inftregrtMmmtemditt^fM 
Ufententia. 

■ %i ^3cplicatur,qui^runici di^-untur,dd hocyt, 
ritftieorifwt fftuUtgitJn t^fianunw fji^ 



teftam.proteflibutadbibendiii ^ * 

X4 Traditur^tenamtntum in mariconditU^tB 

JlicanitetlamettthpeiuiUgioiunffui. 
lyCuiiidtu iMrifdi&io/pd ^riSn t^4M<t ^M; • 



ttnus itd mart enterJatur, 
ii$Rdtiodifertnti£ afsignutur inttt 
' tn ».tri trfidtur,& ruiiicanum. 
jy T raditur, deiure regio , (oiUallHm in tvari 

fadum tribui te£libusrdlere,quunclo plurei 

mn adfiHt, 

gg TrtiimrtiniiHemii 1« wuriJiemiAmfbluim 
nitdttm ij ftuttHm fofe , f Miui» ftrft^ 

8u Kumerus teiiium non adfic : dr dmpligm 
pu d.l fi.rt procedat in rufitco, inalicnoet 
mttatu eiufdtm fuUitMis uttdate , tr 

mer.io. 

Air.pliaturfecundh d.i.fi. in ruflicofui in 
eomitdtn frofrto prvpttr tefiiS ainniimiu^ 
friuiUgio fti uen ftttnu» n im obtm rMW • 
$ait,tMfifiemtt(itttmi iimtuuuttmr ,iUo 
' otdOir, 

lO iortiiffs tipiri potefi fecnndluu foleimiti» 

tes Ui t in quo terfatur , tt qnaliier toe ifl« 

lelligjtur ^tiec laratt r. 
XI Trdditur^ndutai, & nauclcTos^ ttfi cx patrt 

tnfiieotuti fint,friuilegio rufi. orum/B u 

fimuu^m^nonfofL 
it TrtMuufio fmfimt otimumuviir^SiSm 

titjnmfmii t& tt^mtenti Miinetiojtxtr^ 

territorimeiureeriffeft: (r forenjem^ nt 
• fccuniliim pdtriai Uges , vel fccundhu exter 

n.s loi i in quo verfatur^pofe teRdH^frdtet . 

quam cum apud hofiet tfl . 

Intelligitur cum ci/mmuni d. i,fndl, C. dt 
. ttfidmnu, 

§. SECVNDVS- ^ 
De teUamnto rure facl9, 

'^^i^^^ds t militarc tcfta- 
ipcniun) f ruHicanuo» 




f>>cuiiLnjiittJ 



cuot miltfari fou^n ic, 
'^cjuia l;cuc i^%|(;rin 

> in caftrM rV^lSn cispt- 

Hticnc, itahociuOicis in vinacofn- 
pctiCjfccundiim Eart. communcm 
icm€0(iaia iUti m cctcrcntiam . 
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Teddmcntum igicur rurefaftuiUj 
Icgale c(\. , qi)a*nuis ordinarijS Icgum 
foiGnitatibus.innixuin non fit , quod, 
luniiniaiius Impcrac. rudicicaci con- 
(ulcns ttacuic in lingul4^i.].& ab anci- 
qu i s,qua; fiHt Kfitial.ioftlde ceftagiciiCtf 
rtifticotum,fcilicec,tgiioranti« & CitA' 
plicicaci bucrc mccndens , cui , aliis 
iirci alia , lcgibus alijs prouifumtx- 
cac.illoriini igitur ceftan-.cnca focc fcr 
uauda,lufbini.in.confi:jcuic d.l.fi.fiier 
uarccur in illis formaibidcm pra:(cri 
pca,ad quint^ud reda^teftes,cu,{ep- * 
cem rnucniri noii po^sinc * 

Vndc iamapparetjveram e(Ie*6ar- 
tolifcnccncian) in t.conficiunCur.§ c<3l 
o'iciIli,nuni.i. fF.dc lurc codicil-ccnc- 
iis pcfr ia.ob.de Arct.qucm rctcrc,ci 
uis in villa icftaci ,non valcrc cefta- 

* mcncumcum quinque ceftiiTUS ,ciiill 
pluriuin co(fiam babere&on poftcc» 
quia,rcilicet, ptiuilcgium dic^c J.iin. 
pccfonis,noii locodatum fiiit , auc, vc 
clarius loquicur idcm Bait. in d.l.rin. . 
vbi candcm fcnccntian\ tcner, pcrfo- 
nis in loco datum fuic, id cft, iirfticis 
in comicacu : candcm rcntcntiam te- 
nec idem Bdrr. in I*cunftospoj>uios» 
nam*i4«rup.titul. t.Tisquuncur Futgi> 
P4ul«Aicx. Ateciii. & Corn.vccrque, 
iium.z. laf.cciam hum.z. in d.l.fv". K 
alij alibi,quosrefcrc Mcnch. lib.3. dc 
fuccef.crcac.§.ia..num.35. ybhhanc vi 

, dcri comii.uncm opinionem,fcri^fity 
& cx Boer.dcci£»&S. nu.t6. commu- 
nem reibrc lnl.Clar. in §. Tcftamcn' 
Cttmiquxft.5tf .tiu.^.ad fin.Mich.Ctar»; 
in Iib.rec«pc. §.tcftamentum , qu.Tft. 
54.num.7.fcquicur Picfiard. in §,fcd 
cum paulatim num.14.ci1m duvb.fc- 
qucDCib.inftic. dc ccftamenc. ncminc 
prxcct Duar.citatOjCui bocfcnouilta 
«ccribuit 

% <4onccariaB camen fententiq author 

• cft Cyti.feqtiuncur Albcr. Bal. quatft» 

SAlycn»ffi.».iti cUUnal4^pA^P 



trad.de pcfte in priuileg. vlr. volunr. 
ptiuilcg.i. num. t. in princip. & cam 
amplc<5cbacur iexnoftra rcgia anti- 
qua la Ord.lib.^.cicul.y^.^ Hnal. qua; 
lcx.racione loci,numerum teftium,ia 
• teftamentis,^codicillis.limui U 
^ue rcfQitccbatyCribusdonuxac , tam 
ad ceftamecufn , quam ad codiQillum 
concchta teftibus. Scd noua lcgum co 
pilacionCjquod ad ccftamcncum acci-» 
ncc,ainiquata lcx illa cft, quia in no- 
liu.qucis vccctes abolcuccc , dc tcfta- 
tnenco minusfolenni , racioiid loci in 
^uo coiidlcumclt , legem non habo^- 
mus,&,quod Ord.illavctus, in tcfta* 
tncncis & codicillis ^quc difponcbac, 
in codicillis cancum noua ftatuic ,cc- 
ftamentorum mencicnc ptartcrmifTa, 
in I1b.4 tic.86. ( qui dc codicillis cftj 
$. pentilt* tnc€»dicillis icaqo^ hume- • 
tu cefttum diin inuitiAd cres tedigcns, 
Cum in villis auc locis alijs fiiinc , in 
quibus plures facilc inueniri n6 pbf- 
fiJnt: atque icanumcrum ceftium an- 
tiqua Ord. conccncum , in codicillis 
rccinuic,idquc cx rationc cadc , ncpe^ 
rationc loci,nulIa pcrfon^ mecihic fa . 
Aa,necfufticltatis>igiioraoctsue in* 
Cuitu»io quo difcrepaclex noftra, a di.' 
€tsi l.fin.vbi racioneperfonz , in loco 
commoraris,priuilcgium dcquoibi, ' 
conccdicur,iuxca Bartol. &: commu- 
ncm fcncentiain fupra rciatam . • 
I)ifcrcpaceciam,quoniaai in d.I.fin. 
' quinque falcem requiruniur reftcs p6. 
neqoeancinuenirifeptcm.acvcro rer 
.gia|lexfloftra anciqua cribo«dubta- 
xat,cam in tcftamcncis,quam fn codi 
cilliSjContcncaerac in d.cicul 76 § fi- 
^nal. hodic vcro^codicillis hocob- 
icruabuUr,exd.l.noua,d.tituI.86.§.pe 
fiolc»inctftai|iencis ciMm,in quibus . 
WccusOrd.abroffaca cft, ad iuscdmu.* 
nejd.Liin«cesreduc<rnda cric. Vndc,ce« 
ftamentum rure fa^lum , hodic apacf 
AOSy nontOiiiquiDquc ccftibus inccr- 
• ". ucniea* 
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ttenicrtibus valcbic in fortna. d.l.fin. 

Notindiim vcro cft ,qu6i fccuu- 
uuni ii.l.fn. adhcc vc (cftamcncum , 
cuin qutaque tcftibus rure faftumjtuT 
Hii&eatur , d|»orccc , qudd in loco , in ^ 
quofaAumfaiiirc pioponicur,repceinj^ . 
rcquai][ua inueniri pocuiircnt,n cnioi 
fcptcm inucniripocuin'cnt,tertamcn- 
tum quinquc tcftibus Uclum non va- 
]cbit.: nccquidquam ,lctipti& in illo 
proderictco locofaAum cflcytuquofa 
«il£,pliltes qnam quinque teltes i&UA 
oirinon pollcnt,Tcptobanc verbadir 
G:x i.fin.ibi. Sm autm in illo Itco , tninimi 
inumifumntjcfttmulitt jvfqui ad quinqui 
mdii omnibusten<t adbibtri,iubtmHs . Non 
icaquciuAt.i ptifata Iropcracoris vcr 
ba|lacis ctit,conftare, in loco teftaffiS 
ft cendid » rc^ceniteftes»faeiliiiiufl^ 
iiiri non pocuiflc^red conftarcopo#t« 
btt,qu6d in eo toco,&pcc non eircur» 
qui ccftaiTicnto teftcs otlhibcti pof- 
lcnr,qu3uis huius rci probacio, lccip- 
tis ba:i:cdKUS non inTuuibac , qui ,m 
ip(o ccftamcnco.rucc h(ko habent in* 
tcnttpnemfundacaro,2£ qui tnteadkf 
III If«o teftamcnti conditi tnueniri 
ItOtuiftc feptem tcftcs, probaredebef» 
!^ctradic &arcin d«l.coDficiuncur.$, 
Codicini,nuinct.4. vbiaddiditjtutius 
• cflc,quod notarms dicat,qu6dfa^a 
iiiquifi.ionc, plurcs leftcs habcri non 
pccacrunc: Ac veroiurc noftto re^io^ 

Sanuis tn loco ccftamencicbDdid,* 
. (,fqui> ali.isrcquiruncur) tunctemp, ' 
ports,tcAe$ inueoiri poncnt,nramca 
Jocus , calis (Ir.inqciadiflicilccocte*. 
ftcs iaucn ircntur , valcbat tcftamcn- 
rum, coracribus tcftibus faiftum : pto 
quo poudccauda fu^c vetba di&ae lc- 
•eis antiquaB d. f. fin. S mtwirMlii^tni* 

mmmdMMfHM 0 t^amtn^^ mtct^dtto vatbd 

'cm im tejfmunbjs. Qui bus a pparec, ad 

' hocn tciUiueDtum >«c)bas tcftibus 



nci.Bcclc/, 

faftnm valcrct , fatis fuific , 11 fadum 
pn poncietutjin kcoiin ouo, ordina- 
ituSjCcftium numciju&> w ca icge^alias 
tcqttirittt«ibabcr j^tacile oon porscciid 
cuini loiporrv verbum illud.,/ifrir4- 
wemc , cuiusloco lesnoua^ cicul.8^. 
§.! cnuit.loquens in ccdicillis.vfa cft 
vcrbo,/Iiciimf/irf, inquiensi ejn qhetaofd 
ctknentc fc nao pode achar c ilico numero de tt- 
ilemunbaSt qucd vcrbum,-/ijfirMfrjir(,n6 
iio^ iny ftcrio,nd femel & Iterum i/cd 
cer expreisic Ordui*io d.§.fi.ad ofteo- 
' deodumifcilicet, Yalete teftamcntum 
de quoibi»cum tribusteftibus , li nu> 
meius.aliis requintns,inncniri fici!» 
non poiict, quau^s inlpcLto lurecom- 
muni gcum mincri numccocuftiUm, 
* tuoc dcmum valefcc tcftamcnctim ra 
re fa^oin,quando in co loco ^Dume- 
rus, ajiis tequifitus, nullomodo.intt** 
tiiri poiicc, id cft,nec facil^i neo dififi<^ ' 
cilc inucnirl poflcc,hoc enim impor- 
tant prxfata vcrba icx.diftx I.fin. ibii 
Sin auteni in illo hco , minime inuentifueriai 
fe^tmttslts,S)Cc* Stac icaquc diftcrcncia 
in co, qu6dlccundiim aotiquum iua 
0 reetiim«iinumcrtts.tliisreqtti(itusta 
tcitamentisi difficulcer haberi po(sct . 
in loco ceftamenticonditiivalebacce 
ftamcncum cuin minori numerocc- 
ftium,dc iure vcro communi non va« 
icbit.fcdinccger numcrusct:ftium,c* 
ric adhibcodus. ii quoquo modo ,cclt 
dtfiiailterthabetipofsitMjnad.ittslio^ « 
di^in teftamencis^pnd nos obfecttaii 
dum erit, prxdiftaqiiis differencia iu<< 
ris communis>K icgij, in codicillo- 
rumcaufam vtilis rnancbit, pco qui- 
bus tcrtiahxc diftctcntia intcr ius c6 
snunc, £>c rcgiumnoftrum ,no(;u)da 
erit. w . » 

Qttattam ttlflin fle B6ubUemtii£i> 
fereOtiam ihe£f vtroniquc iift • colti» 
go ex vcriufque vcrbis:lmperacor tiz» 
quc in d.I.fin.tum dcinum, ordtnarttt • 
uiiiiun aumcrum xemitctc » ( tc pror 

xime 
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c&oi in )oco ccftiimtntt intcgeff 
nun^ertts non fucricinucntus>vtp*> 

tct in vcificu!. In illis vcr6,&r in vcr- 
fscu 1. Sin autcm: Vndc crir, quod^cfi 
• If cui eam habcat incolarum pcnu- 
namiycfcptsm incisccflcsnon iouc« 
Dtamiif , Ci tamcD ttinpore teSanieo- 
tt., forcnfcsin loso illo oiTcnraiquibns 
loccgcr teOi&n u mc rus fifppief i pc fsic 
{\ integer non adhibcacur,non vaKbtc 
tc(iainc[d:fi']uiJe nihil intcrcft fecun- 
oii vcfba tcx.in d.l.hnal-.an ordmanus 
nnmcius cciUu, cx inco]i.s, au cx alijs 
iiUccunclbstP.reponif adbtberi pof- * 
vt^otegrum adhibcci, iiccefle dt. 
At veid Jcz rpgia aoiiqua in di^. §» 
iioatf & nooa di^. cittik8tf«§. pcnult* 
noRjnocntorumio loco prx'icnciam, 
fctl hai>itaiorum.frc<iucnciam,aut ra- 
ritat^jm , obfciuari & confivJcraci» lu-^ 
bct,vc fi inilhs numcrus tcftiumialias 
xcijuiifieti.s» .habcrffiicili pofstt, adhi* 
beattir«^o snioiis, trium ccftium hi* 
tcrucocu ccntenta kx fuit.noo itaqui 
jcx iubct/^qu^d hommum conuencus 
ir.fprciatur, fcd poniis , habicatorui)i 
rjuinerus > vc manifcftc paccc in illis 
vcrbisaociqua; lcgis, (^uibusconfonac 
vcrixa Icgis noua; jn oodiciliir •loqoe'* 
ttmE nstiitfrM bijww i» uo pequai» fpuodi 
fSa4m:fu ligttr^mntt ,fi nSo fofi mmt § Jkt$ 
«utto (f/f<iwmKu.«tc. .PoiDdcraoda isiloi * 
iudicio (unc vcrba eq}<'r tio pequma pouei^ 
can^ cm qut li^tiramtnte ft nao pojja auer o dtto 
<<)to^ctc.c\\.nhu^ (igni6catur,(]u6d nume 
rusccftiu,in nuuicro coium, cjui tunc 
foct^tnucntifaerucio. loco teftitliiti ' 
cdditi,reqiii#i don debet, protlc re<}iii- 
ricor ls(d^;fin3l.<fiHl poitiis in ipfo in- * 
•coUT]3comtcaca,& frcquccia, id cnim 
. impcrtar vcrbu illud Lu<ltanum,quo 
vttacjuc lcx vritur,PM».i{^o; quod,caai 
myftcno.vt antca iK>taui,circavcrbu, 
X.i^ciraiUcNn:,non (cmcl & ItcruOnCcd ter 

dicit Ord.iiDtiqua in d.§.fiiial.ft Aoua 



]>ccfooas.eorttm,qtti»t£pore teftamoci, 
inucniuncuc,(ed qui,opptdil incclunt»-. 

pronumcro ccftium,clebcrc atccndi. 
5 HocauteraJimitadumducOjVtnoni 
proccdat quado in oppidulo rari;^ alias 
habicacionis,fcu 1 urc, oundmaru cau« 
*fa»boihiaum mttlcttodoadcflet, nam 
protiumero teftiuin cbdiclllo, eor£« 
pcrc,fudo,etiam lore rcgio crit infpi» 
cicnda ctpta ccrum,qui aci nundinas 
vcneruct,&: carum cauia.iltictunctC'* • 
poris inucnn fucrunr, noii inopia ha- 
bicacorum}Cam iiit,quandLu nundina- 
fttm canfa vcrfantur in loco , vbic;c 
prag09tur>toca rc vera incolaoc pcc« 
lod^acordlQarij illius incols.necid 
cafu,auc inconfulco venit, fcd cx con« 
fuc(|udioc,auc priuilcgio quodam loci 
ipfius , cuius rationc ,quocani)is illic 
siundina:,ccrto anni tcmporc celcbra- 
tucsatqoeica , Iic^c rcliquoanni tcpo< 
fo^ncolcos, &rard babitabilis lccuv 
oppareatjcum tamcniuindtnatiim c6*'. 
porc,conueoatunumero frcqaens fita^ 
apparcchcc ccporc iofpc^o , eam cfffr 
oppidi frcqucntiam, yt folcni ccftium 
nu<ncrofupcrc(rcconiodepofsit:vcUi- 
ci {i locus, calis ciTcc^qui ,cum, iriai<>ri. 
aooi partc, populo abundefc, certo ta- 
ccmpcie defectus maoeat, iocolis;- 
propcer aectsiat£p9ric , frcquccesqu6>' 
ihocbos,alia cuncccporis locafrcque-^ 
tacibus,ecenimIocusi(l:c,infpeda cius 
nacura,5k iticolarumorc:, ncc frcqucns 
iimp]iciccr,ncc, dmpliciccr infrequcs,* 
diocturjfed fccqucs ad rcpus, H ad cc-' 
puf infircquSs, proindeque pro'va)ore 
'tcftamenci mious folcniccr fa^i , noH' 
locu s nmplicicer/ed & cc fta in en ti cc« 
pus cric infpicicndu m , vt fccundu il* 
lud apparcat, an locuscalis lic, in cu- 
iuspo^ulo folcnnis tcftium numcrus 
haberipofsit: lic crgoquod in ifto ca* 
fn diximostcirca )oca,qasE adtepns ili 
coJijK adcepusabincolisdefcri folgc 

P propter 
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proptcrnattaracxjifuii^ pariforaiitec * 4' Cimw6circainimerninrcftium' 
ett&iiid^Ddaai circaloca,qux,ecfi«to* 
.qo tfetV aniii\einporc,dclcrca appa- 

rcanc jpcculiarcs tamcn fibi,vcUiticx 
fnftuuto quodam , 5c lcgc fua, vcndi- 
cant dics, quibus, numcrcfa conuc- 
naruni muUicudioe frcquentcncur* yt 
qaod Jtf illis natora » in bis i^onructii- * 
do« U lex imitatrix nacurx opcretiir: 
te deniqu6 non Coliua vedM legis ifed * 
8C racioipfius, ob quam in ercmis.Sc 
cxigui popLili locis , minorcm numc- 
rum ccftium cxccric , nudinaruni teni- 
ppre planc ccllai , vt patct , ptoindc- 
que cius dirpo(icio,siinc ceniporis ccT- 
latedebet . Qu6d fiquis dixgrit, ra« 
tioncm quoque cclTare ,c&iii.homi« 
nes aliundc ptofccti, cuiufquc rci gta- 
' tta,in loco codiciUnnucniuncur,^i< 
rcfpondcri poccft , id , cafu , & cx Sc- 
cideoti cucnirc : ac vcr6 in propoiica 
nnndinacnm fpecie , cx infticuto» 9C 
cecta ip&us ibctconruccudines Porfda 
propcer ea , qus cafu & accideoti ve- 
niunc» ^certa difpoOcione Jcgis rece- 
dcndum non cfl:,argumenco l.^.g.r.fF. 
dc hdcicommili. libcrc, nonvcroto- 
Dicrcrcccdicur a lcgc,lircccdacur pro-» 
pc(ft ca , qux , pciuilcgio , aut confuc* 
cudinc caufaocut « ciim pciuiJcgiiAC 
conluccudinis ius & authoricas, mag^ 
na il;,l.i.in fin.fl.dt condicuc.pnncip. 
1. de quibus -ff. dc lcgib. l.i. C. quarCc 
long.ccn(ucc.cun) cradicis vtrobiquc? 
Qj^iiiiimo in noilra fpecie ncqua- 
quam rcccdimus a lcgc ,*fed pocius. 
legcni ipfam c^efiarefdicifflus, qnia 
9e vcrbA eips, & ratio cedant in cafii 
dequo agimus*quod cxfupradiftis 
Conftac.Hcc auccm, vt & rc!tqua,qu5 
fpecialiccr cx lurc rcgio iiodicrno di. 
cimus , pro codicillis obferuandum 
' ecit : nam quod accinccad ccftamcBti 
caufam^ ad lus commnne d.L finaLiii 
omnibus.tccurrcodum hodieetic»] vt 
pp^dicc^amus.- ' . . 



difpenfatam exprefse lcgamus in d.k 
finaJ«qoa:ti poce(l,an ciica qualici- 
lcs cotum difptnfatum quoquc cllc, 
intiplHgatur.in ccftamcnco ruic taclo, 
incctminis, dc quibus ibi cuiqua;!-. • 
tioni rcrpondccur.cnmcommnnifen». 
cencia , quodcirci onmerom ccftium 
&difpenratum, non camcn in ^uali* 
tace difpenf^cur , vc tradic Alexand. 
corffil.70. vifoconfilio, column. fcp- 
tima lib. fecund. laf indiftsl. fiual. 
numcc. fccund.vcificul.&: nocabihccr 
limica, vbi icaconcludunc omncs ,vc 

* teftatur Rip. in tracl. de peft. clrci 
fecnndumprittileg. vkimar.volunut* 
namer^lccinioqnarco. Tclliosin M. 
Taur.i.parr. num.dccimotcrtio. vcr- 
(tcul.fed quando:Mcnchac. dc fucccf. 
crcat.d.§. numer.34. verficul. li- 

^ mita fccundd , & Spin. a Caccres la 
i^ecol.teftainent. in glolT. riibric. i.p. 
iittnier.qoarto.Op0rtcc crgo, quin^ 
iiros ccftcs, de quibus in di&^ i. fioal. 
mafculos cITc, puberes , nec fdzminar, 
idonci tcfles crunc rufticano ccflamc- 
tOjfccundiim comraunemfcntcciam, 
Scd hoc^quod ad nos accinct c^i in- 
telligendiim. in teftamcnco fcripto , fi 
cnim teliamenmm ,nuncupaciue.fioe 
vlla,inquam,fcripcur%<cmporc roore 
tis in loco defcrco fiat ,tunc Ccfsmi* 
cxquinario illo numero computabu* 
tur. Idquc non fpeciali aliquo, ruHi- 
cani tcftamenci ,hac in re priuilcgio, 
quod illi non compccic cx. iurc rcgio 
hodieroo , vc pcvdiximus , (ed quia,cx 
Jegc alia regia «sempe, Ord.Iib.4.ctt. 
8o.$.finAl. teftamentum fini vlla fcri* 

• pcura,ccmporcmortisdunCaxac , fic* 
ri pcrmictitur, idque cum fex teftibuj- 
tam maribui quam f^minis ; quccit' 
ca,ci^m iotc^minis di&. I.finai. lu- 
fticinumteftamcmum cum quinque 
teftibiit fieti permitcatnr, non remeti 
iiiC$UigicttritcfttsiJIos,eitt(demqnali' 

■ catis 
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tatis apud tios ofTc poflc , quam in cc- 
lUtnccarijs ccitibus lusoolhuoircgiu 
«JUs admictit: Porro,ia ce^ainl^ACo 
nuncopatiao ^4empoce mortisabfqQi 
y Ua fcripcura t^^Ot mu 1 ic br c cc (li nio* 
oium aciniitcic r^gfe Otd. d. cicui. So* 
§.{ina).Gu6d,&: in jnuquacaucu mc 
d.l!b.4.iicul.76§' 
- Circa. quoci cciam eric no.candum, 
qtidd remifsio foieiinicacis * «dk qu^ 
in dtft, legi fioa). c^oi habcc Iqf tim in 
CftiUmQDio in fpiipcis , quam » Qnh 
jilU (icriptura fa^b, iuxca quorun^ 
dam anciquorum rcntcctam rclncam, 
& conrra A icv.cm , rccucajii a glolla 
11) d. 1. final. vcib. admictJC, vbi liarc, 
iiuincr* i. fcc,uiiur , i).: dicic , quud ico. 
obfernatuc compuniccr, pommuocni 
^radtti^^ (eqtiumuX^oiaorestbyem» 
\ i pci A}exaiid*nttm€t.8.:Goro.4ii fin* 
laf. nnmer.i. vcffifwK quactd cxien: 
dc, Riniinald. fupcr gloii.vccb. fccip- 
cura: Ahgcl. vcro ibi nunicr.^unito, 
Jianc kiitcnciam iiuniK ftc ap^Tobac, 
co&rariam catnen atcribuic ^lpify ibiy^ 
. dcm : ikim eoim iii pcopol}co arcico^ 
Jo , crcs fcmeiicias « & intellc^us re- 
feccaddi&amLfinrai > ibi , 6r fmefiripm 
tufii , aliorum , inquic , eflc fcncccum, 
vc tcxc. intclligaiuc in ccftamcnco in 
iciipcis,6i quod vctba i\\A,Cfine/crip' 
turd, ad Cclcnnctn ccftium rubicriptio. . 
nem rcferancur t «'/j , inqutc ,ittf#i/(^tiiii 

'Jtn^h yla fcrifturam tanwi rednSiimifi, &: 
iianc fcnientramifcripfiCftenccc giof- 

fam in di^^.I.final. licct non clarc , & 
in j. t}ui ccftamenco final. ft.codcm 
orul. dcte(!amcnc. Tcrciaoftdcmdc 
addidic Angcl.alioiumfcncenti^jqui 
ipfe fequicur , dc vetAm incolkAapl 
dixic ,iv«delic^c , quod cexc. ipMigt^ 
>ur inteftametitofio<$ irllalafpim 
Jiifhce» bene : & ita communiccr ce- 
nccur.vc cjftatur Alcxand.in d.I.final. 
. AUin.S. Quatcoiisr ypf 6 An^elus, ipot 



diam illam fcntentiam accribuic glof- 
(x ibidcm.noabcne milit filuscft,de 
ca fciifidib I namieciSiii verbO| fccipcu- 
ra, i^ftcrsQcji Ipco referac opinionem 
^zoiiis ,ccxctim dancaxac iotelttgen- 
tis m tcftamenco in fcripcis, ad quam 
^loflam rcfpeXiiTe , videtur Angcl. ta 
gloflh camcn proximi lcqucnci , ma- 
niftftccciidcc, Accurfiuscum{cntca- 
cia illoruin, qui^cextlim^io ceftamen- 
tb Gii e fcriptura £t,&o inceiicxetunc : 
& in Kunc (enrutii , quem Angeiits 
ipfcfccjuicur , &: ciicommunis, vt di-.. 
Xic Alcx. in d.l-5nai.iium.8. glofla il- 
' Ja ,vc crcdo , accipifur a comtnuniccc 
Sccibcniibus : quod faltcm veltx co 
manifefte conijcituc , quiaab eifdcm,^ 
inconcraciufp cjcacisr . ciujUem Ac^[ 
i»riij, giofla iQ dift. J. qui jceiUmeii 
Co.§. finnl.vc cpnilai exBactoj.^ 

* iti di^t.i.iinal. Bactol. in diA. I. confi« • 
citincuc .§. codicilli , in fiin. ft. dc iur, 
codicil. & id , mccico : glolta namqtio 
in did. §. fiu%l. vecbo, icrmouis, vci:- 

• fif?!. Vel dic >.cpoitic« cufticq m, in cec- 
Qiitiis didac 1. final* poffe.fac^re cefttt-. 
^iffiifif^naiipupaciuurn 9 in fcriptu- 
cain.caiuei:! rc(la^um : qua: cft incdii 
iliafenccncia,inquam,vtraraqucglof- 
fam allcgauic Angcl.in did.numcr.4. 

* ConiUc icaque cx communi fcn< 
^epcia gloflje , & anciquoriiin in di&j 
lifipai. quam ecUtccenciores fe^uttn. 
tB|r» in Ipecte iililis tei|, jr<lo^ tclltp,-« 
mcnco in fcriptis, ac nuncupatiuo » (i- 
nc vUa fcripcura fadlo . tuiticis , ordi- 
nacias legum folennicaccs rclaxari; 
quod,cgo camcn incclligcccm quan- 
do in ioco ccftamcnci condici noo rc« 
perifcntur,qui fcircc £pribcre, d enioi 
Jl^ienccs licertM, eirenc innett^i^ce(f%> 
jmenctim CQfkm ^inqoc ccftibos , ^ 
•jp^fjla fcriptorainuii^upatum , nua-^' 
^uam valituruminfpecic iiluis ccxr.' 
' .iterius puc6curaconcraria,4lioru fdi-" 
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vcrb. fermonis , fic ytraquc fencencii ue*etiam pro igndtStibus liceras, fub- 



coocordata. 

Qiiam cocordiam & tefblncioiiem 
probac ccxc.ind.l.6h.exvernc. Icdta- 
mcn,vbi, &: in vcrfic. fcqucnti tra^lac 
impcr.dc tcflamcnto ruft-ici , ciii fcp- 
tcai icftcs adhibcn nccclfc cft, prop- 
c;.rca quod totidcm in loco ceftamen- 
ci tDueniancdr.tt eos,fifciaDt iitcrasi 
fubfcribere ccilamciiCp,VDuinquc^ue^ . 
ptofttapecCona, iubet , Gn autcm lice- 
tati non factinr,8: finc fcriprurti ccfti- , 
monium adhibcn,ratis cft; & tiic fpc- 
culicis confiftit in co, quod Impcra- 
cor a^it dehomine,qui Yoluit,in fcri' 
pcis ceftati,quo eafv » teftiuai fublcri* 
ptioiuecetfaria erat,aUas deficerct tef- 
cameniu> 1. fi vnus» infr. de teftamcr. 
quam folennicacom, io ceftamenCo de 
quoagir.rcmtttit lmperator,fi teftes, 
litcraci norieftcnc ; qii6d fi deccfta- 
mcnco nuncupatiuo loquerecur , cui 
feptem ceftcs incereflenc, cunc circa 
boc,iiaII< fpccialitasvctijiretor^ duof 
in puncupatiuo tcftamenco«quaDCuni« ' 
uis fcripto, tcftiu fubfcciptio nonre- 
quiratuf,fiuc in rure, arufticoj fiucin 
Ciuicatc, a ciuc fic rcc : Incipic dcindo 
Impcratof,in vccfic. fin auccm ,agere 
dc ccftimento, cum quinquc reftibus 
h&o, quando, videlicet, in loco illo,- .* * 
feptem inuenci minime fuerioc , 8c in 
d.vetfic iin antem , de ceftamici fcrip- 
tlira,aut teftium fubfcriptione, mctio* 
ncm nullam tacit,confecutiucfubju- 
gcnsinvcrfic. fi vcro , hsc vcrba, Si 
urlfnuiyAut duo , rel fUmfntrint literMi li' 
Cnit fif , pro igmrMtih» BtttM , frdfimUm . 
umMtfubfcriftionm fwmibiurfmmi Qni- 
hus vctbis, fupccior rcfoIutio/iiMtcio 
meo,manifcfte probacur,iilis iSiinqa6 
{ignificat Imperator* ccftamentum cu 
quinque tcftibus vafere,ecfi nullus ex 
cis fubfcriptioncni fuam intcrponac, 
il BuUus cx cis . fccibcrcfciat : quodfi 
fccibcre iiciac vous^ auc pktccs^eu, coik 



firripcib^eai fusvn incerponcrc iubcc: 
Porro (ubfcripcio ccftium •ncceliario 
prxiopponic prvccdcntcm ccftamcn- 
ci fcripcuram, cui rtiblcribatur . Clar 
ircigiturdocuit er.ir. tcftamcium 
ci^m mmori numcio,tcftium,quando 
in eo numeco vnus ,aut plures licera- ' 
ti fuifiiBnc , fine fctiptura toodlcum, 
^onvalerei inquic cbim in vfcrficnl. 
fioaL cufticorum tcftamcoca,fecun- 
dum modum ibi pr.Tdiclum otdma- 
U, lcgum fubtilitatc rcmota,firma, 
validaquc confiftcrc . Vndc lam cx ii- 
tcraillius tcxt.mihi,tam clarepcoba* 
f i , videcur , teftaineotum min&s fo« 
lenne , de quo ibi • fine Ccciptura 
tumnoDvalcre , quando aliqoisyanc 
aliqui ex tcftibus in loco rcpercis , 
fcribcre fcircnt , quam , ccontrario, 
ccftamcncum fine fcriptura fa<^um 
valcrc ,quandQ omncs, litcrarum cf- 
fent ignari: nam,ecfi fubfcripcio cef* 
cium ^ qnam omniiio' eii^ic Imperar. 
.vbivnus ,aUtplures »fcriberc fciant» 
ftbfque fcfipcuca teftamenti dari ne- 
qucar, vc diximus, dori verd pofsitce- 
ftamenti fcriptura abfquc ccftiu fub. 
fciiptionc, vt pacccivcram caincn pu- 
co in gcaciam communis icntcutix, 
ac teftamencifaoofe* U hancpactem 
fopenoris refolocionis, quia Impcrar. 
in d« vcrficul. fin autem , oOrmam ce- 
ftamenciprarfcribic, cum quioqucte- 
ftibusordinati ,neci!lius vllamfcri- 
pcuca cequinc , quam dcmum rcqui- 
ric in d. ver/ic. fi vcro , vbi v nus , auc 
ploresex ccftibus,fiierinc liccracu 
9 Quanrodeiode tn maceria » an cef- 
camcnciim , a ruftico ■ tore fafkomt 
faAo pofteA tcftatote , cioitacis inco- 
la & ciuc, adhuc in rufticana illafua 
folcnnicatc fuftincatur? & fuftineri, 
ccnuit Bald.in I.Cquis hasrcdom.circa 
mcd. C. de infticuc.& fubfticuc. quem 
le^toitnr laf> lo d.l*fihal.nunr.£-verfic; 
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mth extendei itifcM teilain.Rip.tQ l;uinfeq.uaien,quD<lac(tnet kd tefta 

nenti caofamiadfauQte perron«/o- 
l^itaces remttcuncur»fed magis pro« 
pteriprotum impericiam,& lefttual 

inopia,vc conflat cx d.l.fi. vnde ("acis^ 
* fupcrquc confulcij rufticis enc, ii laQ' 
diu vcacurpriuilcgiOf^uadiu fuo vcua 
tuc milices, quoruai,circa ccftamcuci 
caolam, freqQeiu m iurefauot & pri- 
ttllegmm eft>prxfcrtim, quia,vbi lufti 
tenuficimtatis idincola fadu9i.ia ca 
fconucrfacur,cc(rat ptiuilcgij caufarS: 
finica priuilegij caura.priuilcgium ip 
iuin fiuicur,iuxca i.Ticia.Sj.^ vfura.s. 
fi^dcieg.z. Ncc obdac rucio jjal. in d» 
. I.fiqiiislueredem,airereptis,qudd vbl 
^oalitas ad aUque aAum requiritut^ 
tnnqua caufaficndi,& non tanqus 
c(rcndicaufa,fufficic,qu6dqualicasil 
lajfcucaufaficdi, a principio a^uscx 
uiiirct»vc illcpcrmaiicac, ccfi illapo.. 
ftcadcficiac :nam in prafcnci.duplcx 
q^alftasr^qnititut , vt valeac mxniis 
ItMeiuie roftici teftafflccom,vna,qu6d 
fiac a ruftico . aitera qo6d in rure , 
hzc fccunda requirtcur per modfi cmt 
fjcficndi,dcbcc cnim tcftamcnrfi rnfe 
ficri.prior ver6» pcr modum caiife cf- 
lcndi,debct cnim cfTc ruRicus, qui ica 
t«(tecur,£ccuiQS|itafadum vaieac cc- 
ft80iootam.iotcadd.fi.CDm £ar.8e cft 
iriODi fcotentia ibfd£ de qua fup. pra;« 
tccqiiS^lDC» ai]foum',ex racionc qua df 
xinios: Anc eciam, vc alijs clarionbus 
terminis vcar,quibus, circa milicis te 
ftamcncum vucur Rtp.in d.q.4.nua)^ 
27.ad fi.cufcq.qualitas illa (quodtc** 
fliMor«(ic tofttco» rd^uiritur pet mo^ 
dnm eaufjepcffmandcisificut lu infole 
ni milttis ccftamchco .qiiahus iUay 
qu6d tcftator,(ic mtlcs,rcqtrtrjcnrpcr 
modumcauf^ pcrm:incntis,5e: liac ccf 
fancc caufa ccffac priuilcgium , iuxca 
d.i.Ticia. §.vfuras, qualicas vcr6illa, 
qa6dinrure tcftccur , requiricur pcr 
— qiiif9 prin.cipiacisjleal^litfr' 

P . J citf 



me.de peft.tn priuileg. vicim.yojuiu 

ii^jiuxlhc n.numcr. i6. curn iirquencii 
- Mcnch. de (ucccli. creaC. $.itiD0.}4. 
tetlic.(cxc6 amplia. 

Mihi vcro . in pcxfcnti quxftione^ 
dillin^iooc opus ciic > vidctur, aut e- 
niai.tufttcanus motitur in etnicace in 
tri anaomi dk incolacnsiaucpctt ao 
num clapfum,in prioio cafo ^ Baldi U 
.. alioruni fcntcnciam probo argumcco- 
icx.tii.l quod conftuutum. I.tcftamc- 
ra corum.l.quoii diC!tur,in pfin. ft^^.dc 
inilic.tcft.tv §.{cdha<acnus, inft.cod.^ 
tic.qiiibus ciadicur, teftamenta irali- 
ium,tn.caftrts,autiDexpediiionc,in» 
ra julnari &^ajpoft iioneftam h,'mU 
)iciaaufstoj)cn),itiCra annum dutaauit 
valcrc;ficcrgo K ramuslolcnnia ,ru- 
fticoru tcftamcnt.i , in propofila qu<^- 
ftinnc inrra annu valcbunc;ncc cnim 
conucoicns cr4t,.vc ccftamcntu , iure 
formtccencc fa^om « tcfta|orc poftel, 
cittC«aatincola.c>otcaci» cffedo,illic^ 
liifirfnaie.car/iuafi, co primu teftacor 
domieiliitm mucauic,ccftamcntuquo 
qoc mutarc, cogcrctur , fcd anni fpa- 
iium,c6modum ad idvidctur,& idcir 
c6, milicibus, militia mifsis datur, vc 
con(taccx d.i.tcftamcDtacorum , CB 
aiijs;quorumatgun>ento , d5 ccmcr^ 
nec incolifiiIci^,cttftici9 ciuiuc^ nouc 
incorcntibusjidecempuscoacedcturi 
Elapfo veroanno. iHornm tcftameta 
dcficcrCjCorundc iurmin argumcnto, 

* nicrit6rcfpondcbicur,c6craBal.& Sc 
quaccs. Eccnim rufticorum tcftamcn 
ta,fauorabilioraiiue n6func, qua mi 
itcoin^Dec maioribos, im6 nec anjoaU 

* Vospriuilcgfjspotiuntur:prarcerqaa^ 
«piad^Btftalias agticolcorum & lufti* 
coranvfauorcs & priuilcgta.plurima 
(InCjdc qao in l.z.tF.dc nundm. l.r.C. 
ne Tuftic.ad vll.obfcq.dcuoc.lib.ii.& 
] a c c pc r R ip.in d.cf aa.3.par.princ.dc 
scmcd.praetetuatijfpoicdtC.cyc nmJ^u 
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tis,(ic tf t in niilitis teftam2cO| pec eon iccjuiritQr io teftamehto, de quo agi«* 



dem modumreqiiicitartlla,qu6cl ce- 
ftctuc la caftris , auc iu expediclone:. 
Qtt6 fic,vc/i mileSjiurc milicari ccflc- 
tur in ca(lris,& domum ccucrfuiSfQon 
qutdcm a milicia midus, fcd adhuc ' 
n)ilcs,ibidcm np.onaiur,noo irncecur 
ceftamcDCum,quia,ncnape, qualicasU 
Ja,qudd ceftecur in caftnt , requir itof 
pcr modum caufx ficndi, vt vtar Bal« 
di terminis,rcu(vc alijs vcar; pcr mo< 
duni cciuCx principiantisrccflTantc vc- 
roqualitace rcquincapcr modii cau- 
fx hcnditpr' icipiantis, fcu habilican- 
cisjnon ccdzt difpoiicao, vc cradic Bal. 
in d.Ufi quls h^edemt l^o].in cleia« 
a.de reroripCdiam.i4<8e ex illia» Kif* 
vbiproxinie. 

£x qua racione infertur,qu6d cefta 
mencum ru(lici,qui moriturinciuica 
tc,in qua,non vt incoia> fcd vc aduc- 
na » ettam ylcra annum , moram tra- 
xic»ficmiimniiiilomm6s valcbic,quia 
qoalitas iUa caufz principiancis , fea 
.fiendi, videlicet , qu6d ceftamcDtnm 
rure fieret , excicic a principio : quod 
fufficic , vc di6^um e(V : qualitas vero 
caurc pcrmanentis,reu cUeodi, videv 
cct,quod rufticus e(rcc>fcmpcr perma 
£c in eo,qui, ccfi in ciuicace diu verG^» 
ietttf ,non umcn 6 rnre domtcilituol 
cranftulit. 

Econcratib ver6, ceftamentu iliius; 
qait dcrelidla ruf^icicate,iocola ciui-« 
caci) faftus efl: , vlcraannum irricabi' 
tur , Gcut dicicur Id ceftamenco mili- 
tis,a militiamiisiyceftaiicc^videliccc, 
qualitate per mbdnm^ cauf^ pcrina-t 
nentis,feu c(rcndi,requi(Ica: yndciam 
apparcbitjipfam Baldi! racionem,coii 
ttaipfiusrcncentiam in propbiicoca- 
. fu rccorqueri,camquc,qua Jncopro- 
bamus, cx hac,Sc aiijsfupcadidis vc- 
riorcm vidcri. 
10 £c luBc quidem ica de iure commti 
ni conftanc, quo, duplcx tlUiqQaliias 



tur: Cf ter&m,ciiim de anciquo iutc im 
ftro rcgio, ad teftan*cnti valorcm od 
rcquifcrcturqualitas illa.quod tcQa- 
tor,rufticustirct,qux cft qualicascau 
Taf pcrmancncis ,fcu cflcndi , vtdixi- 
mus.fcd foluin quaiitas ilia, quod in 
hire fieret , vd aliis in loco cariL po» 
puli,qua!eftqoalitaf caufx princi^ia 
tis,fcu ficodi,videcurdicendiimiqu6d 
ecfi qualitas ifta,qu^ k ptiocipio cxci* 
cit,poftca ccirarcc, non ideo magis cef 
farcttcftamcnti va]of,acptoindc,Bal 
di« U Scquaciumfcntenciam ,Caltcm 
in boc rezno,fo.re teiiehdam in codl* 
ieillo tclbui ceftiBns faAd.in tpfecac 
Ordio.dJii>.4.ticul.86« §. penulcim. 
Cui taa)cn acqoiefccrenoo jNiflua , 
cu vidcam, lcgcm, vlcimxyoluocacis 
fauorc, inopi2 tcft^iurri fuccurrcrc vo- 
luilTc, vnde,corumdem poftca copia, 
diucius,& abundcfubfifteoce, ceiTac 
inenrslejgis,nullaquerattd poftnlat,vC 
cius,qui habaitceiu^ttncaltaieiii 
folciinice^ di(poiiendi,valcac iofolc- 
nis voluncas, quaHiamdiu difpoiica 
inloco, quo talisfacultasoon fuper- 
e(lcc,ciim fi ad hoc vfquc tcmpustfa' 
uoc ille procrahcrccur, dcfunctoru vo 
iuotaces fiepe coocurbarec,comaiict£ 
dsqoe fiiffitatis occafio magoa pc«- 
bcretor:quocu s enim qailqMie eft« qal 
aliquandiu in rurc,aQt pago rftftico 
nonfuiirct?ficquc omnium fcrc fupre 
voluntatcs,tribus tcftibus,cu ma- 
gno faliicacis pcticulo probaccntur, 
quod.nec ius ncc ratio poftulac , vc- 
rius igicor,& tatiaacftin cafu propo- 
lito,nec teftamcncam, iore vegv» aiiil 
qnoinfpcAo, nec codictllos, ex no- 
Uo iure,antca fa^os cum tribusccfti* 
bQs,valcre,ccftancc , vidcliccc ,qua- 
Jiuceilla,alege,rcquirua pro caufa 
fidali prioilcgij,qua?in prxlcnciicx ip 
£us lcgis mcnte ac rationc,vcl eric ha 
booda pro qualitacc, a lcgc , cequifica 

per 
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Stcund. 

pcr modiim caufo: permancDtis , feu 
eHcnditVclyG accipieoda fic pcr modu 
'ciuCK piincipiibMs/eufiendi>rtrpon 
dectpoteric , dmc demam dtfpoiicio- 
oiricefi&aBOoii bbftarc iftiiis quaU^ 
tAti»C6ikinc>nem,quado aAuSiC&qu6 
jpfa concurric, iii ipfo concurfus ccm 
pore pcrficicur,&: coiifirmacur.quodj 
dc cc(Umcnci),&: codiciUisdici, nun 
poic(l,qui noD^nin ccIUcorc mortuo» 
confiriDanCttr. ■ - ■ 
[ Qaa rattone idem toriscrk, ^tad^ 
quidaliud velicRip.iD d.qu^«4»niii 
i^. ciioi fcquenclbus fccucus Corm 
confi. S3-in hac,col:fin.!ib.4.&: cos re 
fcrcns &£ fcqucns Bocr.decif.tz8.nu« 
12.. in pcinc.circa tcftamencum ,cemH 
j^oce p«ftifero fadiim cepori poftea^ 
lanicace^Dei clemehtiaiTeftiilibUf eK' 
fi;CeiUtor,locump€ftileotixJeziuic,vc 
fcouic Chrif^oph. Porcin §.piane,Dtt 
iricr. ii.inftjc.de teftara.milit.Cuiad»- 
ftipulatur icnccncia Pauliin 1. nutri'> 
tonbus.nun) 4.ID hn. C.commun. de 
rucccrsion.crade n 1 1 s ,t efta mcn cu m pc 
regcini e^ndicnm in pcregrifl4Cioflie 
cu minori nttmero.ceftium , valcM» £ 
niociacur in loco vbi bofpicacur, SC 
ftacur,fccus fi fuperuiuac,&: aiibi mcr- 
riacur) quiatunc, inquir, ccdac caufa 
priuilegij. Exquo inccliigitur Pauli 
lcntcncia,eirc, vt tcftamcntii vircsa- 
miccic, fi pe;egrinus d6muA'rcpccacV 
yclalibifinica pcrcgtioattonemoMA . 
(ar:ni fi durantc ilia mcriacur,quati- 
^ishon in loco vbi condidic ccftamS 
tumjfcd alibi, fiiftincbicur ccftamco- 
tum , cum adhuc caufa priuilegij du» 
rec,ncpc,pcreg[inatio ipfa,cuiu$ cau- 
ia,p[iuiiegium ceftandr infolenoicer 
^ijompccic pcrcgrinis,(ccun«lt^m PaaL' 
<ttimcricottb^piim.4.petf Aodkilii 
■podtam, vbi.Atfgel;oo.i. coacni gla.' 
ibitCCQnic,peregrioum , cum duobus 
•tc(libu$poffcccftari,quari Dci mili- 
iem|feqaicai^ ^.dc pcfto^cuciiipp- 



cialc.i.vltimar'volunt.num.4. vcrfici 
Tetcio inducunc . Qu.od ego Camca 
noil adiilittecem prSfekeirqo&oi in Cft« 
foseatas mbmioi in ^.^cxoBdeiite ^ til 
alijs gloflam rcquoc. 
Ki '.- Qu{ricttrcicindeprincipaHccr,iqur 
nam^quoadprxfcns inftitucu , dican- 
tur ruftici^^: Batt.in l.conficiuntur.$l 
codicilli,num.5.vcrfi<;.qu2ro, qut di- 
cancurruftici.ft.dc iar. codiciil. dcfi- 
nivic^ais omhlBs rufticos 4)ici^i|ili tu^ 
' bicanc extri iiBntos ciuiiacU , vel ca^ 
ftcispcr 1.1. C hc riifti&JUi vll.bbfcql 
deuoc. lib.ii. & idcm qtioad propofi« 
tum' intcUigic Bart. dcijs qui habicac 
incaftris comicatusnon infignibus^ 
fedin quibusjhominum copu nocft, 
^uoni&inhisprocedic difpoficic^tex. 
an d«l.fiii. vbi iequuocar communuefe 
^oftores, ceftc Rip. in d.crad.5.parc^ 
pnncip.dcremed.prxferuac. Cemed* 
4>;num.i84. id incclligenccsctiamiif 
nobilibus quiconcinuo, vcl maiori 
anni patce habicanc in viUu,coruni 
tumque ccftamenca gaudcbuiic priui 
kgiodidq i.fin. H cooftac ex tliiyn« 
ibidem, AngeI.Paul.Corii.lc ia£ou« 
i.cradic Tiraq.de nobii^ci. num.54« 
diccns poft alids, priiiilcgijs ruftico* 
rum gaudcrc nobtlcm , qui, lus habl- 
tac,oec camen idcirco Dobilicatis iu- 
faamiccerc;fi6 ^^llam, accommuocm 
ftaRMiKuuii tefticnt Meo^hacJdcrfuc- 
lBcflIcc6ailiii^|4^i24id.5i-. '9t cx iUo 
«CraHin d.§.ceftamehcum ^quzft. 54. 
iiaoi7.8c Barcquidcm ih d.$.codictl 
li.loquiiur in his qui habicanc cxcra 
rouros,alij vcrom d.l.final. in .ijs qui 
babicanc in rurcjcundorum camcca- 
4em mcQS 9c r^folucio eft,& ca quidc 
vOTa,fiboii0accipiAcar (enra»nec 
nim credeiulum cft, Barcolum exiftt- * 
iOftfiei^mi^s quocquoc habicancex«> 
tia mutos,pro rufticis forc habcndos, 
tedpocius, eos , qui in contincntibus 
Mficij«-babiuMC«pco6^upfius , sc 



ctuiratistncolisUiit cialbnstc&an ctfi 
CHiftrunvoppidiim , & ciuicas, id pro- 
prie finc ,quod muroturn ambitu ter'^ 
roioatur , luxra cap. ciuit j.s.dc lent. 
cxcoainiun.hb.C. l.vrbi^appcUatioJ. 
Hi AIpheBtts«fl'.de vcrbor« ligniS&^la- . 
. uorein caiaen €s, meoce profercntts ' 
acctpniiijLmcerprctacioneiD^vt in 
• fi cii icns , tfi tr.idit Alciac* in d.l.vr* 
bis aj^pclJatio.circa princip.idquc po 
tihnniim cric diccniium, vbi cocincn 
tia vrbis a:dificia,bonapacspopuii oc 
CDparec,vc accid*.t in ctuitace ifta«cur 
ius popiilui baJbiicant extra aiatosiCi* 
uitati contigtt'os«nobiliam«0uliomai 
citiiiim ampbflft alilficfficctec ciut- 
tatcm . 

Qjiarc.noftrorum rcfolutiocritin 
cclhgcnda in i>s « qui babitant cxtra 
muros , non taoicn in cootiacncibus 
zdificijs.nec in fubarbijs ipns,ciuica^ 
propinc^uis* S6d,ctli k doicate Joti# 
g0 vicani difteoc « occinceger nume* 
xostelliiim jn eorum vico pofsit io* 
neniri > (upplcri tamcn facilc pofsiti 
vicinocoinicatu.cric inccgcc adhibea 

. dus cx uicnccJc^is. - . 

. . Vicioia.auc£in iuce. ^Dolbribns» 
vari^varijs cefpeftlMis iDceUigitoi!» 
Cc gldflaio c.&Iicis.§ pcscleotifvefbo 
vicinaru,d« psen.lib.^. dicit , quxfinc 
loca vicinayiudicisSl^bitriorciinquiy 
idctft tradit Bart.poft lacob. dc Arcc. 
lo 1.4 §*(itam vicinum,nuincr.i.fF.de 
damn.iofc^ccadic BaJ.in 1.(1 victnisv 
sn 6.C.de oup&Corn.ccafi.&9.inpf# 
leiiti coofolcacione,ver(i& Hiicamen 
nonobftantibus» tib.). rcquunCttC|ili| 
relati a Felio. in cap.quoidam , nu.i. 
dc pixrumption.vbi in nura.^.obitcr 
cangic 1 quid dicatur clTc iuxta quidj 
}H'opct&^ proculi&; rcwocum.Bal.UQ )» 
iucis ignorancianii C c|iti.«dcniAUa4 
bon.poiT pof.ad hoc vc nattJlieres,8C.ri| 
fttcj,igDpraoKiaiviiffXCttrari n6 pof^ 

finc prop.ca; peciOBWMiiiiUpjPP tici^ 



vicinicatcm,fnquit.qu6d {icnt muiie- 
rcs,2d ruftici v.iiiurc ad (y luam proli- 
gnis,ft: ad ciuit.itcii» pro ;nciijgccijs, 
ica dcbcnt irc pro crnilh js , quiahoc 
non clb multtiin difiiciic prcpcec ioci 
vicioicacem • £c qoia difpoiicio d.1*& 
Cdeccftameoc. noB babec locamin 
caftrisJc. villis ciuicacom , io quibus 
eftcopia pcritorum*vt probat ccr. iu- 
(ka gloffa ibi vcrbc,!cgc$,hoc inccJii- 
git Arctin.ibi num.i.quando vill9,&: 
caftra,vicina fuoc ciuicaci, f^quoad 
boCtCUffi locum,viciRumdici,arbicra 
tar,^ quopotcft quiSain ciaicacomae 
4Bedece,& eadem die»ab ca,in cundem 
neoidere.Hxcautcm vicinitas cdp» 
rtcorum loco .Cvt bocobiccr adnotc- 
musjiurc rc^io pro codicillis at:eii- 
dcoda no cric, quia vc habcac iocum, 
vcl nonjpriuilcgium dc quoagicur io 

Orte.d.ticuU6. §.penalcim. viciaia 
ciuilatift in qua, pericorum copia vi- * 
gec*|lf>n c6ildcr:itur, inioacc pcritia* 
ruf^icicafuc in ipfo ccftarorcquidqua 
ad rcm facic, vt coftat cx fupradiftis. 
Alibi vero circa poflcfsionis accuifi- 
tioncm» vicA0UA£c cx oculoruni pro- 
fpe«C)^ijiiudicacid6 Arecin.io liquod 
iDeo»(iLveDdicorenuouaier.t7. Cde 
aoqaif^poiCBact. auccm in 1. ritentaf 
ff.d6aquapluu.arccnd.es profefl^Cc 
magiftrahccr loquiturin viciniapcr- 
■ /bnarum , 5:,carum viciniam cfl"c,do- 
coc,vfqueadlocuin,in quo,vox horni» 
nis acclamancis cxaudin poicft, vt ia 
J.i.|ke0dem aotem te^o , & in §. 
^ucnci,qui inci^);c,pQiaifle.<F. de So- 
.iiatufc.$^laQ. 

Nec hic cxpccVanda cft acclama- 
ciohominis vocahfsimi, qu,iHs erac 
in cxcrcitu Pcrfarum apud Dariom 
rcgeui iCgypcius quidam. omniura 
J>omiAMJBnvocaIiftimus,coius,io Mel 
p.oQw£oe oiemiak.HerOdocns Hali- 
camancus : tc iii^QriirfiAnim excrcioi 
apntf iXcoianos-i .vniis ^ diiiiibRf ao- 
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nosnine Stcncor7eufus tacus vocis fo» 
nitus fuiflc pcrhibctur, quaDtus,aIio- 
lum quinquagmta, vtfctibit Homcr. 
lib.$.lliad.iiritcrgoexpcdada vcx ac 
^ clAtnantisUiet alca»nec baila, vc fiarc. 
' loquicur, fed tbfniiiuDis,&^ctmdiiiii 
AatiMalem & conimiineiiimiporuAii 
curfum : & Bartoli doAnnam reqirio 
• lur Lif.in l.final. nu.i, C.dc his, quib. 
vc indign.vbi cciamidem BmAicxi 
fl£ Corn. puincr.i. 

Se^undum quam diffinicionc, exif- 
itmoaccI^lcbdjiiA fbre victniiiquoad 
praffenf inftitutuin, (I enim nifticano 
fcftacort finc* in monca^iis vicihl iuxca. 
prz-dic^am vicinicatis cxplicacion^^ 
in quibiis folcnnis tcfliuni numcrus 
pofsK habcri.ctliciufdc pagi nonfinc 
. cornpa^ani, ernnt omncs adhibcndi» 
cun) non difficUe di , eos conuocarey 
qniab oftib d^iiiiis!teftat6ris,voceii<i 
jDinisincla'm4n^9 vocari poftunt: la- . 
ciorem vcf6vfciiiiim t pro przfenci 
articulonon requiro , quonia necid 
verba Icgis, ncc a^us natura expoftu- 
lant, proindrqucfx Icgis mcntc/iufti 
voce clamatis in dcfcrto.cotctus cro.' 

Ex prxdidtis apparet,eos qui oppi- 
dum inco]entes,nira colttoc^rufticorfi 
■ numeronon fote ccfcndosquoadpri^ 
utlegtum diCtx U final.tametfi in rnre' 
spfo ccllencur, & inoriancur,quia noa 
riiricolisi fcdruris incolis priuilcgiu 
datum cft in d.l.final. fccus cric dc iu- 
rc regio Poctugallix noftcxin codicil 
]is,quia non perfooc » fod foci' dunta- 
xaf ]otuitti,8e rattone»dattiitf eft ptiiii- 
legtum in Ord.d.titul. 86.|.ptnult.vc 
fu^ra difttuhfiiic. 

An aucem tcftamcntum.quodficiii 
mari,dicatur,efire in rurc faftum,tcti- 
-gic Bald.ind.l.final.circa fin.&cremic- 
fic ad nocata in c. Vbi pcriculum,de 
•ckft.1ib.^«lDraim$<ifef|^biifionem col» 
ex nbiatis ibidem alKsgat ].* 
conficiantnf >in .$^Godici)]i , ▼ecfioil/ 



quidehim .ff. de lur.codicil.que ccxt. 
dum Ba!d.allcg.at, fcncirc viiiciar, SC 
bcncquidcm,cumqui c(i in mari.icf— 
carinoh poile pnuilcgio rufticofum, 
tametfl illic,eandeintcftjum pcnurii 
patiatuf i^uamfu(tii:usi in rurc. qcu 
inpczallcgacd vcfficulo hoo pitciiitt- 
titur,mihiks folehnicer ceftafi ob j^tje^ 
fentcm adhibcndoru tcftium pcnUria. 
1_ Nccobftac,qu6d aliquandoj fadlmn 
' in riiari , perinde ccnfctur ac fadhun 
in agto ciuicacis : pcr quam locns ilie 
paris difti:lngitur,V t colligituf et no<^ 
catis in d.'c.'VDi iictiou4u«§.potr^quQ«» 
tiiam Hoc cft incelligcddum , qtioad 
aiia qux craduncur ibidcm, videlicet,' 
^uoadcaufam territorij*, & iunfdic- 
flonis,quatcnus namque marc,per ci-^ 
uicacem diftrmgitur , ipfius ciuicatis 
terrttorium; feii diftri^us cenfcbicur, 
vt tradit glofia in d^$.porf 6,verb. tec- 
. Htorio,& i])i loan.Mbn.& loan.Andi 
& Doniin. deSand.G6min. nu i. in- 
felligens id in maceriafauorabili , in 
pocnali ver6,fcnticns,appeIlatione ccc . 
ritonj, marc non c6prchcndj,e£ vtro- 
^ue loan.ibidc cicaco,BaId.ui l.i.coi. 
L veffic. at notsi qi^dd qiit eft tn mari/ 
C.dc fchcec.ex peric.fccic.tradic Bdrt^' 
ikl vnic. in fin.inff. dc cl jfsic.li(k.it. . 
^ diccns,qu6d,ficuc poteft ludcx puniro 
dclinqucnte in fuo ccrrjiorio , ita ctia 
delinqucntcm in mari adjacentcciui- 
-taci, veIproumcia:,in qua,iunfdi(ttio- , 
< ^Shabet ,Hipj^olyf.*ifli re(»ecit.l.fihafl, 
nttm.i8o.iF.doiotifiidmo.iiifdic^Btirc.* 
,ver6 in trad.dciiifuIaVveffic..nullius 
cnim eiTc credictif ,nb.i.Vfqui ad cen- 
tum itiilliaria intclligit,iurif lichcnc 
• hanc,in roari compcrctc, inquocon- 
cradicit Angcl.in l.Infuiar.C Jc ludic. 
vbi ciuicacis iurifdi£«ionem, eciam ad 
lemotas inafis partes extedic;vc fem*. 
per iuriiTdiftioni illtus fubl jciatur,quc 
propinquior fic : de quo pcr Carpol.ia 
: 6aft^deiieniitut.ruftic.pt«d.ca^.ybi^ 



Digitized by Google 



14 




9pt dc marfi ex lMm.iiI eiiiii feqiien- . 

nbus,^ dcDicjur , non foiikm' raiioDe 
iielidj , vel quafi , fcd cciam conrrac- 
tus, vcl qiia(i, illius cffc lurifdidionc, 
U iiTi\<ii im , cui propinquior fit ill» 
niai is particula, in qua ncgociun) gcf- 
ttt^iYeft, iWius , inquam , qui habcc in 
lerra propinqaiori imperium »fcuiu- 
rifdi(^ione,con€ladit Ai)gcl.in l.faiiC4> 
nnmer.^vfr.ctc injur. 

• Q^iod vcrolptdat adtcftamcii ac- 
tHoijdc quo agiinus , dilpar conditio 
cft cius qui tcftatuj in.mati , ac cms. 
qui mtilre ,vtconftac ex fupiadijftis,! 
difparque ratiocflic poteft ,quoniaiiit 
C4 > qui rulliqaoi vitam agic , non fio 
iMipiicandum ctat , quodde rcbus pofl: 
Jporccm.mciuitacc non difpoduirct, 
iicut ci,quinauigac,qu6d nncc fufccp- 
sam«tttfga(ioncm , inciuitatc tcfta- 
HMtttttni rice non feciffet, vrin alio . 
>ropo(ito cofidcrat Cotn. yi d. l.finAU 
n u npcr .1 . P ra: tcrquam,qtt6d etfi xqua,* 
Jis ratio cilcc in vtroquc . noD tamea 

*ilA'°^ <--flc,priuilcgij& cor- 

*^ionis maictia patcrccur,(ecundum 
.Viilgaresiraditioncs, dc quibus pcr 
^lo l. &aJios in Attth. quasaaioocs, 

A ^""^ '''"'-^*^ SacroCEccIeC J 
Q^id ver6 dc tcftattento fadolH 

gationc cxortaiammatis tepcf- , 
C6m pciiculo naufragi.rinfeViiis 
juarcaparcwadcmus. S^"""""* 

^t^lcZt^ P««« nauig^tcs, 

ftibui.^J fiVr^r"'*" fi^^"cumtribus 
rti: «Is. '? '^'^ » & loco de: 



co: eeen<k>. , . * ^ oco de- 
:o rJ.r.,...**»"*«» codicillum ficri m 



— »»urncrus f^^iU j, » ^uo, Jnicgcr 




J 



qood circa tcfta ni c ra ,ani iqua Qtd. 
aque caueb.nrur,Tcfop.diximus. 

Kccobftnb c, qiii d !r>arc non c(l 
locus alicuius haoit.inLis p{ pu!i , hc- 
quentis , auc intrcqucrtis , ncc aa id 
aptusoatus , vnde non vidctur ,dc co 
ldqatOtd.ind.ticul.8tf.$.pcnulc. Ibi, . 
* L^am i* tSBpt^mu femu^o , quoniam 
ctfi pcopofico matis nauigationis 
loco>vcrba hxcnon cciiucnirtic,bcnc 
t.imcn rtiarc racicne lcgis ccniprchc- 
dicur, quamantic.ua Ord.cxprcilctJC 
d.tKuJ.y^.-^final. t5i,Por qtiamo m u In- 
g^rtshinmgu. quibtis ,oihil proprius, 
quam loca deurta, figni^cuBk^ de« 
feru qnidcBi hominum conucrfacio- 
Bc, tt)de,tamecfimaiv.pi(cibttsaban* 
dcc, hommun\ caufa crcatis naui- 
^atioDis vlum pt^cbcat hominibus,hc» 
minumcamcnconnerfatuxic&cuitU' 
cadelectifsimfumeffc locum.ncc adid 
nptttmnacd ,«onambigicur : Quo fir, 
vcquiin mart teftatur. in loco defer- 
to tcftctur^proindeqoefecundttm vcc- 
balcgis, cribus tcftibus,fi lcgitimuc 
alias numcrus.fuppicri non poiTcr, lc- 
gitimc tcftari pctcrat,cxanciquaOtd. 
qu^ ad codicillos noua legum cdpila» 
tionctraosiacafuic 

Quod &ipfam efiicacicomprobo 
racionc, quonia,n isqui oauigat,oail^ 
fragio fafto,falutcm*,amiflx nauista*- 
bulaquirat, & ca vc^us, ad dcfcrcam 
ipfius mans infulam dcfcratur, ncmo'" 
dubitabit,quin naufragos iftc, in loco 
illo defetco & inhabitabili .coram tri- 
bustclbbos,qttibus;eadem forsfcrtc 
concigifict, auc qui cafit tbi aU«d^ iit. 
nenti fuificnt . pofli:c lcgitim* cefta- 
mcncum,.cx OrcLantiqua . & codiciU t 
Jum, cx noua faccrc , iuxca Ijtcralcni, 
& mcntalcmdifponcioncm lcgis iu d. 
§.fioal.tjtuI.76.inauciqua, 3c d § pc- 
nttlctit.8tf. in nona Ord.Quotl iguur 
AaictiGceditorJnlococttto, iam cd- 
Jocaco. cttreidcm^pcr yadM ia€Uto, 

ybi 
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Tbi iinuus viixdircrimeiifefttrar, U 
^p^cat rai i nafitcs iti gurgicc vafto^ 

conctllurn non mtclligctur rridicu- 
luni fanc vidcrccur , Sc inhumanum* 
honiknctn, in notilsimo mortis pcri' 
. culocafticucum,dumtabuIa: adbftcs^ 
ad dcfertam inraIamco]icendit,noa 
polTe de te fua difponere coram tribus 
illiijcoram quibits poflet,fiiilulacrpe« 
dc opcatani uccigiAct arendra. 

Cum igicur in pfxmifTo cafu , hoc 
fit athrmaiuium , ncc id aliaratioiic 
dcbcac autporxicatntmati^ quac]uia 
iolucis trabibus pcrmcdiu niarc vec- 
(uc , in loco folitario effe apparec , ad 
ccftibus carens« non n^ d cdpa&o na- 
utgiio vchatdt,eodcm mododifponero 
poccrir, qui in eodcm loco,& cum ea- 
dem tcftmni pcnuriacxiftit ? V.cique 
potcric } atcjuc ita , paulacim c6 iant 
ocucncum, appatcbic, vc.naafragorii 
argumenco,codicillos inntoifiiaos, 
cum ctibus ceftibns^ quSdo ploresnon 
adfintt valere,conftec*, cx lurc rcgio^ 
. Supra di&a vcro de ccftamcnto ia 
mari ta6k) , vc noh valcac, nifi cu (o- 
lconi numcro ceftium, ccH fcptcm ccf« 
tcs in nauigauoocipU mmimc inuca- 
ci fuerinc, iimitarS in ruftitoilaQi^i» 
te, quia tuoCtAc pecfoiiaB,tt locl qoali- 
tas/qua: duo,iurccommuoi actedun- 
turifl d.l.final.>id6 omniaolus pof- 
tuUrentjlquod lurc rcgioanciquo, lo- 
ci cancusi» quaiitas poftuIaNax in d. §. 
final. ad tcftamenct, &C codiciUorum^ 
in quious iu5illudpcrmanec,validica^ * 
tcm.Ncc in ctintrariilm facit» roftici^' ' 
cunc temporis noo teftati io loco , in 
quo raftica^tur,quia,ad hoc vt ruftico* 
ru iuteteftari pofsit, duplex illa qua- 
litas tanium rcquiriturin d.l.final.vi- 
dclictt.quod cufticus fic , & locustcf- 
cauKnti ,calis,m quo , rcptemceftcft 
non liuieniaiuuc ,vnde firufticnseft,* 
leftetur in loco calt, amplins rcqui^ 
rciiduolkafipbis, non eft,qQialexanl« 



plius non reqoirtti er» fi ad legts tatio- 
• Aetn.fiuecirca'per(onc,fioecircalocl 

qualicacem,accendamus, ;rqya f bique 
cft. Atque ica i^parec, niliil inccrcirc,' 
an rufticus , in proprio , .nn in .ilicno, 
ciuldcm qualuacis comitatu tcftctur, 

^ pro vtili, dic^a; lcgis finideclaraciooe, 
Scd fieuidbiic eric d.l;filial.amplio- 
iri incerprecacionc cxplicanda.vcfciii* 
cccproce^HaCjecri rufttcnsvniu^comi- 
tatus, in quo ,quia propccr villanorii 
frequcnciam, ptiuilcgip vci non pof- 
fcc , in alio , U eciara ajicni Certitonj 
co nutatu ccftarecur , in quo , priuilc- • 
giom , fibi loGom vendtcarer » & hic . • 
enim appirercc , rofticom efie qui tef- 
taco*r io loco ,fcptem tefttbosnQil 
idoneo, tcftari : qux duo dunc^xac rc- 
quiruntur« ncc quid amplius , in d. h 
final. fiuc vcrbaeiusiprxrctctm in vcr- 
iiicui.final.fiuemantem atcendamus. 
io Acccdicincpnfi:rmaeionem,B4rto4 

* li, & communis craditio iti I. CunQ;ot 
popalos,fop. titul.t. videlicec,foren« 
lein pofte ceftari fecundu m folcnnica- ' 
tes loci in quo verfacur : vnde , rufti^ 

* cus vniuscomitacus, inatio ruftico^ 
rum comicacu forcfis, fccundum ciuf> 

. dem'fi»le9nitatesteibripoccrit,iuxca 
praBdiftaBatt.& c(iroonem fcnteneiii< ' 
Nec verderit lncclligendu,cx eade 
communi fcnccntia infetci,po(Tc qoe- 
libct forcnfem,apud tufticos comora- 
Cum,fccundiim eprum cofuctKdincm 
fi^ folcnnitates teftart; id enim re^c 
procedecec,fi pnutlc^ium illodiminaf 
lolennitdr tteftandi in rufticorom eo* 
mtcacu.n^n eifec ad rufticotum per^' 

* fonascoardatu :cutn^er6 ad eorudi 
perfonas coar^t.uum apjjarcatjforenr 
iiseo vti non poccric , vipnte , qucui 
ipfa lcgis bc priuilcgij vetbacxcludut, . 
vc tradic Barc. in d.hfinal. nuroer.j. sc 
inproprijs termims, ita refp6odicid£ 
Barcin d.i.CundospopoIos,nuin.i4; 

fi vetd fbfenfis^idem U rofticus fic,tuec * 
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€\\)h. in illius pcrlona concurnt cjiia- 
lirns ilia rufticitritis , quam lcx rcqui- 
ric,vidLtiy,*4Uo<ilcciindum rufticorii 
})i fuilcnium, in ooraiif comicacu pof* 
tic ccftari, fic Umicau BarcoH fcntecia 
10 ci.l.Cttodos populos^Dum^ »4.& 
iHpi^lancc ciufilcm Bart. 5^ cotnmuni 
tradiricnc de qua pcc lalcin.ihidcm in 
lvft.nu.4o.&: in rcpccic.nu.8i. cumfc- 
quciictjp.vidclicvt, (^uod forcliS pofsic 
ccftari fccuDdbiDConfttecudine 9c fta* 
tuCumloci inquocxiftic : quodcciam.. 
traduQc Dc^orcs in 1. (i non fpeciali, 
C dc ccftaiD.SL Hippolyr. in rcpctit.l. 
tiu.ti.dc iiiri(d. omn. iudtc.c& numcr. 
84.ciim iequcntibus. 

. Vc vcro taeptam iliam iiauigatio- 
nem profcqoamur»& iam, vCinam b*'' 
n.c,ab(o|uamus • apparet ex prcdidis^ 
cufticum nattigantem,eciam iuxci^ ius 
c&mune, in tcrminis prop^ficae quzf- 
tionis polTc ccftari fccundbm pnuilc- ^ 
gium didx j.fiiial. 
[ Rufticum vcro hic,nauta$ 8c nau» 
clcros non inccliigo , camctd cx pacce 
^ftico naci finc,ntfticitatem namqQ^ 
fn propoilco,non origine^fciivtcf con« 
itcrrationcfpfifxamus: vndcjBz natas& 
pauc nobtii.n rushabitct,ru(licorum 
'nmncro in prijfcnci crtt ccfcnduSjiux- 
ta communcm (cnccnciam.de qua fu- 
pra, quanuis alias, oacus i patrc nobi- 
1i,nobilis iic , v( tradic BaldUft l.6nak 
C.de-frtVi,.fugic. Gomd^iaU79' Taur« 
iiuni.6.& latifstm^TiraqJn crad. de 
nobiltcc.i ^.fcrc pcr cctum : & natus i 
plcbco,plcbcius : adco vt fi pater, plc- 
bcrjs,&: tgnobiiis fic, matcr vcr6 no- 
bilis » iilius , ignobilts mancac , quia 
quoad hoc , pacrts condicicnem fciD« 
jser lequitur . vt perBald.in dJ.fioal^ 
• Gomc(.d. num.(>. pluribus de motc 
addudis Tiraq. in d.trad.c.i8.ex nn. 
10. cum fcqucncib. diximus m iclcft. 
j. Ticia: . fi non nupfcric , i. pact.ff*dc 
€ondicionibus,^.demQ&ftrac. ' i' 



ofann,Eccle/, 

lguurnauc3?,3: a^ijnsuig.mtcs, qui 
non fiint riuuci,non poiciuuB|in mari • • 
tcftari p'ciuilcg:o ditXxi.&a^}, iute:c6* 
.mvoi infpedo^: pocenint verodc.lnre ^ • 
ooftco ttgiocodictllos faceccqnoiu- " 
re cciam alicnigen^ vti pocerut^qoan'; 
diu nauigant in mari, pcr luuus rcgni 
ciuicaccs diflridio , tanqu.im liforcn- 
fcs.in tcrricorio noftro, fccudum nof-, 
tras icgcs tcftarcaturjiuxta nocata pcc 
gloff, tc alios in d: c. vbi pericttluffl.$. 
porr6,da eled,lib.6.. 

Sed an hoftri cciam extra diftri£^u, 
codc lurc vti pofsinc { rcfpondco quoi 
(icquoniam ca , qux funt vcluiuaiia: 
iunididioni$,criamcxcra rcrricoriuui 
ftatucnctStpoli'unc,in iubdicos cxcccc- 
ri,vc crad it g1ofll&.in d»l.finaU£4e io- • 
rifdi4.omn.iodic. 6c ibidcm ccimoB.tt- 
nitcr Doftorcs , fic limicances rcgula . 
ilhus cdxc. ybi laf.n«u^ adducic Hof- * 
. ticnfisfcnccntiam in fumma, titul.dc 
pa:nitcnt.& rcmirsion.^.cuiconhtcn- 
dum,vciilcul. dt nuuquidcxtra ccrti- 
torium,diccncis,poirc faccrdocem par 
f oqhiali exiftencem extrHcrritorium 
* fii«paroclux,parochianumfuumvbi- 
cunqoe cdficcri,& abfolucic.cu hoc fic 
volutarix lurfidi^lionis : rcpctit Hip- 
polyt.tn rcpcr, di6tx 1. fiual. nu.n.qui 
tamcn in nu.{cqucnti,prqdi^tara liiui- 
tationcm noii indiftiu^^t appicbac. 
Qi^od autem de cerricorio dicicur,}de « 
& circi diftriftom.eft intelUgendum 
. cx eadem rationc, caniccfi incer CcnJ&t» 
Tcranc diftri^lus, & tcrritoriuoi ,quia 
diftri^ius.lacius exccnditur, vt cotillac 
ex Angel.ia d.l.final. nu.5. circn med. 
& Iacobin.dcranclo Gcotg.ibidcm ia 
. a.left.nti.a.Fraocifc.d« At^c.conf.77. 
iocip. Ec ratlo fi;ribeadi,itumcr. i.&c 4. 
Cbanao.in cofuciud. Burg. rubr.i»§.t. 
io gIo(ra,ou tcrricoirQ,nuat.f.cum fc- 
qucncibcs. Porr^S, rjuodordinatiotcf- 
ramcnti, volorcanq lunfuicliohisfic, 
c6ftat:quoni4voUuatia:iuiifdifticnLs 
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eafant, qu«'pArttMiemine cogcoip 
Itocerepoflbncxoncenciofa: vcr6,quas 
redduntur in inuitum, vt doccc gloiT. 
i.in 1. 1. If. dc offic. pro(;ons. & Jcgac. 
aiquc ita,qu6d cjdiratio tcftanicnti, 
ad voiUntariam iuritdifttoneoi ipC'* 
de$, cra4ic in^terminis BAtt. ind. 1. 

cuii^o$popo}os,num.2S' & f<*^ ^t"» 
f ]ij ibidcm, indc cradcnccs, torcnfcm 
pcffctcftari fccunduni ftatuta loci,in 
quo vcridtur, quia.fcilicet^ ftatuta c- 
tiani comprchcnduni forcufcs.in ijs 
qua funi voiui^tia: iuiifdi&ionif,per- 
tcxt.io l.i.C.de emicipaiJiber.qiiod- 
ctiam tradidlt Hippolyc.in rcpccic.d. 
1. final ntim. 8. idcm Barc. in 1. qui a 
Utronibusnum.iinal ft.dc tcftamenr. 
\bi hcQ limicat in lcgato.quicft apud 
hoftcs,vtnon pofsit tcftari fccundiim 
confuctudincs,& ftaiuu illorum , fcd 
fccundum coo fuctudlne ciuintisru^» 
cx rationedc qua pcr eom: Bald. ve- 
>6,ijs,qiii apud Sarraccnos runtaplus 
tribuitjicneccninveftanicntaqu^ibi 
faciunccumduobustcftibus , valcrc 
ctiim in tcrris Cbriftianorum,& vbi 
bonafunt,5i,ita (c cQnfuluiffp.dicic, 
xz rcfcrt Paul. in 1. nucriconbus aiiim. 
^.infr. comm!jii.j(lcfucccfl: Scd E- 
'go-Banolo*adba:rf rem , praccrqoim 
iiiilafibusquosruprapono in §. prz- 
ccd^nte»qoia,ordinarias Icgum lolcn 
nitatcsrclaxarc,nunpoftumiisijs,qqi 
bus Icgibus rclaxatx non rcpcriun 
lur.porro, lcgem non habcrous qua tc 
ftamcntorumfolcjinitasrcmiflafitil- * 
)is,qui legatiows ^aofa,aui;alia apud 
koftcscommorantnr. Cto?vcw#4u» 
ta anic di^am Eart.& communc fcn- 
ccnciam, forcnfis pofsit in rcgno cx- 
tcrno tcftari {cci):uii;ni illiusregni lo 
gcsA' ftatuta,quia illis.comprchcndi 
turquoad ca,qu9 funt voluntafix itt» 
ffH[I&ionis,&: quoad tllakn,etiam le- 
gibuspitriVs:vti ^ofsit, Juxta tradita 

)>cr^to(t^ alios in dJ. fiojU.b4sncre; 
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quiiur,qu6dfihuius rcgni ciuis,cxtra 
cuisdiftriftumapudcxicros tcftctur,' ■ 
poccnc vcl illoiuin,vcl huius rconi lc 
^ibus obfcruacis eSdere tcftamltam» 
' teftaottrocuin quidem,vnovaut altefo 
inoilo,titepeta^ni , ad boi»a ▼biqoe 
lica^firmiccrvalituru,&fi cotrarium, 
ncmpc,forcnrcm,in rcftamcnto fuo tc 
ncti.fcruarc folcnnitatcm loci,iu quo 
tcftatur,pToccrto,& vc communc tra 
dac Gba.. in 1.}. Taur. num.2.o.(juc|i» 
(cquitur Lndouic Molin. de iuftlc. 
tom. X. traitac. x.d]fpuucxx7«c6l. $ q6* 
vcrflcui. teftagientum. 

Scd iarr. tcrapus cftjvc mafitima, 
& rnfticTna ccftamcnta rclinquamus^ 
illud.pro complcmcco addcntcs.quod 
vbicunquc in hoc tra^stu diximus, ' • 

* tribus, dciuic rcgio,aucquinquetefti 
buSjde iiirc communifpoiTe fieri codi 
cillum,aut ccftarncntum,fipjures,ini- ' 
ucmrinon pof«inc,incclligimus,fifo- 

• Jennis,alias,Dumcrus tcfiium,inucni- 
ri,non pofsit,cum conimuni Do<5tctij 
fentctia in d.l.fin.C.dc tcftam.concra 
quaallcgacur Barcfic a Cor.in d.l.finr 

. ad fiif^uein Cfipi^arii fcBcctti alM^ 
gfttur Bal^ptt442iibs,qu.Tftionc hac, - 
necdifputacam , ncc cadatuinucnio, 
qoinimdyBartolu in d.l.conficiutur §. • 
codicilli.fl'. dc iur.codicil.priorisfcn 
ccntix fuiflc, ccnijcitur, dum ibidem 
num.i.allcgans diAam.l.final.inquic, 
qu6d in ea dicicur^qu^d rnfticusiaTil 
.]a,iinonbabet(ept6tcftes» poteft£i> ' 
(ccre teftamentum com quinqucquod 
jbidcm nom.4. repccic per hxc vcr- • 
ba, Q£<£ro , ihi diciturj ft non pojium hahe 
ri feptem-tejes^fufjiciunt qutnqiie.qualiterpro 
hatur, &c. Ex quibus videtur.fcnfiflc 
Baru^cpro coftatih4buifrc,qu6d,fi f» 
jeiinls alias nnmeros, reperiri n6 pot- - 
.fet% c6ni quinque ccftibu^ valcrct te« 
ftamentum«qoanuis,(cx innenin,pof« 
fent,^tfi€,prohacpociusquam pro c6 
^mtlafwKetif allegari Barc.dcbuinec. 

** Addo 
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' fiiiJccuin babere. cti«mS io coniita* 

f. 



tuirifticorum.conructudo minos lo- 
lennitcr tcftandi.nunquamextitillcc: . 
quod , plcriquc autumant aducr(us 
glcl in d.l.fiilal.vctboi ica tamen^o- 
cru quam,ita cenetBarc. in d.t.confi« 
ciuntar.$.codiei]Iiinumeff.i.& alij in 
d.l.final.quod quidcm , dc iure no^ro 
rcgj[d|dubitacionecarebaC anciquicus 
•pto ccftaracnto.ac codicillis, & nunc 
procodicillisjin quibus tantiimOrd. 
noua Ioquicur,vc non(cn)cl dixirous. 
£c hxcfuf&ciantpro tcftamcncis lu- 
refaftis^circaquam ruris ctaccatio- 
nem,loiigtoreoi qu^m pucaut » -morn 
fcci, nec tamcn * defiderio meo ^qua* 
Jcm, quandoquidcm , dc rurc agcre 
gaudcbjnt , qui in rurc agcrc , multo 
iiiagis gauderciri j ncc id , ftudio rufti- 
can*:' vitar agendx/cd dc(iderabili,po 
tius,iufticaAzqttiecisftmorc, qu^-qut 
dem ad literanim ftndium , non parn 
' confisret ijs^^comquibus «fctcncia ru- 
fticeturj neccnim iuxta Piinij ccfti- 
monium,lipi(loIar.Iib«i.in Epiftol.ad 
Coincl. Tacir. Diana magis montt- • 
bus^quaoi Minccua>inetrat. 

§. TERTir. 
S VMM ARIA. 

1 A Giturde ttftamento parentis inter H" 
^i>ero$:quod,minus folenne valere , tra- 
ditur^ (jr rmo^ob quatnt^tat ^afti^iutur 
tnm.i, 

3 Jfsignatir rsthttlf qwm fi^infotennlt 
9obmuttiiurUberM€nm kuqMstiur m» 

• fitutos. iuxta communem fententiam,nonv$ 

• ro taUat refptdu txtrauei»cS illit inflitndm 
•4 Communes fententix referiintur tradentes, 

tefiantcntnm parentis inter liberos duobus te 
Jiibus,nec rogaeiSyValere : & ralere mulieris 
etiam teslimonio intercedtnte. An autem in 
tefu^ciat,/jm9ktit9lQ iegitimamjiljitr^ 



5 Jgitur^n imperftita inter iiberot yolmitm 
Tumpdt pnus ttjiamentum iure fadum ,tn- 
ter quif. utujue < rejcluitur ^juoi pon j & 
an talis inier libera fJuntas vateat turt te 
iiati,an verh intejlati?& nu.6,(ry, 
t VlitttrMteriad^fr^ectitHtmnJttlntiniiif 
finlttiA rtfftmkttnrjatt^lMUJihie cm^' 
tif$ima.%.f quis auttm.Cdt t^4i^nmn,9, 

10 Ahtri difficnltati rtfpondttur explicata 
ratione tcx.tn Auth. hcc inttr liberos. C ^ 
t(jlum.& itt corporernde funmur. 

1 1 Du£ tradunturUmttationesadd.Autb ho: 
inter itbtrot^udliabttfpriormiHttrltberos 

' ftltHMm tm nmpiftr fofttriut ttfiami- 
tntn^abfquttxpr^itroggttimt. 

I a Agitnr de materia d. Autb. boc imtr lite* 
mJ/ulMrtaidjt prdetdfHta 'faittitflnir^i ^ 
qutadnum.l/^. 

15 Tradttur aduerfiis comn\unem> in imperfc' 
da voluntate inter liberos,pofe extraneis per 
fonis aliquid relinqui titulo legati,feu fidei- 
iHmifsiytnteUeaa.l.Ji. C.fum.ercifc.ir libM^ 

* tonfiiltifsint4»fi,e3timperfe3o.C.deteJUm, 

t6 CmmHHitfmeHtidprohatnr trtitHtt Itfi' 
timm^ titHloJKaitHtioHlt •Ubtrit r»ftiifil 
debere. 

Ij TreMatur qua{llo,an valeat pupillaris fuhjli 
tutio contenta in intperfe^a inter hbcros vo 
luntatt\& communtsrefolutioprobatur. D$ 
dMioHt ftth tmris,rtmifsiue dicitttr, 

' TERTIVS. 

Slr tepamtnto fannth intor 
lihrw, 

g^!X^ST & aliudccftamcncum, 
£ 1-7 V ^"'^'^ fblcnnicattbus , pcr k* 
§J->^ gem exemptum , U hpc e|| 
^iSQj^.qttod inccr libcros condi* 
dic patens, vt tn I. h;ic confulciTsi* 
ma. ex impcrfciSto . C. de cefta- 
mcnc.l.final. C.famil.crcircund.quoi 
rpccialcro habcc a iurc yalidicatcm, 
^uanuis folummod^ coftccprobacio- 

ne. 



ne»quftiB »11 nanirae requiric , vc ^ 
^atciii dido §.e» unperfeclo , in liii. 
<]u^m fcquuncur omncs ccftc lafon.in 
Authcnc.nouirsi:ii.unumcro.i7.C.dc 
inc fiic. ccdamcnc. Mciichac. de luco 
ccisioQ.cicac.§ 1 1 .numcr.45 . cum fc- 
qucoti, lacius in§.xi.>.num.45* cum 
fl9olus fcqucoubu(.Micli.CrariQ lib. 
recepcarien ccn c.§.ccfta mcnt u m, quc 
ftion. I i.num.i,idquc noo foij|iii,in te 
ftamencofcciptu , fcd eciam in ccfla* 
• mcnio nuncupaciuo inccr Ijbcrosfar 
Cto locum habeCjVC tcncc,& elic com- 
. xnuncm fcnccnciam,craditAlex.conC 
105 .Cupcc his ck qtiibttt.ouiDer.4. lib. 
7. ex alijs cecepittin traditCrafl*. 
di6taquxftiooe ii^ottiaerocertio. 
Sccundam quos comrrunis ratiocfl, 
tcftc Cucc. jo diCto §. ex innpcrfcito, 
num.5. quia,cum caufa ccftati foueac 
caufam inceitaci » ceflac ialiicacis ci- 
jnoc , cnius iotoictt aJiit^pteai jt» 
Aittm nttmetus requiritur in ceftajne 
tis. 1. fioal. vecficu 1 . 1 c X cccoioou C.de- 
iidcicoioin.cum aiijs. 

Quam rationcm mcrico lul.CIar. 
xcfcllic lib.j. rcccpc.fcnccnr. §. ccfta* 
xnencu m, cuxlbon.8. numer.i.cx e&, 
quia maoinsfti conckidic id£ in quo* 
ilibcc aho ' ceftaincoco , in quo* proxi- 
miores abinceftatofucceflbrcs ,rcpc* 
jrioncur infticuci:& indiAoloco afsi- 
gnacaliam^ racioncm , quam eciam 
communcm dicjc cx Naccn in diCto 
§.cx imperfc&OtDUmero 3cr.qu6d/ci- 
h^c^,id iu*coni]kicucum Qt prcpter fa 
iioreiB ipforttOiltberocuBiiqttibut pa 
rpncomluccelsioittioeciaoi nacttrac 
«debeturi qoam raciooemcetlgic Baccj 
in l.cuni;^ospopulos yDttmcro rj.di- 
pra ciculo primo, & cam communem 
ciIc,nouirsimcrccjpficSimon dc Pr^- 
cis io cradac. de inccrprccacion. ?lci-i>. 
iiiaf.Tolttntat.lib.5. intecpretacloiiaJ 
. 4ttluc.c.folot.<^.naiB.5.ik Cjn$}diccik 



SienniLpart, 9} 

qttsrft.it.ottm.x. * 

Sed nec buic ratiooiacquiefco, 
quoniamiii voluncas en ccftamento 
impcrfLfto, ad inxqualcsportiones, 
Jibcios voccc , cacric obfcruanda cx 
di^a l.H. U ex dido §.cx in).pcifcc^o, 
com Aotheac.ibipofiia>ioxti rcccp- 
caoi fcorencian«9ttam paBld poft cra- 
demtts: quo caftt itli fiUo .qoi ad mi« 
noiem porcioncm vocacur , quam a- 
liis cflcthabuutus , fi rcs abintcftaco 
dcferrcuu', incommodum pociusqua 
commcduin tcrc talis uoluncatis ob- 
fctuatio,vt (ic,quod in illiusfauorcm 
dicicor iocrodil^mt in ipfius odmm, 
Mteat»rccotqueci,c6tra regul. I.|qttod 
rauors. C- dc legib. &: l.fi iudcx.ff.de 
minor.cum vn!g.Tribus.Qui dcuique, 
libcrorum fauor con(idcr.iri pociiic , 
qui , liccc voiuncas illa,iuns cffc^u 
carcrct, natutx fimul ac lcgicimo m«> 
le abiBteftac6 cottm fiicce6toocai 
fibi Tehdicarenc *. qood illtt fetcaftb 
Wgtt eipedtret«4 io ea volootate, po 
rens excraneis petfonis legaca rcliV 
quillcc^quq valerc,poftca probabi- 
mus : Vel cciam, ii exhxrcdattone R- 
hos notaifcc,qQam valcce,cradic luk 
Clar* io dido §• teftamentum , quar- 
ftioae i).4fe quo ego loterim dobi- 
taoi • 

Quare,priuilcgiu dc quo agimus,' 



ab Impcracoribus p6ciiis cmilsu fuif- 
ie,rcor,in graciatn & fauorcm parcn- 
tum propccr hpoorcm &: obedicntia, 
tllis iure oarurz ^ filijs debitami l.vc- 
liici.ff.de ittfti^.8ciur.I.lilfa toa. Cdo 
pats.poceft.'ftlMbecorio 4* Decalogi 

Crfcepco , & oon femel commcndata 
gicurobcdientia ifta Ecclcfiaft. c.}. 
cujus ibidem cap.S.vcrba funr, Honera 
fAtrcm tuui»j& gtmttus matris tu£ Mobliuif' 
carts.mtntHto,quonum,mJi ptr illos > natustio 

Jkifts,& rm&millii,ipmod»&iUitihi, Fa 
cicUludnuloropU lib.8^£tiiic.adlL 

0,1 nemi- 
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oeiDUieRi,parem gratiam, parcocibus 
rcfcrcc polic : quomodo eoim feren- 
dus eft iiiius* qui, iuftas parcncis vo* 
luncatis & iuns naturx probatio- 
nc manifcflacxobcdirc , rccufit? qui, 
fijprcmam parcntis vo]urjtatcm,irri- 
tjui cfiiCcre>conccndic quod quidc t 
dcdecus iJli eftsSc e&aceroius,&apud 
booos viros grauius , qu6d a propiia 
fobolcprocuracur : Deoiqoe,plosfi^ 
]ios,cciam iropcrfe^am parcntis vo- 
hintaccni adimplcrc.debuifTcJam o- 
liiTj mterlocutum Impcracorcra fuif- 
(e,tc£cit lunrcooCuitus Paul. in Km 
tcftaaicoco.ff.de fidekoinmifr.liberc. 
boc igirur les erubertic » boc pucauic 
ioclignum in Auch.dc ccftam.imperi^' 
in pjrinc.coII.7.ibi> Ofdfiitffii^ Uxmp^ 
rienttnm voluntates .quan^o funtftrtntes omnt 
hus modit uiter flios tenere* & tameneos erub» 
fcitparentes exijlentes:Scc.mn€ti gloA.ibi. 
^^imaum, igicur,{i (lacucrioc Impc- 
racorcs,e^ imperleftoteft^aMtuo V9 
kncaceni «ccnece tnfer (blos Kbeco^ 
^ac rola,nacuraIisjottereoci«»QC-obew 
dientias rationccomOiOCi ,qu;, ciim 
cama (iJijs cmaocipacis quim (ubpo 
tc(l.iCcponcis, vtriufquc lcxusparco- 
tibus dcbcacur, io omoibos idem ius 
niciic6 declaracdr iadilla Anchenc* 
de.ceftamenc. imperftft.ln prindfw 

Ik lanep<HliriecUcip(a^V ^ 
ifacioncm fundaAm in reuereocia , a 

]ibcris,parcntibus debica,Icgi apud 

Nattamin rcpcc.di^^i §. ox impcrfe- 

^o,nuffl.5i.vbi eam pcobacpoftquam 

in numcc.pr^ccdcoci , ouioque alias 

«liororo raciones cmljflec,8e cepoiif* 

fec, 8e, illo rclaco , candem racionem 

probac, vcrifsimam,^& coocludencir» 

iim;fm diccns, Michacl Craf. in di£la 

qu^ftiooe vodecioiai n^mcco i«ad 

i^cai. • ^ ; % • 

) ACjdicecaiiqois^prsifiuamratio^ 

aom , qoar niticttr paceroq voluncaci» 



reoereotia , idem iof includere itt cii- 
fo , quo excraocfi pcjfooa , Itbetis Gt 
adiuoda,qua(i tuocctiam, pareocom 
voluncati Hlios non rcfragarijdcccac, 
CUius tamcn contrnnum Cafarcs dc- 
cidcrunc in dida l.Hnai. & indiclo $. 
€x imperfc^o : Scd cgo rcfpondco, 
qu6dpriuilcgium,eumcaibm apcrci 
cxcloiic,tdqoi opctmarattonetnon* 
ncmcd6 dixi, iuftam parcntumvo- 
luncatc filios obfcruarc dcbuidc? por- 
ro, fccundiim naturalcm xquicatcni; 
vniucrfa parcntum fucccfsio ciculo 
infliCucionis,6li)s debebacur, vnd^.vo 
luotas , qax eos ab aliqua iu dcbicsB ^ 
fuccefsioois parte cxcladit, licH io- ' 
jofta noo fit iCbm , iofia tegepermic* 
tentcdifpooat , cameo naturalem iiK 
fticiam , (cu zquitatcm, cum propris 
foboli alienam pr^fcrat.non fouct,ac- 
queidco,non iic mcruit Principalis 
cjemcntiae largitatem : Ncc fane, vf- 
qttc adc6,qui dcbitam pictateoi,libe* 
rit doocshibuic, cam debuic , ab eif-' . 
dcm defidctatiin eo,quodpi^ nonfe* 
ccrat.ncc vc parcns, cxtrancum, cum 
«is principaliicr vocando , quando- 
quidcm patri , folumhiiu habcrc poft 
ic hxrcdcm, natucaie fic & propcium, 
•ioxcaillod3«t», GetteC ai. Ntaiiate 
■triiituiflmt mVUtim jilhim ijuc, ' 
, Non iic qoi cocam fubftanCiam diftri- 
buic inccr libcros , lic^t altcrum alcc* 
ri in diftributionc prcTponat , ius oa*. 
cura; Ixdicrquanuis cnim parcntibus, 
xqual^s crga omncs liberos charirar 
inm,fucur9 camen przlacionis fpe,ip> 
Ibt ad debiciobfcquij iugam cerc#* 
timprouocarcn atur^^ conuenit: qujc' 
cciain poftolic, vc inccr liberos , cua 
eo mi]nificenciusagatur,qui plus vir- 
cucc,£<idile^ione erga parcncem pro- 
fccicvc fccic lacobfilio fuo lofeph, 
Gcncfis 48.10 finc ,qui dcnique pjus 

]ib94>*u^»^'^^'>^ &iicitttdimf coa 

tttlit 
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tulicin paccrnorumbonorum acqiii- 
iicionein, vcidem lacobcrga Labaa 
(QcerumcotituUt. Qu«clcdio, jutris 
amon > 9t arbicrio rccca ctedi potefi^ 
qutpro Hho opcimum confilittin folec 
capcrcjvc in i.final.infr.de curator.fii- 
riof. acqu^ idc6, qu6d valeac prarfaca 
voluntas inColcnnij, ctiam fi inrcr li- 
bcros didcibuac pares mxqualucr, ciib 
commuujs opmio rccundam Matiao* 
SociD.iuiiiorciD«coiiCi89*nu*87«Jib»s4 
Nattan in d. §. ei imperfeao ,quxftw 
11.nu.93. Oregor. in l./.titul.i. part.^.' 
Coftam in c. Si patcr , i.part. vcrb. iti 
fuo tcftamcntOjnu.z.dc ccftamcnc.iib, 
tf.Mcacb. lib.}« dcfucccir.creat.§. u. 
Jimit.7.nu.67. Gam.dccif.^i. Molin. 
dc Ittftir. tom;t.cracc«a. dirpucat.ii8) 
column. 506. in princip. Coaar. in c, 
&ainatiaf §.i Jtu.}. dc tcftament. vb| 
tamen contrariutcncc poft alios^quos 
rctcitjcu Tir.aq.dc primogcnit.qua:ft. 
4.num.4. quod pr.cfctnm lurc procc- 
dcrc, Couar.aic,alijs retatis d. nume^ 
9.vbi IntAt liberos misioafirtnjuriot 
fa cffec inarqualitas : coi Camen ctiam 
in hoc cafu aducrfatat c5munis opi" 
nio, vt conftat ex Marc. Anton.Natt 
d.§. cx unpcttccto , vbi fup.aducrfus 
Curr. iuniorum ibidcnu.2..& cx alijs, 
4uosrcfctt,& fcquicur Craf.d.'quxft. 
if 4ii|nierQ.8. vetficol. Tcrtia fentfto^ ' 
tia* Conftat tgitor , ( vc vndc digccfil 
fumus,regrcdiamur) fatb pie»& 
giecenftituiftc Impcratores , vc in-t 
ter fo!os libcros vcra voluntas , licct 
folcnnitatc nuda,obfcruarctur,cxtra-i " 
uzq pcrfonx adiuncc^ nequidquaip 
profiiiofa. 
4 Vnde calis yoIooc as » duobos tefti * 
busGontcnca cft.vc inquic giofta in 
Aucb.quodfinc,C.dcc6ftam.& eft c6t 
munis opinia.cx Graco conf 90. nu.j. , 
lib.i.Iul.Clar. tnd.quaeft;.8.numcr.2,v 
quod alijs iclatis ccadic ciiam Micb. 
Ctaf.iad.§.ccftameatum>qu^ftkii.Qat 
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4.Ncc,qu6d rogati intcrucnianc.nc' 
ccftc;cft, fccundu glolT. in Kanal.vctb. 
excepto teftamento , infr.de codicil. 
qftam Oec.c6moiiem di3(itcQni.tfio. 
vifocbemacc,nu.&. part.5. Sigifmund.. 
'corif.feudali.8.nii.i6.Natta ind.§.ex 
impctfeftoquaft.jo.nu.i^p.Couar.in 

c. relacum,in i.num.^ dc tcftanicnt.SC 
aiij quos rcfcrt.lul.Clar.vbifup.num. 
5.idem tradic Ccaf. d. qu3:ft.u.num.. 

Didac.Spino in SpeeuI.ceftamoc. • 
glolIl)l.i)umcr.47. quaais cocrarioai 
magis pcobec pcr l.^.citul.i .parc.tf.ic- 
cuntiiim quam comuncm fcntctiamy 
largws 2c tauorabiluisin hocapparcc 
patcrnum tcftamcncum quam miiita- 
rcquia io milicad tcftcs rogaci eiTe dc 
bcntcx comffloni rcntetia, quam fup. 
rcculimus in .§.dc milicc Jicecalils/ 

militaris tcftamcntipriut]egtum,aai- 
plius cflc cju^ni patris intcr libcros^ 
conftctcx adduiftisa Nact.d.$. cx im- 
pcrfcftoqu:Eft.4J.num.ii3 Similiccr, 
cxeadciai racionc,muIicristcftimo'« 
oium,tegitimam1iiceric, vc pcr gIo(L . 

d. Autb.quod (ine,8£ cenenc omocs ia 

I. (|ttlteftamcnco.§.mAlt6r .ft'. dc teftor 
mcnt.cx DwC.in l.i.nu.50. in fin.ft. 
rcgul.lur.Bar[.&: omncs ir. d.§.cx im-* 
pcttc£lo,vt tcftatur ibi N.ncc.quxft.ji, 
nuni.i66.vbi a(lccit,qu6d iolus Aodr. 
Siciil. lenec coocra communcm pec. 
quxdam leuia in rcpctit.c. relatum i* 
cacc<penult.dc ccftnmencccmmunem 
eciam cradic Rip. dcpcftcpriuileg.t. 
Vlcim.Tr.volunc.num.i9-Craf.d.q'.iJcft.. 

II. numer. J. Clar.diift.quxftion.S.iui- 
iiicr.4. vbi cum fequcncibus alias ia 

firopoiGcum qo«ftioncs craAac^ Ec aa 
nholQfmodi tcftameto»%eoe^riuiii . 
{k,1egicimamfilijs titulo inftitutionii 
relinqui,an,(]uoiibcc aIio,fufficiac?a- 
gic Valafc.noftcr confultio.ij. tom.i, 
Mcnch.d.§.ii.num.68.& pluribus rc- 
Jacis Crad. d.qua:ft. 11. num.io. £c ati 
fojconicatcs l.hacconfultifsima, mfr. - 

Ci$ qui 
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qui tcftam fjccr.ponr.circacxci ccfta- in qujcfticnc propcCta tcnetPaul.in 

nicncum , rcquiiantur in ccftamcnto Aucb, hoc inter libcros, infr. dc tcfta« 

parcnciscxci loici liberosccftancisia- nunc.&: inconr52,7.dubium facit, nu. 

guDC D.D. io d.1.hac cODfaltifilma,Si- 4. hb.i.tdein uadU In teftanicto (ecun 

pBon de Prxc. in ciaft. de ioccrprecat; dp ad pia» caufas n6 rolennitetfnfto, 

ir]tin)ar.volunc.lib.2..intcrpretat.i.da candcm fenccntiam tcncncaltjfclati 

birat.i.folut.^.nu.^S. qui tres opinio- a Natt. d. num.2.16. vbi pro contrana 

ncs rcfcrc in quxftionc prxdi?Va , qua citat Oldr.conf.iip. Titms condidic» 

nos obitcr tctigimus fupaiipr^ccdcn* Ron>.&: vtrumquc Raphaclcm. 
pari.§.}.iiumcr.HnaI. 4 £go quidcm qua:ftioncm iianc,dif* 

. Quibus omifsis f auia magisoobls ficilem rcpuco, vt dixi» tL in ea pofte» 

cnr^ eft| ioquircre ditncilla 1 tc nona» f ioremOldr.fententia fcquor,irt,nem- 

quam alicru m fcripta tcafctiberejdif? . pe» priinttm tcftamcncom Inre cdmu* 

6cilem cHfc .quaiftionem duco,ncc ra- ni faduni, per pdfterius cum duobus, . 

r6coniingeiitcm,an pcrfcilumtcfta- . tribusuc tcftibus intcr libcros condi- 

mcntum , quod parcns inter liberosi tum,non rumpatur.Inquarofentcnti.i 

cantum,vcl iutcr iibcros,& cxtrancos, ■ jnoucor primiim cx eo , quonu quod 

ictt liberis nhcrcdattt.incer cxtra^ imperfefta voIubtasvaleatintcrUbe- 

lieos, iure fecit,pcr minos folenne sn- t os , priuilcgiu m eft , faaore rcucrcn- 

tct libcros fiiAnm rumparor f qua dif« t honorispaterni conceflum» vt 

putac Natta, in rcpctic. d.$. ex imper- liip.cxplicuimus,vnde non dcbcc pto- 

fcCtot qu^ft.45. a nuin.ii^. contrarias gtcdi vltra cafu, in quo loquitur;por- 

in ca rcfcrcnsfcntcntias, U mediam ro, non loquitur m cafu ,quo ccftatoc 

Cuam pro concordia illarum. £c quide alios libi fcripUc bxredcsiin prms fac- 

inmilicisccftainentdlcripcucft,qu6d cotcftamcDtotnonigicuradhuncca^ 
primnm folenn itct feiAttm» per pofte* * fiim^pcr interpretatiooS cxcSdi dcbcta * 

rius impctfcftobi rumpitun l.emsnu* mtarcgttl.qQjeaiurc^dercgul.iur.lih. 

licis .§• milicia miflus, U\ fio.Ede mi* f .I.quod.vcro concra.fF.de lcgib.Prx- 

llt.tcftamcnt. l.z.fF. dc iniuft. rupt. U. fertim quiatalis intcrprccatio/cu ex- 

irrit.fail.tcftam. vbi idcm dicitur de tctio,cftec inpra»iudicmm vocatorum 

poftcriorc teftamcnco,inquo, vcnic- jnprima volucace.quibus ius,iurcqu^« 

.ces abinceftaco funt infticuci : quod v« ficuro cft>quod,Principcm,aufcrrc,vo- 

tiqufc intcUigcndam eft, fi in priord laifie , non cft in dubio ptaefttm^dum. 

noo cflent» vt in J. hac confultilsimay vc in l.i.§.meric6,& .§. fi quis a Prin* 

§. n quis autcm , vcrdcul. nifi force, cipc.fF.ne qaid in loc.publ.l.ncc aotts, 

infr.dcccftam.vbi Thcodor& Valcnt» C.dccmancipat.liber. Sj igitur Prin- 

(quorumillud fuiiTc inucncum vide- ' ccps,cum altcrius incbmmodo,priui- 

tur,& a compilatoribul poficum in d. lcgium impertiri, nonfolct,iIludpri- 

i«i.pcout glofta ibi cxiftimac)quinque uatis lcgum interprctibus , fcu coofu* 

teftcs in po/lcriote tolttntate adefle» katibus, quadoquidiS fic non repcria* 

requirunt.Et fant^ ciimimpetfcdakf ni expreyd dacum , ita intetprctati». 

terUbcrosvohintasiurevaleai^tcn^* noii liccbit. • 

dum videtur/illarumpipnustcftame* y l^rztcrel.rcuercntia^lla , achnnor 

tum pcrfcdp,iuxt3iliud ,quodde mi- patcttuis, cuiuscaufa priuilcgiu iftud 

lite dicitur.ind.§.militia mifTus. ec in effluxi/Tcifup.tradidimus.ccirat omni- 

d.i>2»cuius argumcnco, hanc Ccncenua |s6 in pca:fcnci » nam ncc parcns , fin« 

fucccf* 
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rucceiTorc dcceciic, licec i tnperfe&a iN 
]a voluncas intec libcrof non Yaleac, 
(ticcdrorem namqufc in pribri volun- 
taitf rdiquicnec iam deoitan Bli) re* 
der^ncii» & obfequium paccrnx volfi- 
tacisica contenunc, prjefercim, (i cnm 
'ipfis alij (inc hvTredes infticuci,qui , fc- 
cundam voluncatcm>nuIlius forc mo- 
menci conccndac. Cum igicur ih pro- 
pofico carn & verba cefsec,& ratio.prt 
uifegij;priuilegminquoque ceflare,c5 
uenic,Luxca vulgarcm regtttama& quas 
tradit Dyn.in rcg.Decet«namei^a»de 
tegul.iur.lib.^. 

Pro hac denique parte plurimjjm 
ficicillorum opinio,qui iftam inccr li 
becois imperfeaa voluntacem. valece 
'qaidem,non inre teftaii>fcd inteftati» 
veriase0e,pucaruc,vc refert glof. in d. 
§keximperfedto,& inl.(ilij,infr. famil. 
crcifc.qui fane cexc. non parum iuuat 
illcrumopinioncm: Scccxc.m d.l.hac 
confulcifsima.§. Ci quts auccm, ad ha. 
qai generaIiter.lo9oitor,&»imper£BC- 
tam vo]oncatem,in qoa vententes^b- 
inteftatbfont fcnpci , vclat inteftati 
valerCjdecerminat.Ncc deniquc yolu- 
cashxc intcr libcros,petfc6lum ceft*a- 
mcntum.vfqua appcllacur,ficuc & mi- 
litis pccfc^a voluncas appellacur in d. 
J.eitts militis militia miflut, in fin. 
com lcgc rcquenti.ftUiemilit.teftam. 
Si icaqoi opinioni iftoru m m agis ad- 
kerSdum fict fentcntia noftra, verior 
apparcbic : ctcnim ceftamcntum per- 
fc6lum,non,nifi poftcriorc, quodiuro 
pcrfcdum eQ;,rumpi,rciunc cun&i, cx 

pofteciore quoque , Inftit. quibus 
iaod.tefta1nentinfirm.ybi9 poft altos» 
Viel.aptenumer.4. 

dedquiapcc^icam illorum opinio* 
nem,truffamappcllat Bart. in d. §.cx 
impcrfeftOjin princip.& cum gloff.in 
Vetb.abintcdacojm d.l.filij, rcprchcn- 
dut comunitcr omnes,vc cradit Corn. . 
i& d.S. cx impcifefto,num.ii.in £o.e€ 
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ibi Alcx'num.i.& Iar.io.& 14. vbi ad 
ftacuca inferc,Nacu nu.tM. Bcrcrand. 
conC^f. nufn.5. libif. in x.part. Cofta 
in & quid fi tantom,'t.paTt. no.4f . 
Jul.Clar.in d.§.cc{lamctum,qii2ft.i|. 
Mich.Ciaf.in d.§. ceftamciiim, quaeft. 
il.num.i. vcrius cffc firmanccs, hanc 
inter libcros voluncatcm , lurc tcfta- 
mcnci valcrc:hocc6muni placiconon , 
obftance,dtccndom etit,illudietfi iure 
fobfiftactunc ob«ioere, quado nollom 
antea rcftamentom cxtat pcrfedom: 
nam fi cxcac,ncc vclut teftaci , nec ve«' 
luc mtcftati hommis , impcvfccl-am in 
ter Iibcros volur.taccm , vaiituram ^ 
ha&cnuscontendimus. ^ 
8 Nec etiam tuoe obftabit , quod d« 
milite diximus,cuiui pofterior imper- - 
fcda voluntas, ptius teftamentu m pcr . 
fedum rumpic : nam pro refponfione . 
facis cft diccre , miHcare priuilcgium 
fic in iurc in hoc cciam cafu cxprcfsu 
rcpfcriri, in l.i.ff. dc imiift. rupc. & in 
d.f milicia miffos , non fic paccrnum» 
ouod fane«tguit,^iam in miJitari te-^ 
ftamcncoidubitandi rationem exticiC-. 
£b,an priuspcrfcdlum rutr.peret, CMil^ 
alias,fupcriiuc&: finedubitandi ratio- 
nCjlcgcm latam,diccrcmus,c6cra vul- 

farem regul.l.quod Labco.ft^ dc Car- 
an.edlft. 

^ Minus obftat, qaod i mperfecta poT* 
Cerior voluntas,qua vcDientesabtnte- 
ftac6 func vocaci, prius ccftamcncum 

iurepcrfcctumrumpitin d.l.z.quonia 
id ita dcmum proccdit,fi poftcrior vo • 
Juncas quinquc tcftibus conftct,vt vo- 
luitibidem gloll.&oxprefsc requirunc 
Tlieodor.ae Valentin. m d.l. Iiac con- 
foltifsima .§. fiqoisaacem , prop^ fin. 
qoi (an^c&m gencralitcrid icaftatoe- 
rincpro vcniccibus abinceft^to.in om- 
nibusgcneraliterfunt incclligcndi, fi. 
uc Iibcris,fiucalijs legicimis fucccffo' 
ribus. Prxfcrcim, ciim nulius, magii 
propri^ racceflbrabtnteftac6alicums 

0^4 ^iei 
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dici iKfsir.qu.im libcri,parciii-is,quo$, 
n£rur^',(iri)u! icgis, ac paccntumcom- 
nuiDc: voium , adlilcccfsioncm vocaCy 
l.cuin ratio ff. c!c bon. daninatl KfLtip- 
to, in /in.fl. vniic libcr.I.nam cifi pArc» 
tibus.ft.iic inothc.tcftafv.cnc.vt fic, lcx 
illa , nt n inurjcruo pro vli opiniriic 
tcHc£tj,polsic, qua, poilcriotcm inccr 
Iibcrosvoiuot4tem,olaobus,ttibur,aiic. 
ctiam qoatuotieflibusprobata , prius 
fa€tum tcftamcocu oon infirmate , af-i 
fituiaoius, fcd oinnino quinquc rcqui- 
tanrur, iuxtn.d.§. (i quis autcm,dcquo 
pio liac lcntciia aiguiiictatut Fulgof. 
ix.Cuman.cclad a Nact.U.nu.xi5>vcr-) - 
/Icul.conttariiiai. i 
Qv inimdaddo.quod ecfi quinquetcf- 
tibus llU volucasc6ftcc,priorc autc tef 
tanicnco libcrifliic fcripti, quauis noQ 
cjfdc pcrtioniliu^, quibus in poflcrio- 
ic voiuntatc, tanicn pciori tcftamcn- 
lo non oUucura lic , cum ita dcmu ca- 
lisvoluntas teiMmMtuiii infirmec cx 
Tbeodofiana lege in d.^. fi (^uis aute,(i 
s'n eo rcpci lantur fcripti^uiali^s non. 
poccrant,abinte(lac6 vcnirCfS^ probac 
i!>i,l.if.nn.i. pofb alios,vndc hoc cafu, 
cx priorc tcftaiucnto libcris fucccfsio 
dt.fcrctur fcciidum vnicuiquc afcnp- 
i.\a\ in co porcioncm^quam ncc pollo- 
tiore voluotatc, veloci codicil1o,fQb-: 
Jacatn diccmus,quiacodicillis, neqbo 
: dari dirc£):6 , ncque aduui hxrcditar. 
potcll.^.co.iicillisilnniir.dc codicil. 

Ncc dcniquc fiip.dida: fcntcniia: a- 
iiquidob(labit,qu6d nuda illapatcn- 
cum inccr iibcros volucas, ica deiDUiu 
tumpicur pcr poderias ccftamentum 
rite taftum^ (liQ illo parens declarcCt 
fcaolle»eam valcre.vt in d. Auth.boc. 
inccr libcros.infr.dc tcftam.& in cor*. 
pnrc vndcfumitur cx Auth. dc tcfta-. 
u.cnt.impcrfG£l.§.& fiquidcm, collat. 
S.quafijvoluncas illa maius habcat to« 
bur,quam quoduis aliu4 ceftam&nm»- 
& idco pcr eamifa^tum anteaceftam^ 



tuui luinpi dcbcat: oampro folutione 
• aducrtcndumeticin noftraquidefpe- 
cie,ceftamentum prius fadom, iQrii 
vaiiditatroi habere^noUo iure.aucra* 
tionc in<.pedicam,quHm,fubfcquc$ vo 
luntas DcquiiColicrc,vCf otc.cuius va 
lidit.is.ndhunc vfquc cafum ncn repc 
litur cxicnfa,ac promdc vclut aboici 
|ia»antertori teftamlio ticc faAo,oul* 
Inm. iQcis impedimentomptjrftac: Di 
uctfa fanc racio eft in cafu di&i §.& fi 
quidcm,ibi namque plaoum cft.in ip- 
lc ortu,& ftatimapnncipioimpcrfc- 
^atn iilam voluncatem , nuMo lurc , 
auc rdtioncpr9pedica,duplici vinculo 
ligari,nafurali,fcilicct,quofiUj voci** 
for ad ^er oam fyccefsionem • 9C ci- 
uili,quo lex talem voluntatem , iutis 
cflc^u ccndonnc: voluncas auccm il« 
-la poftcrioris tcftamcnci ,foIaciuilis 
lcgisfolcnnitntc innituur,vndcabil- 
la ^rioicfupcrari i& cofundi dcbuit« 
iiili ilUusexprelBi deri^tio incefcT. 
fi»,iuxt4 d.Autb.hoc interliberos,i6e 
d.§Jc fiquidcni^quo^niam taodiUiCiut 
li 6:nacuralivinculoruftincturptiorr 
quandiu,conct2riavoluncacc,ciusde* 
tog.icori3>i!on infirm.icacft. 
2 2 Vodu ciir, quod fi in iccundo ccfta 
mento follni>liberi (inc inftuuci, abf- 
que cxpretla detogationc,prior volfi- 
cas impcrfccU rumpccur , cum tuncr 
in fccundo,cadcm naturalis & ciuilis 
iutis catio fubfic , vnde poftcrior vo- 
luncasjprima' dcrog.it,fic limitacadc 
cinonc. d. Authenc. hoc iaccr libcros* 
Qua rationo idcm dioo cum gloHa 
6nal.in d.§.& fi quidem , etfi feconda 
Toluncas intcr libcro% ex impcrfeAo 
ccftamcntoconftct:quam gloftam vo 
luit .illcg;uelaf.in d. Autli. iiocintcr 
libcros, antc nuin.i. vbi ancgatglolF. 
in d.Auch.dctcftam.impcrf.in princ» 
vbinon rcpcricur glofta , qu^ hocdi- 
cac:& pr;faumg]o(fam>valde finga- 
lardm » dixic ibideni UUm poft aliot» 

• quos 
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<]uos rcferc.S^ cam firmatifequi Doc- 
curcscomnuiniccr in.d.Auch.hoc in- 
ccr ]ibero5:Ncquchocantc did^afen- 
teiuiam coiiturbac,quoDiani,licec vo 
luncas hxc,rc(lamentum iurccomuni 
faiflumrumpcrc,non fit fufficiens, (vc 
prxdiita fert opiniojquod camenfpc- 
iuli iurc fuftmccur,pocens edfoluc 
rc,vc cfl bonus cafus,quihoc a forcio 
n concludicin l.eius milicis. $.mili- 
cia ir.idus. ftidc mihc.ccftam. fienim 
{ccunda^militis voluntas infolcnniSi 
-cxtracxpcditioncm condKa,quar nuf 
quam valcrc potuit,tcftamentum iu- 
re mi]itia;(cripcum,dc vahdum folue 
rc poceft,afortiori vo]uncas hascpa- 
rcntisinccr liberos , quxfimpliciter 
fumpca,iuris li;;bct va!orcm,pra?ccdc 
tcm voluncatcm ,priuiIegio innixam 
conuelicc. 

Non foliim autcm poftcrior yoIuix 
tai mfolennispriorcm etiam infolcn 
iicm intcr libcros a£tam rumpct,TC 
diximuscum glolf. communi , fcd 
cciam rumpecteftamentum priusfo* 
lennc inter folos libcros fa£Jum, fccu 
duQi Natt. &c hoc cft alccrum diftin-. 
dionis fua: membrum in quxftione 
prxmina,quoJ illc probauit d.quarft. 
4^.uum.xi7.quodin numcr.fcqucnti 
incelligitfalua fempcr mancntedif' 
poficione d. Auth. hoc intcr liberos. 
Ego quidem Nattae fenccncia mahcn 
tc,^n hoc poftrcmo diftinctionis fuz 
nierabro cum illo non mancrem^C?- 
cerum,nec cu eodcm manco in prxdi 
{Jto diftindtionis mcbto,pcr ca qu^ fu 
pradi6Vafunt,qu^ &hic fibi locu vc- 
■dicant.ldcirco.in co quod addidit n6 
immoror. » _ 

i*-' Hicauicm prodcclarationc proxi 
riife prarccdentiu qux fpc£iant ad raa- 
lcriam d. Auth.hoc intcr liberos.cum 
iiidicio cft aducrtcndum,qu6d,fiinfc 
cundo tcftamcnto folcnni, in quo pr^ 
fata claufult derogatoria non intcr- 

L . - 



uenir, cu libcris qui priori voluntace 
vocabantur alios fit extraneus admix 
tu» hxrcs,prior vdluntas non reuoca- 
biturcxd.$.8c fiquidem,iunda fupra 
di^aracione,quoniam fi,i]lamreuo- 
cari , dicamus , cxtraiicum h^redcip, 
cum libcris ad dcfun^i (ucccfsioncm 
ncccirari6 adsnitccmus,cum,lcgitiina 
voluniatc,& iutc valida,fcriptus repc " 
riatur.quandoquidem ccrtifsimc con 
ftct,in tcftamento perfe£to,poilc pa- 
irem , cumlibcris cxtrancum h^rcdc 
mifccrc.hoc igitur tcftamcntum,prio 
rcm voluncacem non euinccc,nc alids 
liberos naciiraii & ciuili lcgcad vni- 
uerfam fucccfsionem vocacos , ciuili 
duntaxac lege innixus, ab aliqua por- 
tionc pofsit amoucrc:quod vc har, 
claufulam pnoris voluntatis dcroga 
toriam adclFc , oporttt,iuxta d.Auth. 
hoc inccr hbcros , & d.§.& fi quidcm. 
Quodfid ipfumcricaflirmandum,ccn 
in priorc volnncace cadcm illa, vcl a' 
lia,€um libcris fic mixca pcrfona, qua: 
poftcacum cifdem.in pofteriorc ccfta 
mcnco ritefa6to,ii cadcm,vel aliah^ 
redicacis partc fic inftituca, nam, cuai 
prima voluntas.refpedu illius dunca* 
xatpcrfon.«nullafic , vtind.§.cx im- 
pcrfcftb,& in d.l.fin.infr.famil.crcif. 
nullum iuriseftcAumprarftabic iuxti 
iuris regulas: £c dcnique cadem cunc 
apparec racio,ne vo]unca&, cx qua vni 
ucrfa parcntum (ucccfsio liberK ob- 
ucnTre debec, reuocctur pcr poftcrius 
tcftamentum , io quo cum cis cxira- 
neus hJErcs inftitutus rcperitur abf- 
que claufula dcrogatoria,d. Auch. hoc 
intcr libcro$,& d. %.U fi quidcm. 
1} Q^hd fi,dc reuocationc prioris yo . 
luntatis intcr liberos,agatur,pcr vltc- 
ciorcm eriam impcrfcftam,tuno qu.i- 
uis in fccunda,cxtranea pcrfona libc- 
ris fit admixca,prima,finc dubio rcuo 
cabitur,fiuc in ca,eadcm, vcl alia pcr- 
fona,vcl nullapcorfus cum libcrisfic 
T voca- 
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vocarijVt fic cx hoc cafu , & proxime 
pi^xciicnci , illiul m;iabilc notctur, 
c]u6i.i ceupcationempriut is vohm 
cacis imfer&d;» magis vakc poHc- 
iior,<)ux lurc fpeciahiquam qua: iore 
communiruftmctur. Lcquoniaprac* 
ccdenciscafus racione afsignauimus» 
huius xqu^ concludcnccm clic , dici'* 
mus, quonia, Cam liac cxctancx- pcr- 
fona:admixtio contciTiain impcrfc- 
davo]uocace,nuUius fic momepti^ d. 
l.fiii.6r d,$.ex iiiiperfcfto^Dttllum,dc« 
bcc cfledttpi qpcrari,vc nocum t^a^ 
pioinde rcuocitio.qu» forec aliai in? 
duccnda fccundum fupcrius cradica» 
ptoptcr cam-non inipcdictur , icgul. 
Don pra:n:;it,dc rcg.iur.lib.6. Nec dc- 
niquc naturaiis ratto pro voluotacc 
pcima cunc prxpooderar , ciini ex (e- 
fcundia toti JMieri veniani admiuend>| 
cxti-anea.p^r(boae]iclu{a.lo pari ica* 
que volui>tatiscaufa,ea,quar pof^erior 
cii.vc obfctuccur^ui,& aquicaciscji** 
ciopodulac. * 

Vcilicas auccm huius rei in co < 
qu6d*fipima voliiocasooii rcuoce* 
tttr.vc diximus to cafu ccftamenci» la 
qoQ cxcranea pcrfooaJijbctiscft ad- 
inikta, liberi (ucccdenc ex ca in poc? 
cioncs ibi dcrelidas:quando Veco ex« 
tranca perfona, in impctfcda vo ^i - 
cacc concip^tur ,tuoCjCum rcuocetur 
ptima^libqii Cuccedenccx feciooda fc^ 
ciindhai|taicCf8io ce c6ceDcat,rectltn'* 
d-m quas,cxtranci p^rs cuiqueacccc| 
fcec.I.fi cx pluribus. fP.dc fuis & Icgir* 
h«rcd.l.tcftamcnto. infr.dc impubcr, 
lc alijsfubflic.l.vnic. §.bis icadcfin4<^ 
tis,int.de c<4d.cuilcnd. 
. .bcd^id,Ginccftamcnco,curo li- 
^ Jierts exC;^neaper(ona non fic inftica 
ca,iedinisroiis hxredibtjsuifticuci^ 
cxtraneis Icgata/eu fideicommi0a rft 
h(\a fint? & puto,priorcm volancat^ 
icuocari pcr ccftameDtum, m quofo^ 
Jij^iij (iQt fciif ci lizccdes: licec laCii| 



d. Auth.hoc inter liberos j aotciii^:^. 
artcratjita dcnaim rcuocari volonr.i- 
tcm iiitcr libcros , pcr ccllanKntum 
poftcrjus inccr liijcros faftum , (i hoc 
magtsf4QorabiIee(rcc libcris, & allc- 
gjcg!cflam,quara valde (ingularem, 
& communitcrrecepcam ttadicin d.'- 
i\uth.dc ccftarrent.impcrfcd.inprm 
cip. collat. 7. vbi etiam ad idem,cam 
aUcgat Clar. in §. tcfl:amcntum,qux- 
ftiou.^8.nu.i.quani cx laf cc alijs c6 
nrnoem referc,fic re^uicur,qMa; t^tacQ 
gloifa, qu» eft io vcrb. perlefta, aliis 
gio&t fiii.io §.& G quidem d. Aocb. de 
tcftament.ioipeifed.cum dc poftctio 
rc voJuncate incer Iibcros fada mcmi 
nit,qua-,fincdcclaracionc dc qua ibi , 
priorcm tcuocat , dc fauorefiijoruni 
noo addidit quoa ULic Clar. Vnde, 
ct(i prior volontas,£iuorabilior fit fi- 
]ijs^<|oia,dlminillA, oollacxtraocis 
legacarclK^la efTenc, in fccuodo ce(U- 

n^cntorcii£lafuiflcnc,veciuscftie,pth 
to,prioie voluntatem rumpi pcrpo- 
ftcnusttftamci)cum,ccfi in eonon fic 
dcciatatio dc qua m d.§.8c fi quidc m, 
. & m d.i^Uih. boc inier libctcs : quod 
cnim parcns,legaca,awfidcieQmmif^ 
iaexcraQen telinquat.occ ciuilis,nr c 
naturalis racio dcdignacor»ptinc>par* 
hccr cnim foios fiHos hcnotauicfplos 
ad dtbitdm lucccfsicncm vocauic, & 
fplps,fibi poftmottcm luam h^rcdcs 
jfiicurosjinfticutc : nccdcuique , quod 

.aopeflorie pooitur,pciocipalis vigote 
& vahditatem eocroat , vodc in pari 

.cafu poftcrior voluntas obtiocbit » ^ 
qua hbcn fucccdcnt ,&lcgataccU^# 
pcrfolucnt. Q^a rationc idcm dico, 
ccfi fecunda voiiintas fit infolcnnis, 
15 pcima namquc reuocabitur , ficcx fc* 
cooda libei;! fuccedcnc cum fojutio- 
nelegacorum:nem^ii||ea, legzic^L 
dekoimi9Mira»& Ubercaccs po£: rcjio 
. qui excrancis . verius clTe vidcCur cx 
4i^24f^^iu.dccclUf|(ia^ 
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Secund, 

nois i^itur. vcrlic.fi tamcn,& cx Auch. 
^uoJ linc,int(.dc tcftauu* 

Nec obilacd.Ufiiial.infiU&iQ.frcir'- 
• din<l.& dift. .cx impertt Ao, «bi,fi 
jn huiufmodivblnacateJjbcris fic ad- 
^iikcacxctanca perfona , tcfpedu il. 
liiij I crfon.T.pro nulla habtiiir volun 
r.is,qucci criam rclpccru cmuiiibct rc * 
Jicti D.irticularis intciJi<.Mt ibi Natta 
qajDft.2.7. nui#. 13^. vbi quatcc iiini- 
rac, Ur.ibidem tHtm.^«& Ja &itaab 
rOitin bus intcJligi^firmac, & rcqaicar 
Cofl-ain c.fipatcr.«.parc. vcrb in fuo 
tV fta m c n t " , n u m c.*i i. dc tcfta tii. Ii b.fil 
adco \"t,':tii jutcr intcr libcros faciat 
tcdi'! ctum ccram quinquc tclhbus, 
ncc valcam Ui viu) codiciliorunr Jc- 
gata,Scfidcicoavi^a,cxtrancis in 
eo rc)icca,reamdfcaTOmQi<incm fcn 
ccntiam quam tradit Men<;hac. llb.i* 
dcfucccfs.rcrolut.^ i.diI.4);& Mich. 
Craf.in lib.rcccpt.lcntcnc. §.codicil- 
IfSjquifr.Hn. nu. z8. rclpondcndum, • 
namquc»erit,qu6d tcxr.in d.l.final. & 
3n d.§.cx impcrfccto, quatcaus dc cx-^ 
cranex perfonz adfHfxcidfnolQiftfiin* 
t u r,plani incelttguncor ,Tb'i calis pec'* 
^ona,xqu^ princJpaliccr ciim libcril 
vocaxur ,& fictituloinfticucionis,rc'. 
cus.li titulo Iegati,vt Vtiius c^Tc, pro- 
hat Cou.ir.in c.rclatum,in i.nuin.^. 
dc tcftaiiicut. itainccJligcns,in regno 
CaftcI)x.l.7.cttuKi.patt.6.1icec alij re 
fragencurt vc ipfe fatecur : Vqnittem 
prffaca iura in d.l.final. & in dtdo §• 
«X impcrfc£lo, propricincclligufitur* 
quando cxtranca perfona codcm tittt 
Io,quo liDcri.vocatur, hoccnim figni 
ficac vetbuno, tdnAfuU , quo , non finc 
myfterio vcuntur , mifceri ,namque» 
propiitf dicitur,dc rd>us, quae func s*-. 
que principatcs,&: icafc fc habftnc^ vtf* 
in §.fi duoru,vcrfic.qu6d fi £runaenc0v> 
inftic.de rcr.diuif.vndc bcne quidcm 
j^rafaca iuradccidunt, non polfc,curti 
lihecis in impctfcaaToluntate aliam 



per(onam admlfceri ,hoc cft, codcm, 
^cxquc pnocipaU titulo hoQorari: 
• fi «xcranco lcgatum* telinquatur, 
')iberi4'duncaxat hxredibns infticocis» 
li6iUeproprielibetis diceturadmix . 
tus,ac proindc, a praedjcto rclidi c6- ■ 
inodo.iftuiij lurailla non cxcludunt: 
& id mcrito quidcm ,quia voluntas 
illa , qua, tibcris (olum principalitcr 
Vocatis,&.honoratis, lcgacum, aut fi- 
deicdmtfsum 'extraneis relicqtiitur • 
Aaiur^lirationiconucniens cft,non . 
fic tlla,quafiHjS aliaperfonaadiLifce. . 
' tur,quianacurjr conucnicvcfolus fi- 
)ius fit h^tcs pacris, Sc cius pcrfonam 
poft niortcm folus rcpraclcntct.qui fo 
lus in vica parcncis , voa & cadcm cu 
eo p^rtona ccnfebator.l.final. tnVir* de 
impuber.& alijs fuibftit. vndc , non fi« 
Itc ratipnc,priuiIegium,quod paren- 
tibus m iftocafu dcnegatum.ntit in 
d.l.final.& in d.§. cx inipcrfcfto , fuic . 
in illo datum ludidl^a AutlieilC. quod 
fincjfii in d.§.no$ igitur . 

16 Lcgitimaauccm,cituloxnftitutio- 
nis tiberis relitt()ur , sleberc, receptif<j 
. inia eftfententia » vt £itctur Valafc 

confulc^a)^umer.i.com.t.vbiplurcs 
rcfcrt communcm profitcntcs , poft 
Clar.in §.tcftamcntum,quxft.58.nu. 
i.quxcdmunisteneda cft, Iicctab ca 
diftcntiat Valafc. num. fcqucnti lal. 
fequutusin dicc.$.eximpetifedb,8e tn 
Aotfaen.nouifsima, nttm;t^. inftit df 
inofEc.ccftan)en.& aliosidiffcrcnciar ' 
irerd racioncmiquoad hoc,inccr huiu^ 
fccmoditeftanxenta.& ccftanHcnca ad 
pias caufas,|in inicio fcqucncis pattis 
afsignabimus . . 
ly Vlcim^dUcotiendnmeric ,an po- 
pillaris fo^blUttttio vale^R 1 n impe rfc'* 
ftp teftamcnto ,quod paccr».inter 1 tbe 
ras 6:cic ; & valete ,probatur .ex co', 
qu6d pupillarc tcftamcntu4n,pars cft 
ficfcqucla patcrni , adco vt,fi patcrnu 
a6 valcatj ncc pupillatc fuftiocii po f- 
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rir,vt in §. liberis ftutetattnfiic. dc pu- fequcnub. vbi nuni.io.iIidi nfcft c6 



pill. rubftit.1.t.a<i fin. ff. cod: thnU 1. 
pcnult. ff.queu>adin.tcftaai.aperiant. 

•vndc.patris & ftlij tcftamcncinu,pro 
vno b.ibcti, divic Vlpian. in 1. p..iris 

filij, ff. illo ricul.dc vu!^. &: pupill. 
iubdu. fic i^^iLur cuiii vaicac j^atct-; 
num » & pupiJlarc,tanc[uanicius part 

requcla^valcrcsvidcbatur. 
" $ed'inhac qtt2ftionc,tcocnda cft 
Barc. rcrolucio, quam cradidic in d. I, . 
"2.nnm.i8.dii:cns,qu6d,fi pupillo altc 
rum cx libcris fubfticuat paccr, fubfti- 
tucio valcbic>cumcnia>,rcoi inccrlibe ■ 
los ai^am clIc.Dcgari nonpoIs}t,vo]a 
tasp4rentisy& fi iaiperf«&a,interlibe 
rosfempcr valcbit,tuxta d.l.Bn.ft d.' $ 
ex tmpcrfc£^Ojqu6(lfi pupiIIo cxcra- 
ncum fubdiiuic, quomod6 , filij fnc- 
ccfsioncm.vcluncaspatcncis ilii dcfc 
rcc.cui propri im dctcrrc non valuicJ 
nunquid cnun potuit pacer • m cc(U- 
tncnto impet^efto e^traneum. h«re«. 
4)cm,fib^faccrcf non igito^; pupiUo & ' 
ccre,potciit»argu c n co rcgulx d4> ft 
bcrisautem,cum (inulibus.qurt: poci- 
us pro h.ic parcc, quim pro concr.iria 
inJuci pcteft; liccc cnimjfiprmcipalc 
no valcat,ncc acccHorium vaicre, ccr 
tum fic,camcn,fipcinc.ipale yalecj, no, 
^lico acccflatiam valcre,neccfie'.ieft:. 
Dam.poue,qu6dpatris ha^rcditM n6. 
£i;adita,pupillarc tercamcntum eua- 
selccrcjdixirluris conrulc.in d.l.i.ad 
fin.Cum tamcn.pacris ceftamcntu nun 
quamcuaocfcacpcopcer pupiUarisde 
tcvtum. Quarc Barc.rc£olucio iu d.]. 

num.i8. pro prsCenti atticoloveni 
inihi vifacft: quamcciam probac , &. 
communcmdixic ibi Iar.Du.24.Curc. 
iuB.ind.§.cx imperfei^o,num.^. ybi 
cam probac Nact. quarft.ij.num. iji. 
ad fin. quanuis coccariam,latc,cicfcn- 
clcrc,conccndacSimoo dcPrartis libr., 
|. d^ inccri>rct. vltim. voluat. inter* 
prct.ft.duDittM. foliit.6*naiii.4.cuv| 



; tra'Barc. rfcncnce$,rubfticucioncin. pu 
pillarcmiodiftmdc valctc in prjtfcn 
ci qjLia'ftionc: Std vcric^r cft haiz.aif- 
tinctio, &: communis quam c tum in 
vtroquc mcmb^o probac,8t conimuni 
tcr rcccpcam cradit Emaoael noftcc 
* io d. vprb.in fuo ccftMnenco, nom. 4. 
tt 6M ex alt js. Craf.in lib.recept (en 
tcnc. §. tcftamencum>4baift.S4.iiiliD. 
Clar. in d.§ tcftamcntum,quzft.io.n. 
2.. qui infcquenci agit.de dationciu- 
toris. 

Qux diximus de tcftamcncoparc" 
tis ibtef Iiberos,intclliguritur in tefta 
meoto cuiuslibct crga bmnes deften* 
deotesittadit Nacc.d.§.ex imperfeAo, - 
qoxft.io.e cootta vero in ceftamcco fi 
lij intcrp^rcntcsnon prcccdunr, fccfi^ 
dumcorauncm lcntttiam,dc quapcr 
cumibid.quaft. final. vbi piurcs cnu- 
mcraccafus , m qutbus quod ftacuium 
«ft in delceddcocibasy ccflac in afccn- 
4entibo9. 

Ottcta<|uxctrc.i patcrna crga li- 
bcros clogia occurri poflcnc ,poftca 
dinercmus,quando dc ccftamcnci^ ad 
pias caufas fcrmcncm fcccn aius,quar 
& fi.CiCraiurisfoknniraccmfa(^a va- 
lcatdc iute canonico,ac protndcfub* 
fcqucncer liic Cis fc occafio de cis agciK 
di offcrfjiiVidcbatat^uia cameo id iu 
concingic non |)rQpter lelmquentis ' 
pccfonam,fcd propccr corum quibus 
rclinquicur,buius rci difccpcaticncni 
fcqucnci parci rclinquimus,vbi dc pcr 
ibniscoruQiiquibus cclinquitur , fer- 
mooem iflfticttimu& Nunc, prohu- 
aus partis abfotudooeiquoniam de te* 
ftamen^orumfolennicatibus cgimuSi 
• ' nocam difpucati^nc, non ita decifio- 
'ne,quarfl:ioncm fubiungimus fequca- 
ci §.an,fcilicct,falccm naturaliccr ,ac 
cxiudc t an,io foro confcieutix dc- 
bea.nt4}r,celi^a in ceftamenco miuus 
iplcnDi* • 

§.C2uac* 
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|.(iVARTl ET VLTIMI J.*Q^VARTVS 

ET VLTIMYS. 

An reltSia m tifiamcnt9 minnsfii 
/ewfi, naturaiiter dehanturl 

Ekbrisft ftOceps, ac la 
^ tcr vcriufque fori Do-* 
^ dlorcs plurimum coq- 
troucxfa quxftio cft, aa 
^^?V rcJida in niinus folcQ- 



SVMMARIA. 

I XyRopomtur ^uxflioyjtt rcliiia in tefiam»- 

to minus folenni^ nMuraliter debeanturf 
& pdrsaJfirmdtiHa^ex commkni fenuntidcS 
faiifHndamentisfrimh refertur, 
% CmrM PttH dtBellapertica, (ftSkfnm 
fimmm r^tnnr cuu commMMht imdem 
§ontrari^ kt pktfiwnCy an kerts m forocon 
fiUntie teneatur adf^mmm nfJOU foUn 
niter reltSorumi 

3 Pracipuum BelUperticx fundamentum afer 
tur de t ttmero tefitum.pro forma fubfimiiali 
in uSlamentc^requirendo, 

4 ?r£eifw wmmam jmumu finimnnM 
nffndtmr, 

5 Mdmniu cmmmmm fimmUm fr^mur^ 
cum antiqitbiybus quibufdam » nmnralktr 
d4bttUf& trrorefd^ifolutU repeti non pofie. 

^ Pro eddem fcntentia expenditur Bart, optnio 
in Lnemo potetl.f.de leg. i. quamali} obfer 
uantad legemregiam LufitanMb*j^tit,^$» 
in prine.iunoM» 

y ExpeniMmrttUmfnuimfintmmttget 
fjiMll it cmiB, ini» ftHmg^dittrtrd 
iltiir^Htmnamwiiitffilimurtiiutfoft 
repeti, 

S RttorqueturJ fideieommifum. Cie condiS, 
indeb.pro fententia qua hdbet , minui filenm 
niter reliilaynec nuturdliter deberi, 

^ Pro ea dtmfententia retorqHttur t. t.C^ ai» 
uerf.foluu & contrM mmtt conttniitur, mi 
wttmfiinmm id,quod tmulmmunrsiittr 
iMrnt , rtOttmiMiit mmiiio ftftttm uut 

SO ^fitgnantur rationes , & inteileHus ad dj^ 
fideicommi^um.C de cond ind. d.I.z.C.fiai 
uer .fol. & l.illud.^ .de niin. & num.lt, 

II An dareSfde voluntate defuniii confcius ^ mi 
rmt.foienmter reli^ pofsit in conf iehtia tu 
tnt rttintrt,& an iim fofsit iltt,qui it reii 

. ihfifttiCU^eim^temttnntrfimtii^eM* 
[ $nr cmn rtgnln in inHfi ctfbut. 




Qt ccftamcnco , oacura- 
litcrdebeaiitiitfftaflicinadaainpar* . 
cemcenicgloilkial.i. fF.dc condiA. 
indcbit* qtiaoi ibi piobaic & defendic 
Barc. nufn.^.cum fequentlb. vbi vcri- 
ufquc parcis fundamcnta lace cxpcn- 
dic Iaf.numcr.i6.cum fcquentib.qui 
xcf|rc, Canoniftascenerc hacopinio 
nem in c.fiii.<le rolutiop.ft tnagis c6(^, 
nuinem dtxic in l.cum quis , num. ij^ 
inftft de nir.fie'£ift.igQor* vbi eandeai 
fcncentiam repetitglolla»& probat 
Barc. num.S.cum fcqucntib.C»: propfc 
omncs ibidcm,vbi cxalijs comraa- 
ncnircfcrc Mcncf.num.y.qui num.8.^ 
conrccutii^ infecc*ccneci hcrcdcm iti 
Ibro eonrcientise ad calia' Icgaca » fcit' 
lidcicommifla perfoluenda ex tecep« 
taplnrimorum fcniencia: communo. 
cciam tradidcrunc Mcnch. dc fucocf. 
crcat.$ i.num.iz. Couar.in cap. cum 
c(fes,nuni.$.de tcftam. Caldas in I. iii 
curacorem habcu5,vcrbO)la:iis, nuot- 
7i.C.de in integr.refticut»niioor. tbi 
dixichanc reotcntiam » veriorcm 
deri: jquam probac Molin. de iuftit. 
Com*i*cfaftar. difputat.8f.col.)4f«> 
cum fequencib. & magis recepcam oi 
xic Alciac.in l.ncmo poccft , num.zt. 
if.dc lcgac.primo,vbi addic ,aducrsvs ' 
hxrcdem, de voluncace dcfundtico»* 
feium poftc procedi Tiadenuotiaci<j^ 
niseoangelicse ,tuxu capicnl. nouii} 
de iudic. de ^uoetiam pec ettiideiil 
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LA.CJeSacrofann.EccU/, 
in l.geneitUlege,iii&« hocnoftro admiccac » fanquam non iegitinivs 



ticulo. 

Scd hoc vltimum cgo nunquam 
admictcrcm, multoquc minus quod 
(ubinferc Molin.d.col. } 5 i«verfic.prx< 
ttrca*poffis» neffipc , h^redem abince- 
ftac6>quf>haeredicacemin cefttfmento • 
mlntts rolennialceri rcli6tam,adiudi« 
cari ribi,idcirc6 po(lulac,auc legaca 
io caii tcdamcnco rcli^a folucrc , re« 
nuic,eciamin exccriori iudicio-com* 
pelli,vc iucec,an fciac, omoino ve fibt 
perruadeat , eam ceftacocis fuifle vo- 
. luncacem^vc ica,ilIoannuence,?el iu» 
i^acerenuence ,res decernarilrtquod 
(vc dixi)mulif6roinusadQiicccre, quia 
vrtiuerfam idrisrolcnnitarem in cefta 
mcntis rcquiCcam non parum con- 
turbarct.Ncc I.fitial. infi.dcfidcicom 
mifl.qua Yic do&us mouccur,rua(]pn- 
KcntiaBi probat » de coiut inrellcfta 
egifnus fup^a in iftius parcis initio . 
Qnod vecj^ nuoc actinet ad cnmmn* 
siem fencenciam in qu^ftione ptopo 
fica',eo mota cft principa!ircr,quia im 
pcrfcflum ccftamcntum,quod faltem 
duobus tcftibus fubdllic , iure gccium 
\aicrc»crcdicur,nacuralis y tem obli- 
gatto ad iufgcocium refettuif , l.cfi am 
plius.^is natura debet. ff. de rcg. iur» 
jDeiiide,quia folutlim ignorantia iu 
tis,cx cauCa fidcicommirsiin tcfta- 
Jncnco minus folcnni rclifti , rcpeti 
n;on potcft, vc icontrario fenfu pro- 
L^ac tcxc.in 1. fideicommiffun), C. de 
<)ondi^ion.iodcbic.vbigloffa,& om- 
n^sfedmd&ffi MeneCvbi fupra ,ftin 
l*^.Cfiaduet£folution.quod ideo ef* 
fe|kcceduiit»qttiacximpcrfe£to teftar 
nolcnto otitur naturalis obligacio,qu{ 
folucircpecitioncm impcdic. I.natu- 
Ti^ilitcr.ff. dc ccndidion, indcb. cum 
i^lijs. Molin.didacoJumn. 348. huius 
f<Sncent|« ftmdamcotum ponit in me 
fc legtslatotiSf eam clIe,contendens, 
cminus (bJcanes difpofitioncs non 



probationcs ad dcfundi voluntatcm 
manifcftaodam , non vero tanquam 
easirtitans ,impedicnsvc , nc cx illis 
naturalis obligatio cmanarcc, qux cx 
natota rei apcaeft ori.ri:in quam rcm 
TCitur argumeiiio lcgis rc^ iftitis 
regni»<|ux teftiom probatiooesnon 
admictic , 10 cootra£tibus rummam ' 
nummorum in ca dcclaratam cxcc- 
dcntibus , quafi in illis , probationesi 
qu9 fiunc pccceftcs , lcgitimas ad ta« 
linm conucntionum probationcnon 
rcptttet 1 flitque ita concludtt • ciuilcs 
leges de tedamentotum folennitati- 
bus , non refiftere vltimis voluntati- 
bus minus folennibus , quafi ab illis 
Vim fuam,& oacuralem obligatio- 
ncm auferant : fcd duotaxacillis noo 
afsiftcreciuilcm adioocm cooccden 
do,c6qu6d, iuftis dccauiisnon fuffi« 
cienteS cas rcputent. adfidem in ezte 
riori foro faciendam. 
% Scd Gontrariam fcntentiaiii in 
quxftionc propofica , probauit Pccr. 
dc Bcliapercica, &: cum coGuilielro. 
de Cugn.quorum fcnicniiam, & fiin- 
damenta reculic Batcol. io did^.l.pti* 
ma,numerofekto,& feptimoy fie in d. 
I.ciim quis,humCrofcpnmo , vbi laC 
diftonumero decimotcrtio,^ftquS 
vtriufque partis rationes cxamina* 
uic,fatecur,hancfcntentiam,aduerfu[f 
magis communcm , in ftridla dif| U- 
cationc dcfcndi pofFc: &: iicccin di^a 
l.prima,oumero dccimofexco, in fin. 
fcfibat » vttamque partem » in difptt- 
undo pofte demiai , tamcn ibidem^ 
poft vtriufquc paitis*fiindamendidt- 
ligcnter cxaminaca,m hanc magis in 
cHnat numcr.»7. in fi. quam ibi difto 
numero 16. & in did.l.cum quis,nu- 
mero nono ,dixic elic aliorum fub- 
tilium Yltramontanorumy& Cyn. 
• fle Kaphael.Fulgof. 6e Ludouic^Ro* 
man.quos rcfctt in difta 1. dim qdisi 
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,vVt haiicoplnionem lat^ probacM»* foleontcas , m tcflamencts profbc 

iiidrtpum.ii. Meistiiac.ind§.i. oanl» 

ajuvcrfic.& hanc parrem, & alios rc- 

fcrcns Couar. in d.c.ciim circs , nuro. 

^.vccnc.ccrcium quod:qui rubfequcn- 

•cer cx bac opinionc noucm ilJatioQcs 

Bocabilerdedoxic , ]nce.r qoas non in- 

Inrloff eft esiquam ex^loriboscradic» 

I^CiBqiiicur Mcucf.in dift.1. c&m quis» 

num.ii. dc hxrcdc , ncc tn foro con- 

rcicnrix addriclo ad rcliAoru in mi- 

nus (olcnni ccdamcnco folutionero : 

quam opinioncm,rcfcrc«efl'c comma- 

neoi ex lafoo. tn I. fi poft diaifiooeoi , 

iwiner.5. Cide iur.ft faft.igQocanctt 

idem rcferc Couar. in diOt. c. ciiin ef- 

.ies,Qoia.8.Meocbac.tn d.$. i. numor. 

2.;.vbi tamcn laf. non dc lcgatis., aut 

Bdcicomnufsis.rcd dc hqrcdis indi» 

Ciitionc loquicnr, cuiyii in tcftamcnco 

roinus rolcnni fcripca cftifiiios ncc in 

4bco coofcier.ut effe obligacos,firmaC> 

com muditer teoeri, lices ipfe de fen-^ 

teocia hacduiiicec;8C BifercDtiam in 

tcr hzrcditatem , & particulariareli- 
iiixca communcs fcntcncias rc- 

icrc iulius Clarus in ^.ccflamcncum, 

qua:ftion.90.Bumcr.rccundo,& quin« 

ikx£cfaoereS'eftambigua, & in qua 
- commttoes optoiooes lotec iediUi- 

4eiices,m qosftiooe , ao in confcien- ' 

tiarucus rrcmcatharrcs hxreditatcm 

£bi non rolcnniccr relidam , ccfcrc 

Salmanticcnlis profciror Spino dc 

Caccccs in Specul.dc ccftamcn. in gl. 
• ^i.principal.ticul.dc ceRib.& cxcoii. 

«^cumfequeoci, dc quopcr Meoch. 

|n diCfco $.1. oum.!^ 8c in §• fcquenct ; 

lacifttm^ pcr cuodem,)are MoLqusB? ' 

ftionem tra^ans cam in rcftamcntis 

quam in contraftibus non folcnni- 

ccr (ecundum lcgcsgcftis. U. difpucat. 

Si.pcr lor, • - -yj 

''I .->^ Prs!Cipuum autem Beliap^n^ * 
'* (uadamencum., quo adfttuifc leocen^ 

CiojarlRam» eft , gola , fepccm teftinm 



requiritur,fed vbicunqtfeaftua pee- 
cac in fui forma,necc!ui1is,ncc nani- 
ralis obligatio cx co nafcitur, crgo 
S^ca^r. minorcni fanc conccdunt ora- 
nes,& probanc cx !• i. §'fi quis ica ia- 
terrogct.fF.de verb.obhgac. maiorem 
vei^ argomencacionis partem negac 
Barctn d.l.i-nif.io.ft tnd«l.cttquiSb 
numer.ii.airecens Ttrobiquc',(epcem 
teftium prjefcntiam in teftamcnto, 
pro formaprobatona rcquiri, non vc 
i6ptofoima fubftaoLiaJi, qua: cfl: ce- 
ftacoris voluntas , vnde ii bsB6 dc£ce« 
ffcc/v.g.quia pupilluiiaucfiirrofas te^ 
ftacecur,auc pacer igoorans filiu prx- 
terirecjnecnaturalis obligactonafce 
retur:idcm probauic Baid. in rcpeticw' 
huius noftra; legis,col.i9.verfic.fupcr 
primo qu^llto.quia forma daccflc rci, 
Llulianus. §.fi quis tc. fi. ad cxhibcD» 
porr6, ceftes n6 fonc de efle ceftameii 
ti, quanqoaro ad ilbid folCnicas tfo» 
damfincl.final. CdefideicommiCac 
eandcm opinionem alios tcfcrestra^ 
dic Crot.in linemo potcft. co!umn.'^J 
ff.dc lcgat.i.vbi Barr. fibi concrarius, 
in i.oppoUciooccontratiam fcripfic, 
quam ibidemprobac laCm cle^ntt. 
i7.8£'in %.na.a).cum fequenc.& com 
muncm fatctur Ripanum.£7. probat 
etiam laCin d.l.r.nu.iy.per totum,di«* 
ccns , inuincibilc hoC cif^' Brllapctti- 
ca:fundamentum,&: init ' «.amquis, 
nura.ii.&: prob.inr.ac cx . . cdmu- 
ncm rcfcruncMcnci /bi. d.nu.ii* Co 
uar.in d.c.cbm effes, no.8.& poft eos 
Lttficanus nofter Alaar«yalafc.c6fnlr« 
67.nu.i.vcrfic»(ecundo , coffi.i.Micb» 
CrafT.in lib.fcccptar/cntcnt. §.tcfla- 
mcntum,q.5 4.num. i. nouil^ioic Pi- 
chard. vetiorem 6c magis rcccptam 
fcnteotiam diccns«in §.fcd cua) paula 
ttm num.-9*inftic. de- ceftamm. fn^ 
oe.cj^m conftec, teftaQicDttim,i8 qolb 
teftinmwimeins isquificus iioii in« 

K a cecfiiiti 
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LA.CdeSacr<>fimB,Ec€le/. 
terfuicipfo lure nullu m c(TcA.Ci fius^ curalein obligacionem, caiifari poflf^ 



infradc ccftam. clarc oftcndicur , tc- 
ftamcncum, fine fcpccm tcftibus non 
clTcj ac proindc conlcqucns cft , quod 
numcrus tcftium a iege rcquific^s^cft 
de efle (cftamenci» aduerfiis Bald. vbi 
fop.In confirmactoBCiilaccedit. ].di* 
£tatibus»tQfdctcft.vbidicicur,ceftcs, 
adci^iicicndam voJuncatcm adhiberi* 
Quod autcm lcx , toc tcftium fub- 
fcriptioncs rcquirat pro rci pcrfcda 
probationc abiquc viiofalficacispcri 
culo in d.l.fio. iof.'defidcicoinmir.ve 
rum qufdem eftsfed camcn*qaia vlce- 
tstsprocefsit» eis nonfubfiftcncibus, 
aAum irricando^fignum cft,qu6dpro 
formafubftantiali ipCusa^lus rcqui* 
rat,vc notauit laf.in d.l.i. ft. dccon- 
dic.indcb.num.17.poft mcd.& iocer 
aIia,figoum iftud ou merauic FeJin.in 
cdm dileda,num.<.ver(ic.quiocum ' 
fignnm,de cefcript.& ex AIber.Bran« 
incra6lac.de forraa& foleooicacc>SC 
alijs in l.i.ff.de liber. & pofth. tradic 
Valafc.confult.iii. nu.9. tom.i. vndc 
ftabile mancc fundaracntu Pctripro 
^fcntcnria fua . Cui non obftac, quod 
alijide iure geQcium comioifcuncur » 
aflerc]kces,eo lure» teftamencum im* 
perfedum valercad quod refercur na 
toralisob]igacio,vc inl. cdamplius 
§.is natura. ft.dc^rcgul. iur. nam,cum 
lam fup.in lcgis prxfationc probauc- 
iim'us,tcftameotum,omnc iuu rcbur, 
iiurecii.ili 4ccepifte,& iurcgentiu 
aeutiquam va!iMfle*perpcram alTumi 
tur,pcrfedum» vcl imperfeftumtefta 
mencumjiuregencium valcrcac pro- 
indeiCp iure nacuralcm obligationc 
criti cx tcftamcnto impctfefto.quod 
fanc.omnc fuu robur tam ciuilis qua 
oaturalis obligationis acccpu a jure 
ciuili,quod,cumiropetfedo tcftamc- 
to, idem ius omnino dencgaueric , U 
imperfeftum ccftamencum »nullu re« 
paceCfOuila ex eo»iicecittileai»necna 



manifcftii fit,vt fic non tantum,c6ma 
nis fcntcntix hoc ptincipalc funda» 
mentum dcftru^um, fcd u prococrsi- 
tiaiUud laoiapparcacadfttudum. 
j ' Quod verdlcqucnci loco (iibieci«> 
mos de l.fideic6miirttin. Cde cddiAb 
. ind.& I.x. Cfi aducr.foltt. ifta ^ttoqoe 
magis«quam magis communicer ap* 
' probatam,probat (cntcnria : na, qii6d 
ibi rcpctitio dcncgatur fidcicomifsi, 
iuris crrorc foluci ,quod in impcrfc< 
doceftameoco fuerac dereliAu,nd ex 
eo.prouenicquia ica rclifta,nacttrali« 
cer dcbc^or» vc poftmodu crademttSt 
Qu6dame in prxdidljs iucibasce 
pctitiococcdaturhqrcdi.fi itarclidu, 
crrorc fa^i rolLiat,mihi probat, ica rc 
]i£la,nccnaturalitcr dcbcci. Nam ctfi 
gl.m d.l.x.& in d.l,«cu quis, ceocac^ci- 
ttiliccr iodebicnmainacuralicerettci^ 
bicttm,fi foluacur errore fiidi^ittflece 
peci , quod idem repecic io d.l.i. Cde 
cood.ind.in gKmagna in fin.dfim0d6 
crror fa6^i,probabilis fit:quam gloflk 
fcnccntiam in duobus proxiraccira- 
cis locis,probac,& defcndic Bar.vcro. 
bique nu.i7.& ali) cdmuoicer Scribe 
ces«vtper Alex.ind.lti.nttm#to.8cJ«C 
ibi nu.t$.M ibt tamcn,concrafia Cen* 
Cencia ^iure vcriorrft, quam tcnoe* 
runcantiqui gloflacorcsPlaceo.Pctr. 
dc Renapcrt.& lacob.dc Raucn.quos 
Bar.rctulic cum eorum fuodamcncis, 
quibu&ecli rcfpooderecooccndat, iu- 
rc camcn praru^lentttt banc dcnique 
{entenciam fcripfic la(,d;nu.s). Iic6c 
• ipfe priorem ft:quacur,fubci]e8 Vlcra* 
mot)iCaoo$cenerc,& Cyo.8eBatd.ia 
d.Lcum qu^is: quoscquidcm non im- 
mcrito mouit compcnfarionis exccp 
tio,quam,ncmo ncgat , de dcbito na- 
Curaltoppooi pofle.l.eciam.ffldc com 
penfacion. Vnde»deb]tani oecvcale» ; 
lolttCum repetencem, de eod6debicO| 
eompenfiuionis eicepcio cMoninp e«« 

elttdect 
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•* • Secund, 

ciuJct:n.im fi cojitrainiiltum, ac(cm 
-ptr nolcnttni».icbitorcm,cju», inqua, 
iiun^uam foluic* & foluctc iccurac, fi 
'.fibi aJiunde debicum exigac a credt- 
tpr^ ,iiatural6 debicum ,qupd debcc 
c,idcm ) fuum coihpcnfationis pro*' 
ducic eflcdlum , liaxca . ciiani 
c)uani6 (ragis concra igoGrjnccm, fi- • 
uc iuris,.(iuc fjdi crrcrc foluifscc, 
cundcm , dccodcm illo dcbicoquod 
fcluicicompeofactooiseffc^m pro-. 
duccc i Prctereitncgarc non pollqnt 
condi^ltonisoaturaiu > q<ix nacuralt 
nicituirxquicace. l.indcbici.l.hxccon . 
diclio. ft.dc condnn:. indcbic. a?quu;n 
auccm narura cfsc ncn potcft, vc rc- 
pctaiur,quod ipfa iiaiuiafolui po- 
ilulac, ac pcoindccondiAionilocus 
non cric, vbi ilJanacnrs non conuc*^ 
nicl.nam hoc nacora.ff'. illo ciculo. 
£ Adducopracccrca(aiijsomiCiisjin . 
copfirmacioncm , B.irtoli fcntcnciam 
ia I.ncmo pctcft.numtro i8. tl. dc lc- 
gat.primo,vbi ccncc.quod lipoLscisio 
rcli^iin minus foieonitcitamenco» 
ad legacarinm » fio^ vicio pcrueoiat % 
porcit adoerf6s harredem cxcepcio- 
ne Ce cucri • argu mc n t o I . niilicis ( 
Vcccranus.Cde milic.ccftamcnc.pro- 
ptcr clFtdum rcccntionis , iljius nacu 
lalis obiigationis, quam , ciim ajijs , 
pucac oriri ex impectc^o tcftamenco, 
& allcgac cciam ].eciam.fF.de-compjB« 
iacion.vcnoo mericd illius cexc argo' 
mencum fupra addudumpro pra:fcn« 
ci arctculo^improbec in co, qua Barc. 
fcntcnciamprobat, &exlaf. &: Ripa 
m diiita l.ncmopoccft,cradic commu- 
niccr approbacam Emanucl a Cofta, 
incapic. iipjtcr.priui.pacc. vccb in 
'jriioxcftamenco,mimero ij* detefta- 
meoclibro 6.Gania dccifioo.|474n« 
,€ipienc^xQ| n;k^ieos,Domer.z.crai* 
dcns cx ca, elc^anccm qaorunda Se- 
nacoTum dodlrinam ad regia m noftca . 
4?Kdini|c.ia a9,u^ui$lib*4iCHuip*74<)^ 

• • • 



•prihcipjiodic lib.4. ticu.95. prin- 
« cip.qu^, mortuo viro, muhcri, rcrum 
omnium poilcfsioncm dcfcrc, a'c pro-> 

* inde»cjim fin^ vitto porsidcac , cxccp- 
cione aduerfiis hsrcdcro-recinebicrcf 
iibi a viro lcgacam in miousfolcnni 

. Ccftaracnco:cuiusdodrinx ad di^atn 
Jcgcm rcgiam mominic Molin.di^la 
d1lpuc.81.column.550» quod etiam vc 

* nouum, vcilc ad lcgcm rcgiam ob- 

rcfuaoicCofta vbi rupra,diccns,qu64 
ica»CQniugi Icgacitm ^eliftnm in mi- 
n&sfolcnni tcftamcnco, Batc. & com- 
munisrcncencix aucboritacc defendi 
potcric aduccfus lcgicimos fucccffo- 
rcs;fccundun^ quam', fc aliasdctafto 
confuli^um rcfponddlc , dixic idcm 
CoftaindiA.numer.iy. &injprxcc- • 
dcDce:vbi umen B«ut.fcnccocUin»ia 
rc communi actcDCo^ac6 pofle » locfi 
- haberc»icripfic,4)ualixat6eucniac,vc 
iine vitiojpoflcfsioncro rci lcgaC3P,le- 
gacarius apprehcndac . Ego quidcm . ' 
Barc.fcnccnciam (ec£camioccrimn6 
probcm in excmplo legaci , quam c- 
tiamnonpcobatCooar.mdtAocap. • 
cum eiScs»nunict.io. vernc. Tertto es 
' hoc dcdocitar^oooacnicncer locum 
habercpuco, ex clara mericc Barc. in 
cafu cuiufuis dcbict nacuraliSiSi: ciui- 
licec mdcbici, crcdicori quocunquc 
debicoriserrorc foiucu hiccccnim,rc 
debicam, conftac, iioe vicio ad crcdi- 
toremperueotfrc,i)afaftodei2poraD ' 
dadebicoris.pcrucotctquoflfane, (i vi 
tium.cft>illius, non crcditoris victum 
eft,ac proindc fecundu ordinarias iu- 
■ ris rcgulas , illi , non huic iioccrc dc- 
bcc,qu^ nunuSjOatucaiis obligacionis 
effc4iusprodacacur.Secundu quo: ap- 
• paret»qu 6d debttom itacu ra le-,qi|ocu« 
que ertoto foiotuiii , nuoquam cfficap 
*ctter rcpetccur , vchici fin^ vitio ad 
Ctedicorcm pcrucntum. 
j Pco hac dcniquc "rcntcnci.i plu- 
J^iDi^n vrgenc i.ccrcia.g.final. ff. qood 

... • . 

Digitized by Google 



La.CiU S(4crofattcI,Eccle/, ' 

qnirqiieiur. c;c. 1. naf.irahtcr. pc- • qiiia in co ccxr. falfum id cffcvidca- 

nCj^c l.lnM.uius.iF.cl. con jic.ir.vi.uir. . tur , cu »3.1 namralc (JcbHiim niinor 

cum lUtiici). aUjs , ijau>us gcnci-uici- iolucict^ licc icilitutionjs auxiiip po^ 

cradicuv. dcauuin nacuraie roJucum »■ * lcc repeccrc , licec ili coDtrarium tir- 

noD poiTc cepcci : porr6« dc roturioae oiam, &.commuiicm' ScribeDcium re 

fcicncer fa^a iDtelHgi nequcuc ,'c|ata folutioncui iradari Cc fcquacur noftef 

cunc «eciaiti oninino inacbtci , (oiuci' . francilc.de Caldas , in (i.i.ficu»to* 

Oulla rcpciitio tirct,vtni J.l.i. Ffjilo rcm, vcrbo, I.Tfis, nu.65. inqiiam ctia 

ticjl.dc conJict.nidcu, is: in l.mdcbi- coj ucniunc Placcnt.Pctr.l.acol>.ij de 

cum.C.cocicm l.cums pcr crrc rcm^tf. . nujuc.tjui naturalc debiiuin,q'JOcun- 

dc tcgul.iur. ciim crgocitata: lcgC5,6C .quc crcorc/oiucucn,non polic rcpccTt 

aliaropn tar^ , 4c fumcf one fa^a pcc adjercbaot, boc in mul iere & minote 

erro^ein inccliigancur 9 ncc,de crrore {oluentc limitaqtes»vt cooftdc cxBar. 

Jttris,auc fa^t dillinguanc. de ytroque . in|d.l.cum quis.ou1pcr.17-. fle in 4i.l.i. 

iunt indjftinde inccliigcndx, nccad num.i6.^ ibi lafon. did. numcr. 13. 

crrorem iuris duhcaxac , (inc vioicn- hgo crcniin adjicrfus vnanimcm fcri 

tia,.nuc magna diuin.iCione rtftringi bcniium (ciiolam , in contraiia Uini 

. poilurc>pr4.'ie(tim,cum hominc^jfadi fcnccncia.pro ^ua coniidi ro , u Ilitu- 

m»gis quam loris errorclabi ,ro)ear, tiqnisausiliom , mitioribus lu.iis ^cx 

& iegc s^ad^ca ,qu« frequentiiiftacci- * naturari qoadam drquitate. indulcum 

dunc,loicant au.i|«c.ui^ l.nam adea.lF« [ fiiiile*i4'^*dcminor.porr6>qua; zqui 

dc lcgib.Ex quibus h^c fcnteocia mii» * casoacuralis poftuiat, vcaducrfasna- 

hi viia cft iurc vcrior , licH prior fic turaiis dcbiti rolutscncm niiiior rcfti 

autlicriratc maior , pro c]na, glolla cC cuatui? in quo,pr.vtcrca,la'rus propp- 

bait.in fupracitatis locis alicgr.nt lu . ' nicur iftc minor,qui fiilcm data adini 

ra,quorum rciponiionemj nc icngio- plcuicf nunquid a prudcnti viio aJic- 

rcm mi)ramfaciamos,& qutanona-* . ' numquidquaml«cillc,vidctui,qui fe 

deo rem cuiocunc,cruditi lcAoris iu- cit,quod Y>rQ bono ceoueoit , quod* 

diciocoofiilco rcltnquimus* • • qucnon fcciire,fidcm violar, & grane 

g Exhisvcro ;!lud lam apparct.di^ cft?hocigitur iiquiaminor-&cit,rc- 

dam l.fidcicommiflum.C.dccondit:. ftitui pcfit,ncfcio [ircfecl6,quo id Iq- 

jndcb.vbitr.iuitur,lcgatum, icu tldci- lionis ptxtcxtu coicndat ,qui mac^is 

eomtniiRim,minusfoJcnnitcr rclidu, implicitam tuipitiidinis allcg^atirne 

' error<^fti folutom , polfe rcpcci, •'nGproccdacipocericfan^cbJigationc 

eam fenrcociam jbaud dobii probartf, :fpfam»vnde.flanitalicer * maniic obji- 

q u .r calicer reli da,nec nacora 1 itc r de-* gacus, Q in ea coocrabenda lcfos foic, 

beri, verius afnrmac , qu<5d£c ipfum reci!a£larc: qu6d H prudcnrcrcontra- 

ego altcra indu^lionc ( qux non cft * otir,quod liaturalitcr dcbuic,prudcn- 

prxccdcntc infcrioi) prcbo cx d.I.z*- Cius foiuit A iic,ncc.Tqiiitns , ncc I»- 

C.fi aducif folution.vbi lcgatu, quia Co rcftitutioiu imic locum faciunr, 

non foiennttcr fuciat ccii^lum, fccun ' qu2 potiusrcddcr(tur iniqua, ti con- 

d«m cypoficronenLgloinribi.diciior trafelucionemoaturali arquitaco de- 

indebiro ficjciuiliteri& naturiiU- ' bitam , & faftam , WdQjBGvtt td qood' 

^ cer fndcbitum:nec cnini , de lodebito' 'Cquitaspoftulat,conccderetur!acqtt^ 

tiu-ili rantum,Ciim glof.ibi.abfque re- 7 • lca.roinorifoiucnci id, qu«d, nabire- 

ftri&iooe poccft iote lijgi.Pr jcfercim». lis 9quicas«fQluiypo(ivi|ibat iTepectci* 

dene« 



SecnnLpm. 

dencgatur in l.naturaiiicr. §.fin.cum 
Jcgc rfiqucr.ti.ff.dccbiidifl:. mdeb. I.fi 
p^jptllus. ft.ad lcg.FaIcid. J.ficius pu- 
pilli. iF.ad S^. i rcbel. <quottvi} (ftDC ' 
iiirium diipciitio . i\ nihilominus ait - 
aofcs dc quibus ibi jCXtradVdinario 
auxiliopclicnticpctcfCjlicuf Dodo-, . 
rei. vcii»nt(vt pcr rj.incilc.de Calda» 
jnd.nu.69.) inauis itie,&rmagis,vcr;i 
bi| 4^:iui ^cbu» impofica •videmur, 
concra laipcracotis conftituMni inJ. 
j^piDlT.cdi|vinim.de lcg. 
. Lft.iuccm Juciti.ncium , quia dc 
iblutiunc f.id i .1 puj iiic K quuntur, 
tu:cris.:uinciiiatcin ci intcrtuillc, vt 
.clcj^ai.tcr l'aul. docer. Alwxand. 
in ^^.1.11 pwpiiiui, colum.x.8: fcqoiiur 
.Caiilaimd,vctbo,l«fi$,num.tf8.adfi. 
aliiscnimtttiamciuilitcr, & natuta- 
•Jitec dcbitiim, ipfo iiirc pupillus vin- 
dicarct , iuxrd.§.fin.inftic. quib.alicn. 
Jic.vcl non,& i.intcrdum. tf.dc cond. 

indcb. • • , 

£x hii ita4uc(nifallor;coiiiUt,mji^- 

^orem>dcbitumtiaturile foluenrcin» • 
id rcpctcrcncn pcilc, vt fic dJ.t. Cfi 
idueitfo|uiion.vbi'minor,attaiis be- 
ncficJorcpetUliPgatum , iuris trrorc ^ 
folutum»lc.ntentiamiHaui prObct.qua * 
fupra cum Vltramcntanis aductfus 
rcccpiiorcm ptobauimus.tradcmcm, 
cx lu.pcttcfto tcftamcnto nec liata'' 
raiiter dcbcn lcgatum,quandoquide, " 
fific debcrctnr , qo4Cunquc ex cauCji 
folbiilet minot . non poflct icpctctc, 
lccimdiim fcntcntiam , quam, aducr- 
i*is on-.ncs , vcriorcm.mo.lo rcrolui- 
mustfi ar.tcm vcre rclpluur.us, alioiu 
lii uKiicium,o,uos obfccro,hcc faltcoi* 
mco tribuant, nonaiiimo contradie& 
di , fcd potiiis vctiiaff inquirendx 
:ftttdio.tn bacmc fenccntiam profi- , 

Idco auccm mtmis folcnnc rehCtu, 
^ iuriscrforc folutum non potcft rcpc- 
..■tide iwc orditiario, vtptcbatut in d. 



1.1. & in d l.fidcic6mi(rum,qttontam, 
qui(olutt icaTchdumjlicec ntiUa na- 
curx ,autciuilis iUri$cbligaticnc te- 
nerccur,negari tamcn no potc fl , t u m . 
rrouitatc quatlam rti.cri a i ininus lo- 
icnncrn vrhintatcni lu | lcndam, qua . 
' obiigaticncm naturalcii.jab liondl^* 
tc&dcbito moraii infoigei»iem,nul- . 
Jo tamen Icgu vinculo ligata, dcfcri- 
bjtCouar.m c.cuni eflc s,nu.i;.vcrfic. 
.Tcrtium quod,dcttft iincn. amlicri- 
.tatc Bald.in icpct.lcg.nolUa: . nu. 5 5. • 
.VCiCc.vridc c uodico, & cU!s,qi;ouin 
fimili Ipccic docccSar,d.'I hum. i.i, 
quieft.ioy.aitic.^; 

^ Quam ebligationc , tradic Couar. 
jin di^.loco cx Forcun. inl.i.§.ius na- 
.tur.ile,tilar.d^ciui. tf.de mft.&: lur.fo- 
ioti rcpccicioncm itnpedac: Acquc iia 
rcfpondct iuribuS pio conimuni (cn- 
tcncia adduftis,quatenuspcobant,ic- 
g.iti roluti,quod in minus folenni cc- 
ftamcncofaerac reIiQ|im« rcptiitio-. 
nemnondaci. 

. Sed hjEc riicii, vcra non vidctur, 
'.qaoniam, fi naturahsilla , & moralis 
'fqllitas,?^ obligatio,qu.r mfurgit ex 
teftamcnto minus folcnni, propria vi 
fua hunc praftarctcffe£lum impcdifi- 
dx tcpetitionis, nihil difFerrec i vcra 
naturali obligaciotic,quam, Couac; 
pcgac ,oririeiCimpcrfecto^tcflanlcq- 
*CO.,quod!enin» iUc cofidcra*, h.inc,rci- 
-licctjOpcrari eftcftun^ cxccpuonis ac 
retcntionis,non itcm illam , vtuccur 
nuUius clle momentJ, fii vctbalcm^a- 
cis quim tcalc:nam c&ra cradat,& na 
turalemillamafqoitatcm,fcu cbliga- 
tionemablioneftatc morahdcduAa, 
"leoeticioncm impcdire, confcm-cns 
'clCeam cui fcluium fuit. rctcntioms 
fcu cxccpcionis auxilio vti poilc ad ^ 
agcnciscxcluiioncm, nifitortc diccn- • 

dum fic, quod adco nullicer agic , qut 
'folucum lcgatum repcccre 
quafiminus 

folcnnicerrelitta,vr«\a 

^ * aolquc 
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abfc|UC cpc c3:ccptionis aliinineiudi 
cij lU icuciicnUuSjin 4U0 (ancjmoia- 
lisiiJa j^iiuiias Qc obUgatio,inaiorts 
toboiris i£ mQmeci cflc,apparc bit qua 
Vcra nacuralisobligaciotquxdtttaxac 
cxceptionis cpc itmoucc ageiiccra : 
qiioJ ncmo •.-iffirmabic . Dcindc ,fi 
adcopoiens & cfficax ciVct ,pixdic>a 
Triorali$obIigacio £c aquicas,quxori 
tuc cx^cftatnento. minusrolconi ■« 
propriavifua,foInti repecicioD6 im» 
|iedirec,fcqucrccm:, qtiodetiamdene- 
^arccuc cepetirio legaci , pec errciem 
tafti,roIuci,ccntra d.l.fidcicfcmmifsn, 
cumeadcni fciupcr naturalis illax- 
c]uitas&: obligafioab honeftacc mo^ 
rali ortacxiftac. £x quibusappacct» 
^uod prxdifta naturalis «quitai $C 
iDOrahs cb]igacto,dc per (ofufficicns 
ncn cft ad inipcdicndam rcpcticione ' 
foluti . Ncgari camcn non potcft, illa 
cx im} citeclo ccftamcnto criri , <]ux 
c]uidcu),vdluniatc dcfundi , quoquo- 
modo dcclaracam obfcruari, poftu* 
lat,K idcirc6.qjD] ita obfetuauic , pie, 
tc ex confcicncia rclifti fcciflc , dict^ 
tur in-J.in tcf^amcnto quod. S. de fi- 
dcicpmmifrar.Iibcrtatib.& in I.i.inf, 
dc fideicomonf. & nioralemifta obli 
gaiioucm& xt^uitatc fequutus Plin. 
iib.2..cpifto)ar.cpift.ad Ammian. quc 
re^tt Cc|^r.d.cc&m'eiref «nanier.;. 
. Mo1in.tom.i.d.tra^at.z. dirpntat.81. 
€oluni»)4 &4n fi. dcfundornm volun- 
tates,cr(i minus folcnnitcr declara- 
taSjfcquafipcrfcdas tucii,fcripfit. In 
idcm propoijtum allcgat Couar.Plin. 
& cius vcrba iib. 6- cpift. ad Caluiliii, 
Quam cpiftolaiii«in Ineo voluiuine» 
Ii2blib«f.inueni ,qaoin locoillfi ctiS 
. cicauic.MoIin.didadifput.8x«coIum. 
34). in princip.cius ctiam,lib.4.cpift. 
ad Sabin. pulchra in candcm fentcn- 
riam cxtant vcrba, cor/tfo , inquic , ac- 
ce^arum tc fcnttntU mu.cum religicjifsime fo- 
jifUf cujcdtre d»futt£lonmvolitntatm | ^wdiw, 



'boiiis hxrcdihusJntilUsifJe, pro iure eft : ncqul 
tnim u>ims jpud itos hciicslas qui apud alios nc 
cefsitdstgttt. Noh tatncn,vt idcm Plin. 
fatctttf jtalis yolunt.as iarc. fuftioctur» 
ncc ciccafvc ccnccndraius^vcranaco 
' iafisobngaiioproduciiur,(cd,quiiu- 
riscrroie duftus lalia lcgata pcrfol- 
uit,illi quidcni .Tqiuiati ac morali o- 
bligacioni,t]UJ: lui.is gciuium cft,li- 
. cctiureilIonulliitclbmentorum.v4 
lidicas c(set, fatistecifse , videbitnr. 
]>enegabitut vet6 illi in ifto cafu rc- 
petitio,quia»c&m leges dicant , quod 
luris ignorantia noccc lucri caufain 
agcntibus.l.iuris ignotaniia . t. ft. dc 
iut. &: fad.ignoraut. hxrcdi quidcm 
tali crcoEc folucnci incrico nocerc dc 
ber , qui lucriiciuam caulam agic ia 
ptopofito, ccncrji moraJcm illa cqui- 
tatem & ob1igatioiien),cui,cc(i pcrcr 
rorcmfatisfccit.f.uisfccic tamcn j pa- 
rique raticne, quia .fccunduni lcgts, 
igncrantia tailijCti.im dc hicro nj;cn- 
tibus fion nocec.l.crifor facc j.tl.dc lur. 
' & fa^. ignorant. bcredi ica folucncr 
Dkerit6 repetitio ctmceditur io d.l.fi- 
' deicommifsum. 
1 1 . Scd.cum minoribus iuris igncran* 
tianunquaniobfic.I.rc?ij!aeft. ft". illo 
titu.de IUI-.& fart.ignoran. cum ali js, 
ctiam lucci caufam pra:tcndcntibus. 
Vtprobatpcrl.fin.fF.de lcg.i. Barbof. 
' noftcr.inl.ficumdotem.|.fin.no.£^. 
vcriiccx qua concordia. ff.folut.roa- 
trimon. &quocunquecrtorc lardan- 
tur minorcs, rcfticationis auxilium 
pofsinc iniplorarcaducrfus folutionc 
jndcbiti Icgati, iuris ignor.inria cau- 
facam,cos poftciuuari,n,ciit6 rcfpoa 
' «}ctutindJ.x.qoocafu, vel nmili, ad 
literamtntelligicur text.m l.i|}ud.fi; 
. dc minor. ctfi glcfsa ibi , denacurnli 
. dcbito inccl 'igar.iuris igiiorantiafo- 
Jutorcui intcllcclui fcntcntia ncftra 
fiipcrius probata rcpugnac,& litcra 
texc.in di^a l.Uiud|ibi,^non dcbttum 
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fiUtr it tConucDicm non eft. 
ly C:imaucempr2:r^ta moralissqui 
las.nuil.i fvtdiximusj Icgis obhgacio- 
ne iic innixa , maaifcftum cfl , ncc in 
«aoiHjX tuciicto,icii^a,dc quibus agi- 
iiiai|debcri,quanais hacres, de teftaco 
ris voluncace certus exiftac » vc alies 
refcrcrites prebanc,jKcofflmiinecra* 
dunc Mcncf.in d.l.cuni quis,nom.ii. 
& Couar.in d c.cum cfrcs,iin'm.8.qui 
fubindc nu. lo.vcrr.fecundointcrtur, 
aduptfiis alios fcripiit» cum,qui bona 
teftator is pofsidcacqux fibi minus Co 
Jenni volancate celiAa ^erdc, de qaa 
Ottllo mododabica(,ceocri nihilomi* 
-nus in aniaia: iudicio^Iegiciaiii fac^ 
cclloribus rcfticucre. 

Ncc tunc obftabic.quod cx aducr- 
fo dici poccft,Icgcm,rci]iccc, qux tun 
damcncum a pra:rumpcioocrump(ic9 
ioanimc tadiciolocom non obcioe- 
te,vbi vericasconftat, tc |>r«rampcio 
ceflac , iuxca Bald. doccrinam in d.l« 
ciimquis,coIumn.7.Abb. & alioraoi 
in c.qua:in ccclcfiarum, deconftituc 
nam omiffa rcfponfionc Couar. in d. 
c.cumctrcstoum.^.veriic.rccunda ra- 
cio,rcfpondeo,qu6d id proccdic,quan 
do les difponit dc co , quod bomilit* 
bos iure fuo competic: qa^d Jexpri 
uilcgium ferartquodliominibas noo 
nifi Tub ccrta folcnitarc impcrtiacur, 
qualcsfunt lcgcs dc ccflamencis ,co- 
rumqucfolennicacibusloqucntcs,tux 
taid quod tradidimusfupra ad Icgis 
pr«fiittonem » licec boic folenoicaci 
prxTu mptio caufam dcdcrit $ tame ea 
iexttn aoimx iudicio locomhabebtc. 
nolutcenim , priuilegium fuu m , niii 
his conditionibus fubicctum ,homi- 
nibus clargiri,vndc, qui illis non fcr- 
oacis,pciuilcgio lcgc inducco vcicuc, 
iure fibt noocompeceoce vcicur , quo 
cafu,eiusvoIuotas nthilv4lec,quia n6 
potoicface.re,quinIcges in fuotc(U- 
laeaco locom habecet. l«nefflopoteft* 
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ft.de leg.i. & ideo quanuis difponen * 
cis voluncas , ccrtifsima fic , dominita 
tamcn in alium cransfcrrc , & ab eo 
qucm lcx vocat, auocarc.non potcft. 
Quo&t, vthiclegitimc & cuccpofsi- 
deac >& repeuc : iiJe ver6 nec petar, 
nec.cectoeac; 8c Gini ex fupra diCtz re 
' folucionehxc bene infisruncur , ficuc 
concrariumcxconcraria. Quiacam^ 
conrtarfa fcntcntia,pIurimoru & gra 
njlsimoium Dodorum cft,afl'ercn- 
Ciumjcgicimum hf rcdcm,(n foro cd 
fcienci«'cencri, fauiufmodi legata pcr 
foluere,'vcconftacex MeneCio d«l.di- 
quis,nam.8.caffl plur imis abeo rela- 
Ciscommuncm ica fcncenciam profi*. 
tencc,&:cx DiJaco Spino circarcfti- 
cucioncm hxrcditatis niinus foiconi- 
ccrrciidx, communcm concracom- 
muncm fcncentiam refetenccin fpe- 
_ C0Kteftafflenc.glo.51.pcincip.titul.de 
' ceftib.oomtS;«aimfeq.qoascommtt- 
nesadiooicem cootrarias, diftinftio* 
nequadam ccmpcrat ,fcii concocdac 
Pecr.de Aochac.in reg.podciTor , col. 
i^.vcrtic.quidam vcr6 vcncrabilis,do 
rcg.iur.Iib.^.qu^m ccfcrc Suarcz inl. 
quoniam in prioribus , f^p. dcclarAr* 
lcgisrcgni,Iimicat.i.ad.fi. Cdeioofn 
fie.tcilam. alij vet6 tnediam alia (ett«- 
centiam inieruncquos- referc Couar. 
in d.c.cCimcires.num.io. vetiic.fext6> 
Molin.d.dtfput.8i.column.54^.quia, 
inquam,pallustca dubiusett locec 
Vuos dodos plurjmiim cdtrouerfus, 
oxiftimo,parnitcmem*,^aialterocrtas 
pHrcis auchoritace municui»qoani,bo- 
na$de,probabiicm putar, nGrefticuic 
rcm «rinus folcnni volnntate relicia, 
non peccarc,ac proinde,in toro paeni- 
centiario , abfolucioncm ci ncn fore 
dcnegaodam accnfciTariOfCtiamcon 
crartamfentStiaro »vc prob^biliorem 
^dante, loxta re^nlam » qoam pontt 
Meiina Salmanticcnfis in fiiainftrai'' 
ftione Conficif. liUa. c |. vbi «gic de 

pco* 
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pnidcncia confclToris, rcguU fcxca, 
quamfcqi:itur & dcclarai fraccr Lu- 
douicus Lopcz, Ord nis Prardicato- 
runijiu facra Thcologia tunc Pro^fcn 
cacus,io fuo iD(traftor«cdfcicnt,i.par« 
c.iO%x.vcrfic.recQnda coiicluiio,ci|- 
fcqq.qui caraen in verficul. ftaciin,(b- 

2ueoci>coromuncm efle fencentia ce- 
attn:.Soci,Cordubr,Caictani, Con- 
tadi,& Nauarri,tcncntium, no fatcf- 
fcjprobabilcni opinioncm fei]ui,fcd 
)rcbabtlioccm clic ic^andamtaducr- 
MS MeciDam*& tbi cefert , & cotdat2 
dicic fracris Oominici llMones con- 
oordiam incer vtramquc fcnccciam, 
qu&dt fcilicec, probabilcm cligcrc li- 
ccac in concraaibus, & inaftionibus, 
fcd non indubio,an domus hax fic 
inea , vcl non , ncquc in rcbus n.agni 

£onderis,vc faIuacioois,quia bic,pro« 
abilior eft c l igcn da . Secnodtm qua 
veca manec fupra cicaca Mctinz reo 
galaaac nilis pro praefenci accicolos 
m quo vcsaipuis rencenciam cura coa 
fcientia poflTc ccncrf,cura Aragon. t, 
2.,qu(jft.6a.pag.6o.coI.z.cradic F.hroa' 
nuci Rodcr.infum.cqm.i.c.i>2>.nu«f.- 
Quibus przrencem arcicuhim.ciioiii 
' nibus qux aa baoc (ecundam parcein 
fpeftanc,midbm&cjmustad tcrciam 
^ iam propcrances,qux pcxcedcotibus». 
ncc difticultacc^ncc vciiicatc , .nc va- 
riarum quxikioaumdifpucationcm- 
fcuoccft. -i 



TERTIA PARS. * 

DE PERSONIS dVlBVS 
R E L I N C^V I T V R. 
Ad tcx. ibi. ' 

^ue Qoncilio, 



INITH TERTIAE PARtlS 
SVMM'ARIA., 

J^ctnfetuT . &fHMd9fnmfim rtHSim 

dicaturf 

X Communes fcntetitU pTohantur trAdentes , fM 
tefiamencis ad piAs caufas duos tejlcf fufficf 
rci^uemarts^uef^tmiHas^quaiiuu nom^nt 

TCgMi, 

5 Tf4ditur^iuerfo iure, uffmkHn m aifM, 
^fnraiffiiMrfr lihtmjuMtArifsftiloStu 
tihus e§e exmftim^ilbtd,iH fMmfiitMM 

efieccUfuu 

4 Explicatur,quomod}) eccleftj, lcgu IhimiKS» 
rumfolcnHttatthus non jubidcejt. 

5 Traditur tejiameatum laictyin quo ccclefia^ 
ilicaperfona inllitutaeJiUres , non valere 
fiii iuHt ciuint foUmdtettHUf imttit Panor 
mit^fiuttiuiam^ tmum litimu repulfd, ' 

$ Traditur^clifm^mBfiSuuhtsnditdtm,* 
fidtttdmpdnicuUrtareliaa pofe capere ex 
te^amento minus folenni^ idquimmfmmt 
aliquojed iure proprio. 
y Tr,tditur,tenamentum minusjolenne ad pijs 
taufatnonTalerejquoad txtraneos cob^rc- 
4a,ncc ttiam quoad legatu txtraneis reUaa, 
centTd emmuum* 

8 4gitur^u reiiSa atgt ^fuaud» mn vabm 
propter folenniiatis defcfluWfCedantfi^ecau 
fc inSlittttx anahinte^ath ficceforibm ? dr 
pru his tuiducitur comunis fetitentiu prohant^ 
rclida cxtraneis in teslamtr.to ftlijfamilijs 
ad pias caujasfaiio deparentts conjenfu^pro 
xiiNff ahmefUtl deferri, 

9 Vermefe^refoluitur trcli&a^dcquihusagi 
tur^etefu tnHttuu acenfctre$ eam tamm 
dquius Xr magiipa foRuramtfi cmpmam 
defuitfH TolutttaMUtfuMmi ii^imum, 
adin plcat. 

10 Idquod dicitur,qucmUhct pofe^.td pius cau 
fat mori preparte icjlatum, (/ pro parte m- 
teiiaumiqkomodh fn intcUigcndum^tradi' 

tur; 
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if Tr^ditur^ uBmtiitiimlki fUi fMfit JtU» 
frdmito , v«/ fine caufa exhdrtdMjnHmn 

cedat . 

%6 Exh^redMtofilio, etfinoncum canfieexpref' 
fione,fi tamen ea prohetur .fuflinebmr ^ teHd 
mtntum aifias caufas: & caufa txUredatio 
nis,qualis tfit. debeat/ieeUirmr • 
zj StjiliMi fia (ommifm ceafim tiAmU» 
ttntHfftam rtdhrit htgrmim fmmit» 
MOH fonritjex ta foilea ixbdrtdari/ait pr£m 
teririyttiam pia ca^ft infiituta: & quid fifi^ 
lius p^nituertt^aut pofifcnptam exbaredtf 
tionem redterit ingratim forentit^remiftim 
ui traditur. 
xZ Q»id,fi fofi commijjam caufam txb^tietm 
timdtndiirit iniratim fmnA^ tr.umm 
ht t^Umtmo frmrim fiti 

TERTIAE PARTIS 

Iniciuou 

Dr Ecckfie rtU^itytc fia eaifai 

A R T £ M haiic pro« 

I c lunujs illis noftfflElt 
gis vcrbis, Sanilifsimofia^ 
thultco^vciurjHlique Cdcilio, 
idcirco dc ccch i]x,S)C 
pix caufjr rcli(5tis coc- 
ierme cric.vc non immericd iaccr co* 
mcBcai^orofit^ Uhirum paitei^y^fte^ * 
locumforcica (icilla , quxde pietace 
e(l,quia in mcdio vircvs confiftu . 

Quia vcro dc picc caufic rciidtis 
fcrmonc faduri fumus , critin inicio, 
& antc omnia prxmitccndum , quid- 
qaidpro anima rclinquituri pi^ caa« 
las refiftuiii ccnieri , Tt nocac eloC 9e 
Doftot. in Kfi qui s Ticio. ff. de leg;i; 
Barc.hic in repecic.num.3j.6ald.iceai 
liic in led4ktt.3.8e Patii4iu.tf.Arec.&. 

Abbt 



M.II. 

IX TrgSmnr qaafiio de fubilitutione pupiltari 
contenta in tefimmo ftitmt fiUmu ad fiat 
caufjs fudo. 
1 j De teilamento minus folenni^ in quo pia cau 
/a vulgarittr cllfub£lituta, <s tnquovulga- 
. remfubfittmmbdbtt. 
14 Proptnitur ^Mfllt, 4fil fubtri , pejladitm 
■ Urediimm,4ir9ShJiAfitm f^ ftM tta^ 
fil &primh dectaratur jqualiter procedst 
quafiio tn ijs ptrfimtypiim 4 ttHmrt lip 
tima debetur, 

Bart.BMld. & Abbat. fcntenti£ referuntur , 
dtuerfimode rejoluentes: & vtrior,Abbat.fen 
ttntia traditur,probantis aduersus alios,pii 
' tMifam, dire&ojfmper fubfiitui pojfe , vfjm 
«Iiimt.t7« 
18 AftigHdtMr vtlStm ft§ nftttm ixttffAd 
tcclefidfubnttutio inr» diredo valtat . 
Solennitas in tefiamtmmttfiiria ,alia 
qu^e fpedatad filij infiitutionem ,feu exhart , 
dationem,& communts fenttntia tfiy necefa 
rium efit namfsimo iurttfilio legitimam rt^ 
. Ib^titiduinfiitutionii, 
ao CmmnnUJimtntldfrelMtur^qud tmdit t$ 
. fjfltfi ttnmtntS Ufiucemfit et to, qnU 
filio,non inHitutionit,ftdqnolHttMio Hm* 
lolegitimarelinquatur,' 
tt Refertur communis fententia.qux habet,pa' 
trem inter liberos tcjlantcm teneri,jili]S legi 
tituam relinquere tttulo tnOitutionts , tradi 
turqui quo ad boc, dijferentia ratio inter tt 
nmtmm nd fitt CMfat , & tefamtntm 
inttrliktrot, 
11 Traditur,remtdium fuffttmtnd. I ommm 
doXl.de tnoffic.tefam. libtritcomfturtton 
tra ecclefiam hxredem inilttutam: & qua ra 
tione^non idto magis dicatur eccltfia fubdt 
fccularibus conflitutionibus. 
Ij Traditur^pofie liberes , integrs legitimx re- 
fltttonm eontrn tccltfiam poRulare, etfi 
log^ ^gta , fin mnmcifoli, auda propo* 
natur. 

X4 keJtUitm ofinio Bjod»id Snms^ traHih^ 
ftpftmm mo&m fmm dt l^gftim 
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Abb.m nib.de ceftaiii.nuiii.9* Dec.rA 

. lcaptacocias^nom.t^ infr. dc ccflam. 
jxiiric.6acc.in l.aIio»Dum.4.fF.dc alim. 

. & cibarJcg.pod omncs Ludouic.Mo 
lin.dciuftic. com.i. craftac. i. difpuc. 
134. in princ. col.^ij. vbicitac Abb» 
d.rubr.Duni.p.& in c.rclatum.I.nu.7. 

.•od.ciKul.& Nauar. io Apol. qu^lV.i.: 
iiioiiic.29. plufquaiQ alios explfcan- 
tcm,qux ccnrcaotur opcra pia . lllud 
vcc5 pro aniroa ccnfccur reli^um , 
quod ipfius animAi dunraxac incuitu 
iclinquitur:nullo tcmporalis cdmodi 
rcrpcdu. Quod^fi quis animarfalutc 
cxhibitis pietalis opcribus prazccdac , 

* boo tamaoimae luero eommotos ob 
prcfflium fututxbcacitudinis, quam 
puro ac (imp)ici Dci Opcimi.Max* 
amorc ob gloriam ipfius,hac altior ac 
fublimior dcbicarpiccacis rcligio cft, 
tc qu6 magis incencio agcncis afpc 
prxmij cft aliena , & io folius Dci li- 
-Dcotlfsimura obfequiom,8C hooorem 
cota proaa,e6 opus, magis ptum 10 fe 
eftyfic magis accepcabile Deo,vtpaCet 
cxeioplo iuftiac boni parencis, quem 
aUcr cxlibcris/pcprxmij.&obucncu 
r2Bha:rcdicatis,alrcrj obfcquij zclo,& 
przclaro ductus amorc, debico picta- 
tis ofiicio colic. 

Quooiamaocem esereeodx picca 
tisfoKeAom»ooD voum cft, ncc, mi- 
nosprioctpalccirca ecclefiam vcrfa- 
cur , ab ea , vcluc k capice» fumic h«c 
pars initium. 

^ Supcr rclatis ccclcfii in ioipcrfe- 
(ko ceftamcnco , ica rcfcripfic fummus 
Pootifex in cap.rclatum, in i.de te- 
ftameoc; 

fgf TtMts eccUfne cauft deduciw^ v«f j nifi /(p 
tmtV€l quinqut idonei teflts interuenerittt^ indt 
pojlponitis iudicare^^ & infra ) Mandamus, 
quatenus cum alitjua caxifa talis advcjiruinfue 
rittKamen deduHa.eam nonfccundum Uges^fcd 
fecundum 'deereiorum Jlatut^ tretSttis , tribHt, 



sMdMfhttU^thmtiiaUmnfdfkh^jiimUm • 
Jeriptmtfl , tn wtiilonm » vtl trinm tt^u^ 

flat omne vcrbum . 

Harc Alcxand. ccrciusin d. c. rcla- 
tum,vbi nctJiunt omiies,ici}an^cntu 
ad pias caufaSiCitraiuris ciuiiisfolco 
nitacesfa^um,valere, & Scnbcccs in 
pra:(eotiarum,8c idem ex eo texc. pro 
raot vbique, fie iodiSereoter Dooor 
res: vodcin ceftameoco ad pias cau- 
fasjduos tedcs (ufficcrc , lcripfic Barc. 
hic in rcpct1t.num.75. tc alij poft cu, 
qui in lc^ur.numer.5. iftud lus hodie 
fcruari,tcftatur,Scidcm, aliosrcfctcs 
tradic laf.tam in foro fsculari, quara 
ecc]6(iaftico,bicio a.left«i^om.a^.[in 
princ.& Alciac. num.is.Couar. poft 
A^bb.^ aliosin d.c.rclacum,oumer.i« 
lul.Clar.in §.ccflamcntum, quorft.^. 
Dum.z. &: dcniquc rcccptamconclu- 
fioncm,in quaomncs conucniunc,cra 
dit Tiraq. in cra^de priuil. piz cauf. 
' io initio,& priuilcg.i. Aloar.Valafc 
co|ifult.^7.nu.£.tom.i. Pidac. Spioo 
infpecul.teftameot. gl.)i.prtac.n.4a 
Kec intereft,mares finc,an f9mtna:,Tt 
concra Roman.probac Dec.in \Jxmi 
nar.num.iy.fF.dc rcgul.iur. &cx alijs 
tradit Tiraq.vbifup.priuil.j. in prin. 
comuncm tcflatur Sc fcquicur Andr. 
de BelFecis to pracfcnti, numer.t14.tt 
ifcqueoti , io 15. fpeciali cirei vlcimas 
voIuncaces,& cx alijs commuoemre- 
fcrunc Couar.in d.crclacum, nu 111.5. 
Mich.Crar.in lib.rcccpr. fcnr.§.ctfta- 
mcntum,quaEft.i8.ni?.4. 6c lul. Clar. 
d.quffft. 6- num.4, vbi num. 7. rcfcrr, 
communitcr cHc rcccptiLm,.ccftaraco 
tomad piascaufas ,nucu iieri pofTc: 
qoaro opioiooem,communiocem, ^ 
Teriorcm dixic Tiraq.vbi fup. ptiu.8. 
vcrfic.fcd prima opiiilo. 

Qj^^>d vcr6,r::flcs,n6 oportcat , cffc 
rogatos,tcnct Bart hic iii rcpcr.num. 
7^.& Bald.ia lc(5tur. & in rcpet. & in 
candemfcnccntiaaUos icfcrc Tiraq. 

vbi 
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TtrtUpartJmtium*' lo^ 

vbi fupra priullcg.3. in prlnclp.qui, ccdcnciparce)namhls,icl ainreciur- 

li,priuilcgij caufa daiumfiiicEcclc- 
(ia ver6,hocfibi lurc proprio vcndi- 
cac> declarato in di^o cap. rclatum: 
eteniin » (bleooitaces In teftafflcDCis, 
<^x de numero teftiiiaii& a]ijf,paii* 
-lacini iure[cinili»praecorio4 UCwMvi 
conditucionibus.adinucncx fuctunr» 
"Cos duncaxat ligare potucruCjin qui- 
bus, huiufmodi LcgumJacorcs lunf' 
didioncmbabcnt^quotum ctiam hc* 
iie6do,milites,rufl:icani, parcntcs 
Iftter libeioi teftantef» fontexempti« 
At vcr6 qui fafcularium principunn 
iuriTdiiflioni non funt fubicfti, ncc 
clfc poiruntjCorundcm legibus fubij- 
ci non potuerunt:quaicmcnc EccJc- 
iiam,ncmo ambigit, ac proindc iure 
Y>ptimo,cttraaliautts lcgis ctuiiis ptt 
uilegium.pro fibi cetiAis«non leefidiS 
]eges,(ed (ecudu decretoru ftacura tra 
&ari,iubccur,tribus,autduobus teftt* 
bus requifitis in difto cap. rclatum, 
^ Nec vcr6 obftat, quod pcrfonail- 
lius» qui tcdatur, lc^i ciuiii fubdita 
oft» vnde lex» tcftamencQm eius.irri'- 
*tttm,ee iiallMfclitWierd']iotoittiiiii 
prsefeiipcat l^bus folcnnicacesob- 
leiuaretvt fic,EccIcna, cx ceftamcco, 
quod iure nullum cO, ius fuccedcndi 
non habcaf Eccnim rcfpodcndumc- 
ric,qu6dfoIcnnitaccs illx,quas lex ia 
ceftamentisadeiTc voluit, quia ad te« 
iUmentarijB diTpofitiobisyaliditattf 
^ttihentytempuspoft mottem refpi^ 
^ontiquo rcmpore teftamencum c6« 
firmatur, & dc voluntatc defundi, 
qujrftio cflc incipir, vndc, cum ccfta- 
«torlcgis humanx iudicio fubtra^us 
riam (jc,alij, quod fubcccfugerc ncmo 
'poteft,refenMtos,eo t£|>ote, iam lex*; 
qofsde vitibttf teftam.6ti i nquirit,po» 
ti^s ipHus hflffftdis,qtta ccftatoris can 
iam agit,illum enim ob folennitacef 
feruatas, vel oroiHas, authorirate fu4 
puUoittit^ velcemouet ifuccefsioiie, 
S ' ac^ue 



Jicct alij concradicatir.vcrior taincn 
cft,& communis,vt tiadit Couar. ia 
didlocap. rclatuni nuni.4. CIar.d.q. 
«S^iumer. )v Cofta in cap.fipatcr.i.p. 
vcrb.in fuo teftamento.niumer* ^*ae 
' teftam«lib.6* Didae.$pinod. Glofta 
i^i.nuincr. 4f.eom (equenti, & cfTo 
comniuncm llegiftarum,ac Canoni- 
ftprum cx Ronian.in auth. fimilitcr, 
Cod. .id Icgcm Falcid. rcfcrt Mich. 
Cra£difta qoa ftione iS. nomer. f • 9f 
aote cum,idem,nonrcKttoK.omaffii9 
tcftatur Andr.dc Bcdctis hiemilMt* 
III. in 9. fpccialt circ.i vlcimasvOl- 
luncaics,lictt ibidcm contrariam o- 
f inoncm magis probarc videacur, 6c 
dcniquc quarcunquc vltraius nacu- 
ralc , lcx ciuilts aditla^nit» "itth&t 
infticottoni non oberwiitvqttjlotti»^ 
mittantur,vbnorisnaturalis,feiig^ 
tium (implcx probandi modus requi- 
fitor, vt vltra allcgatos craditAbb. 
conC 3i. circa duo diibia numcr.r, 8i 
s.x. parc. Molin.Tlicologusdeiuftic» 
(J.dirjpuc.134. colu.5 24. verfie*ttt ikf' 
poficionibus. Qpod ^uia^^icage- 
. tteralicer lurcPonciBcioferipcum ie- 
• gtmos, vbi folum dc numcro ceifcifi 
txcat cxprclfum in di£loc. rclatum, 
.-iliquibus vifuiii cftjduos lilos tcft:s, 
U njares,& rogatos intcrcllc,oportc- 
xc,vc fic macis, lura luribus concor- 
'^alent , qnam eortnft^cttrredii^ttitt 
- U|||i«ef cnt, tbi non ilMiettir«tttir^ 
^^|^Gi«Qoibosobftanc communes ift 
;*l3tttttrarium fcnccnciar. Pro quarital 
cxplicacicnc, & multarum hucfpoiyo 
ftantinm qu.rftionum t.icifi rcfoln* 
tioncjpr^cnotandum ccit, tcilaaicn* 

tum,sn quo EccIcOa ^ftiliftfmc^ 2il 
fff cittj^iolennitacibat eile^ ttic^ 
.ptom^ittcrfatamen r:^tionc,ac mili- 
^tiSC^iilmcntum,& illudquod tuOii. 

cus m rurc bc quod intcr libcros co- 

iiit^ar 6fl«|feif QP*fc|tfi cgimos ia f k«« 
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L. I. C. de Sacfo fancl, Eccle/. 

atqucita, fi hic inftitntus hxrcs ca tradidiraus, ita & clcticis rclifta,fc- 



.iit pcifona , cuius cauiaai tra^lacc, 
lcz non pofsit, vt pote Ecckiia, eam 
.auchomatc (tn renouere ood po- 
tcnt»fedfacrorum Caoonumdccrc- 
'caccunc ipcd^anda» quibus Ecclcfia 
fubijciiur, quxpro rcli^is Ecclcfiar, 
tribusduntaxatjaut duobus lcgiiimjs 
cellibus func conccnta, indi^o cap. 
rclacum,in prijno. , \ , • , - ; 
^ HccfaniractoJjknioiDninoGon* 
piiDcic pr o rc h€ti$ Ecclefi^ica; pcr- 
fpDaB,vtiic,t€(lamcncum, in quo cle- 
riciis repcriiur in(liiuius,non fccun- 
<ium legcs ciuilcs/cd (ccud^m facros 
Canoncs dcbcac ludicari, quadoqui- 
dcmcIericus,adinlbrEcc]c(ix|, lai- 
cis conCtituuoiiibus iudicari hon de^ 
beat» iusucap' Ecclcfix Cnn&t Ma>> 
rix,cum matctia fua, dc confttcut«c* 
futuram tcclcfiam i2..q.i. auth^afla 
&irnta,infra hot iio iho titul. 

Cuius lamcQ concrarium inhac 
fpccic [cripfit i^bb* in cap.quod cle«* , 
xicis,numa9,dcfpr.compet,dicefl^ 
.qu6d laicui» tnter dericos tcftando^ 
dcbet feruare]egesfuas,aliasnoa vap . 
jebit tcdamcntum» quantucumnque 
clcricum inditucricnifi hoc fcccric 
proanima (as^: idcm rcpctit Abbas 
lu dii^o capit.tcciefia£aBd2 Manx, 
10 repeti^fulir.er.4S. in quo fanc, di- 
pti^m Abbatis iibcnctr an)pledor,n5 
tamen cx ratione «.quam ipfeeatiftt- 
mar,ide6,ncmpe)CX laici tclVamento 
minus folcnni , clcricum uccedere 
non poflc.quia m eo Icx ciuilis poce-^ 
ftatcm lubcac, etfi Ecclcfiaftica pcr- 
foBafittnftitutai'nifi fic pco anima, 
quiacuDciusCanoaicum prasuslcc, 
U debet aticndi iquod eft ex dtamci- 
itro concra ratioiiem, qua fupta pro- 
jcimc in Ecclcfia probauimus : quard 
didum Abbatis omnino probamus: 
ciusautcm laiioncm minime cuai 
jvciiusctcdami quod ilcuciQ JScclcii^ 



cundum Canoncs>2;que>quiaeadem 
.ffft vtrobique ratio, dcbeant tradari. 

Scd quatr.o modo,vbinam funi iJla 
. Ciinonumiiatuta,qu«pauciores qua 

fcptcm,aut quinquc tcftcs.in vltmiis 
vcluntatibus fatJS cfic , probant ? 
Na m quod m difto cap.rclatum kgi- 
ptusjde duobus,auttribus,iD Eccleiia 

^duntaiat lcgimostquaip.proiibireli- 
.dis, iubct Ponti&x.iecundum lcgcs 
•,li6ira£lari,quafi , quihocfpeciaiitcr 
,pro rclidis Ecclcfi^ pr^cipit.pto alio 
rum rclidtis, non dubic Yidcacurjc- 
gcsapprobarCjpia-lcitim ciim facri 
Canoncs.fccundum conflitutiooes 
Jf^um dcbeant intelligi, vbi contra- 
..tium non detctmiDant ciiprcfse,iux< 
:ta cap«i«denoo*oper.nuntiat. Quod 
\er6incap. ciimcires ciu(d. citul.de 
tcftaracnt. idem Pcntifcx f^cncrali- 
ccr dccrcuit,dc duobus,aut cribus te- 
ftibuSjproieClamcnti valorc,piopiio 
ippctadditopia&b)tcro,n cum rece- 
|>ta fcDccntiaforct inte 1 1 i^c ndom do 
.id^amcntis qur cunque tcmpote fa- 
.AiSiHd dubitaremiioxta prfftaram in 
xaKCaFcclcfix I ationcm.clcricu pc(fe 
pcterc fucccfsirncm fibiin tcftan.c- 
torelidam cumtokntutatc didi ca. 
citm c(res,fed fccundum fct.fuai,quo 
io ptftcedcnti partccaput illud acci* 
pimus<conftat,no&intc tcftamento- 
|nm (oknnicaics prsFfcribi,nifiqux 
lempore moicisficrenc,magifque le* 
gcs cjuilcs approbari circa ca, quap, 
non hoc tcmporc fada, apparcrcnc. 

£ ReJiDquuurergo,Ecclcfiam,non 
tam£tuorc > quam iure pccprto,ad 
ibccefsioneni- fibi minqs folenniter 
reliftam admiui* Etc&mbxcratio 
idemiuseuinfacfiue £cclefia,inte- 
ftaroento iuf oIenni,ad hxrcditatcm, 
/iue ad legaca vocetur, dicedum crit, 
qu^>d fi proptcr folcnnitatis dcfcftu, 
iicmocx ccllaacnco ijiiC£csfi(,nihilo- 

miotts, 



Digitized by Google 



cunus Ecclcn^, (ibireliAa pcccr, ad« 
Dcrlus Amon.in capic. quod clcricis, 
colu.^.cic for. compcceiu. ^ialycccfn 
di^. auih. Calla &: irrua, intia hoc 
titul. & alios.iquos tcfeccTiraqueJ. 
ybi fipra priuiL 8o,yctfic.6o.Klldt. 
«lc (uccclL crQaCi S* ^^'numer. it. 
.^ttiiu efle xcceptiorcm rcntcnciam 
piofitctur,cam fccucusln num lcquc- 
tijMich. Ctal. in Jibro reccpc. len- ' 
rent. §. ccframcncum , quA Hionc 8o. 
numcr. Couartuuias lajdi^oc. 
xclatumnu. «bua«fiii&Hi.«crw 
£cuUSecuod4 ipfius,ptiotfiii&ntcii:« 
£iamjvetiorcm ctrc, pucaE,recutus 
1140. ADton» £lub. imoJ, 9c Albcrr. 
ab co rclatos fcquicar Moiin. di^o 
rrad.z. difpucaCRn.i ^4. colum..5Z4. 
vci(ic. contra vcr^,idquc taupre ^ix 
-caul« rnfl.incri.rcripfic CouarruMiaS| 
c&m tamen boc Eccleiias magis iuio 
.ptoprioconipcrac»quaD|fauMe,pieo« 
utfuptj^evpltcuimus. ' 

Signantcr vcTo dc Ecclcfia dixi, 
quanquJtn indiJlcrcccr dcpijs cau- 
iis icarcnfcxic Ajciat. Jiicnumcr.ir. 
inriDc.&aJij pa^im vbi dchdcar* 
^iinr, inccr Igcclciiam » ^ tJias piis 
caofas noft difeetnemefiiotcr.^tur 
nospoflci 000; jDutilecoDllitiieoMii 
dircrin-ciinrerim vcr'*', quiaHcpror 
mircut>& indifcriminfltira dc Ecclc- 
ria,ac pijs caufiSjnoilc^ ]oquuDCur,ac 
(iib vniusappelIacionc,alceiius quo« 
^ue ius,& prtDilcgium paritcr intel- 
liguDt,ods cuoa( cii(lemi6>b)eltcii»- 
tnosnomiae, TCtinlqoA iitf«pi«j^ 
qucmur. 

Quia vcro Alciac. in prarfcnti nu. 
ti-vidcrac id ius,EccIcfixcompccerc 
iutcCuo,;non tauore,eciaraquoada> 
Jios cohiKredes, qups pia caoTanott 
caiigic , tcftamcDmm valcttiTeripfic, 
quod, plcrofque affirmarci rcf^ atur, 
fecus>inquit, flj&aorccaufaE fimpiip 

ctur idcoDftitocojncfe^q^^*^ 



U^tymtium* . 104 

-/ quoadcxtraneos cohfliredes non va- 
Jcrct minus folcnnc ccfl:amcncum,ad 
inftar parcncis mccr liberos tcdati- 
cis, i.h«$;Aepn(ulciJsima,§. eximpcr- 
lcfto Cod^dc tcftan!k. qiue fane ratiOa 
iinihivifficft dchilit «ihfci, vt iils ifi ''- 
i ta4 ad aIios.coh9re4p<.CJt(cderemos, 
,oam CiMi!i/cu Canjonic6iure atcen- 
.to,quoca]is cohiErcs iudicari dcbct, 
.impcrfcclum teftameniunn,finc du- 
'bio nuJJum cft, proindc cx co nuJIn 
iib^iMf y^^Ucftiasccndei-c, Ciua utio- 
jie, idem*dicb,ci(i.ooaioftitutionis; 
fcd quolibcc aliO; titldp^ldquamo^ 
Jijs pcrfoD isiteJinqoatunidoerfiis «C* 
ccptam fcntcntiam, quam cradi'r,nc« 
tamcn vcram CXiftimac, Gioc. m rc- 
pctic.|cg,rcconiunili, nura.i6o.fF.de 
•^£|tis.5. Coila.in capiiispaur.i^ar^ 
Mth. in fuo ttiMmctotO) nom.ss* do 
teftjimeiisMb^ ex ali js MiduCfoC 
in li.rccc^fcnccnti§^lcgatuto,qu?ik» * 
18. numcr.7i & tdbcnt ;aJij quos r«-- 
fcrtTiraq. de pia caufa,dia, priuil. • 
.80. in piincip.oouifsire^ Molin.difti 
diff uuci34,col. 5zj^.& fcqucnci, vbi 
, JratioofU|^4fiigoat^ K 'ibbao fcnccn- 
tia,nCi9»$|tfmidifl^tteaDBm,Te Jegif-.. 
fe,£atetor |^ iii.dido$i bsimpccfe* 
Ao,iiumcr.io.vbicamcii^ntrariaiii 
magis probac , & dc cQmmuni muI- 
tum dubirac in prafcnti, in leftur. u 
nun?cr.4^- & prouc£ljs.cog,tandum 
/relinqQit.in lr«lc£^.oumcr.x^.m finc, 
U caode» /ioteDtiani, quam magis 
^tobat lat^ prsrmifit PaQj.'8s. ^tio^ 
jreO|dixitAJbercusBrun.tolad^Co^ • 
narruuMs in difto cap.rclacutn.nurp. 
3.& fcnfiffc^GQrn.rcfcrt Tiraq. dido 
pciuiJeg.jSo,i9ice fin. & magis pl.icec 
.W/filat diao $. tcftamcncum q. 
t: in finc» Mepc^«dc liwcoir. crcac. 
Jib.$l$4kMfmitatioii« is.nirmerur^ 
in teVmin i s iuris Ciu i Us/orcc' TCi. 
riorem cffe, facccur CcaCin didaqi 
/ 8|0.^^fll;g94l^l IDPpeatii ctooBi 
^ • * Si| ocn 
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L,i.CdeS4(ro/ancl,BccUf. 

non forc in praHfca teccd6<iu,quibus ij.in prin, qiiaruis aductfciut Pald. 



•(5f cgo alsciUior cx fup.dii^a rationc, 
cui Molin. ratio pro comnniniad- 
du£^a di^a ^01.52-4.. in priocip. iudi- 
'Cio inco,til>n prxpondcrat. 
. fHxG auttfm einnia, qux propter 
(folennitatiB dek&ota, ncn poflunc ij 
-capere^u rbusre)inquQntur,dubium 
4rit,an fccclctiic hzicdi inAitutxac- 
•crcfcantjnn inagis lcgitimis abintc- 
ftato fuccclU.nbus detciatur>& pro 
-vttnkstibusabinccAat^ vigcnccr fa- 
ch^ned al ij tradi^enint • de fiHj l«- 
fuiliasteftiii^cncoadpia« cauCasft- 
^odc confcnfu parcntis : quod ita 
poflcficri.comnnc placitum cft , lc- 
g^ta taniea alijs ibi rcli^a non vaie- 
xc,occ pia: caufae accrcfccre, fcd ab- 
IstciUtd fvccciibribus dcferri , te- 
nkierBnt Bald. Iiic^ qa) de leg^cif fo- . 
liua itutetikjfl, non- do-kmcditate, iA 
rcpetit.co}Qiii.^.vernOi^«qQaETO«nu.8 
Scd clari sidcm Bald. in fin. Salyc. 
' Paul. Alcxand^ & alij reccntioresin 
' lcg. fcnium,infraqui tcftam.fac.pot"- 
fuQC,per cext.(ingulate in lcg. mulic- 
n» & Titio. de cofadition. ic de- 
^onft.Ands.de.6cfletif bic nuineir. 
1) }.ve»6(K^ecus tamcn t ideturiCc iii 
hoc ncmincm di(cordaro, teftatnt ' 
laf.ln diilo §. cx impcrfcfto,numcr. 
lo.ad mcd.tradit Titaqucl.didlo pri- 
liilcg.80. ancc finem,Clar. in di6lo §. 
tefiamcotuinquxft.5.nu.Bn.Nec in- 
c6acDjes -efle patitur, vt qui ad pias 
cau. tc(Utur,pro parte tcfl:atus,8f pro 
partc intcftatus pofsic deccdcrc» vt 
craditBart.hic-in repecit.in x.q.quar 
ca; qua-ft.princip.numcrr44.& latiiis 
lu 5.qua:ft.quintac qusrft.princip. na. 
•yo.argumcnto cius quod dc milite 
tradjcum cftjn lcg.(i nailcs vDun),ff. 
cieinilit*.tcftamcnc. Cni Bantoi.opi- 
nioiu adhdtrec Bcfleius m pnefenci, ' 
nuni.itfe»tt eana fcquttmur altjquos 
'cfect Tktquek de^ia CftuGi priuil* 



hic in lcft, colu.vlt.veidc. luxtahoc 
qua:rOjnumcr.8.fi<: in icpciit. col.pc* 
nult. vcrfic. (upcr icxta quaeftionc, 
.ounicr.tfi. 
9 . Sed in propcfita quarftloneCdtra- 
' riain (cntcntiam, magi^ hoc prcbar» 
quia coharredis porticncm, ad quam 
illc nuri admrttitur, quacuque ratio- 
nc id cucnut,alteri qui.adiuit.accrc- 
iccre, iurc compertum cftjl.ficx 
.pluribui. ibi, ftl fM slU t4^m mpt: 
4iriJmbiit§MtMssiuiit,S* defuisSe 
legit. htfrcd.l.vnic.$.bis ita dcfini* 
^M^biyboc qucdfucritf qutquo modoeujctia- 
niw, &:c. Cod.de caduc.^oll. vbun §; 
io primo itaque& in §.pro fecudo,cu 
alijs, ponitur ordo, (ccundum qucm 
lcgaca,ac fidcicommiAa quaudoic- 
gacarijsnon olnieniunc, apudbasjre- 
desiBMiient» aquilMit dereliAafunr» 
Ceeiindfi quas iurisdccifioncs,]n pro- 
pofito, cuacuata pofcio ob defeftum 
lolf nnitacis , (iuc ca ha?rcditacis,(iue 
lcgati Cit , apud Ecclciiam mancre, 
inanitcfte apparcc, cun non con- 
ucnlat, cam dctecioris conditionii 
eflicereqQlknalios bsiredcsiqaialUs 
ad dcfedam quocunquc*modo C0<* 
lif rcdis,fco lcgatarij porctonei»«ture 
admictuotur. 
10 Prarterca.fi Ecclefia intcftameo' 
lofolcnpi cum aJiquo fit inftituta, in 
1JU0 cciam alijs legaca, ac fideicom- 
aiiflalioc retiAa* duifiniD nonctit, 
quin fi coliSBres barreditatem pro 
pane foa noii adeac »tcI quia nolitt 
velquiancn pofsit, euacuata por- 
tio , Eccicfia: adcunti accrcfcac , a« 
pudquam etiam mancbunt Icgaca, 
qox lcgataiijs quxHca non fucrint, 
■ vcin ioribus fupira allegatis,cu alijs: 
iiciin propoficccfi ceftamcndi,de qoo 
4igimus,rcfpedQ Ecclefiar folcnnc fit» 
•porcio aliorucoharcdfi/tt lcg.irario- 
i«m»qoiproptctfolcnnitatis defc£)u 

acquircre 
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TmUfnrtJnttium. 
•ne^utiere non poflunr , et iore ipfo, , . inaiiifefteprf tulic vocfltitii},qtti ab« 



.olKicxiiec : quaquaai,quia non omno 
9uod JiccC) honcftumcft, regul . non 

• jDrt)ne,ff.dc rcgiil. iur. Ecclclias ,quaf, 
veriu€iS|& piccicis macer, & obfcr- 
uantifsima cultnx cft, dccrcntcr con* 
veniAt, compctcani icRa.cisyp]unta- 
jtc!^«.ctfiiurc iA}pctf66amia<|jHiple* 
4ft;iPliO quo jici|l;ipttlaBiiMr<«^it9..iA 
■^XCedenti partc, §, vU. a.<inocauir 
rmtiscircaobligacionetn reli^oruoi 
in minils rolcnni voliintatc : fcdhoc 
nullannutis nocc(sitatein inducic* 
quaic cius potiusxquitas, 6c piccas> 
quam iuris auxiliu»imploranda ecic* 

lo ' Qu,od aur€traditfieft eiu; qui a4 
ipiascftuTas teftatur, pro ea partc cc* 
ftacum, 8e pro aliera decc^erc pc(re 
■ .-inccilatum, vcrum quidcB'. cf^ fcd 
tamen in pr^fcnii non conltar, cutn 
ica dtcccjcrc, voluillc, quod ngccifc 
clti conllarctvc h^cedius cius,par- 
tim Ecclefis ex.iK(biin&ito,^rtii¥^ 
Jcgitimis fucce^tibus ab ime0at6 
dclfcratur, vc cum itidicio refolijiilEi 
Bart.hic diila quxftio.f. jiuthcr.yo». 
• poiro in prafcncicoftat, de totahx- 
iciiitatc fua voluilTe tcftatorc , mori 
teftacum, & pio Ecclcfia pi^fumpcio 
inris eft,qu6d eam,voluerit teftator 
ctiam io cuacuaca portione , Iegi<; 
tia)isfuccofl^ori()US praferre, iiqui- 
dcm iftorum hon meminit^Ecclcfia 

• vero cohxredibi.is fuis, &: ccontri 
. opafi fubftituiffe , videtur,iuxta leg, 
.^ttlicio & Mocuto §. final. S. dc lc* 

.^atis.t. • • 

II 0^6 Ht, vt it.cohf res, ae legan- 
' tiu8,idem ille fecipt«9 fit, qut abin- 

vteftato .venire poccrac , qnia cuno 

cla.ia voluncatis c6ic£tura cft, qu6d 
pro partc, fcu re his pcrfonisadfcri'. 
|ta,n)agis vcllctteft.itor, abintcfta- 
comorii yt fic cis cbuenaec, quos 
. . vouauic, quatn jc^t ceftaoientoVvcfio 
4le£:catDC ficcfefi», coi iaibta^ pasco. 



intcftatd fucceftitcua eft , pertuafum 

• mihihabeam» cemhic abintcftati» 
.intcftamcnto vocacis fore dcfcren- 

dam,6f pra^allcgato luci accrclcendi 
locum non cfic, 
tz Scdcric clifiicilis quarftio, anlub- 
.ftitucio pupillaris in ea voluncate 
(oftineti pofsit? Scimu V'.amquc,ex 
impcrfefto teftameato voluotateok 
-ioccr libcros, cciam iurc Ciuillte« 
nerc J. hac confultifsima §. cx ira* 
pcrfc(5lo, infra de tcftamcntis I, fi- 
nal.inFra ianul. crcifc. & dehccia 
prxccdenti parce cgimus,vnde ficuc 
in Bcclefi9,ita& inlfilio impubere 
infticucioneni valece., dubioth nen . 
oft,in illa,inre proprio,ex difto cap. 
rclacum, in ifto,iurc priailcgijicx d. 
§ cx impcrfc^o.cum alijs,& idco ia 
pra:fcnti circa fubfticucicncm filio 
impubcri.fadam , qu^ftio veifacur» 
:in:qua, fi pia caufa fttbft^rnatur,0'^ 
' mifsa diftiodione pa^col. hic in ro«9 
.'petitiooc 1. qu{ftione quaccae quxfti^ 
-ptincip. numer. 4.4. dicenduro eriti^i 
cum Bald.in rcpetirtonjium.ix.rub-* 
fticucicnem fcmper valcrcdcquicuc 
Tiraq.in d.crad.dc pia caulapriuil. 
r<ao*& his iioB telatis Cofta in di£^ 
. capir.fi patcr i.parivecb.in Cuo tcfta- 
mento nu.-7.& Si vec6 fiIio impu- 
bcrc pia catifa fubfticuta non (ic, di- 
ftingucndum rurfus etic.an alccrex 
libcns fit ci lubftitutus, an quilibcc 
cxtrancus.vc in primocafii fubftitu- 
- : tio valcac,non ucm jo fectttt'do^ux« 

• ta diftioftionem qnam cradit oarc^" 
. . inl.i. numer.t8.ft.de vulgarl 8epa« 

pil.fubftir.in cafu quo paterioter 
liberos rcftatus,alccri cx eis pupilla-' * 
ritcr fubfticuir, quam nos vti com- 
niuniccr rcccpcam.ica vc vcram fu- 
.praprobauimus in praccedenci par- 
. .tecircadtfceptationemdeteftnmlf 
toiAKcciibecos,infinc. 

Si Hio 
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Htc tamen cum iudicip ertc adnec . |izrtfJ.inftiiueii.adcj>,vr etfi akcfvief 



tsnduin,<)u6d in hoc cafu, vbi fubftt- 
rutjoncm ncn valere,dixioias,pl)in« 
lUdm inccrcric, an pQpiIlus,qttl cum 

pia caula fuic inftitutus,moriatur,an- 
tee|uani patcrnatvi fucccfsionc acqui- 
rac. vel quia niorcc prquencusfuitfu- 
pecftice pacrc,v cl quia beneficio abfti 
nendi vfus 4iic , an ver6 poftce deee<- 
dat:Dani,ptiori cafu , poccionem im- 
puberi aclfcriptam,€ohjrrcdi ccclefiz 
accrcfccrejiuxca d.l.vnic. §.bi$ itade 
finicis.C.dc caduc.col.cum alijsfupra 
allegatis,pc ftcriori autcnrr , cum rel.i- 
quis pupilji bonis,proximiocibus ci, 
abimeftatb defcrri,dttbiu1b booerit: 
.10 altero vero membro » «bi fubftita- 
t i o t . c m diximHS'fuftioer2,vtcoque ca 
fu,riuc,inquam,non agnita, fiuc agni- 
ta iciccclsioncjpupillo mortuo,fubfti- 
tuco locus eric, quia pupili.uis fubfti- 
mcio exprcfTa tacica cooipcchcndit 
vulgaiem,fieuttt ecootr&iuxta^cele. 
brem textan I'iam hoc iure«IF.de vul« 
gar.& pup.fubftic. & in 1. quanuis.C* 
dc impub.&: alijs fubftic.& tradicCjo- 
mcf.i.com.c.5.nu.i3.& Cofta.in d.e.fi 
pater.^.part.vcrb.pupillarcs, nu.8. 
2 . Scd nunc. pccoppociunc fcfc obcu* 
lit qua^fiio^n io tmperfefto ceftaioea 
to , ac proiode quod tureiwllum eft« 
valeacfubftiturio vulgarisadpiascflll 
fas: & in liac quaftionc,fi dc pupilla- 
ri fubftitunonc liccrcc argumcntari, 
con fc ftim rclpondcrcmus , vulgarcm 
vciquc adpias caufas non vaict.c:con 
ftaceoim.qu6d vbi teftamcocum non 
vaJeti oec cabulx pupillares io eoeon 
tentcfobfiftunt.l.moribus* vetfi.ade6 
aoccm.fF.illo tit. §.Iiberisaatem,tn fi« 
' ioftit.dc pupil.fubftit. 
• • Scd quia fubfticucionis vulgaris ea 
tft narura , vt fiuc harrcs fcriptus no- 
]u,iiue non poisitjhxrcditacemadire, 
adfflittaturfttbftiturosjbixta fbrmam 
cracficam in i.cjkm pi-oponas> infta da 



tantiim cafus infubftitntiooe expri* 
' roatur>volyntatis>iaquam>aut imp^ 

tencisr, vcerque comprchendacur ,'vc 
tradit Bald. in d.l.cum proponas,col. 
penult.Bart.in l.i.num.i^. ff.dc vulg. 
& pupil.fubftic.& jbicooimunittfcDo 
ftores ex Gomef. tn d.cap.5.niim.io. 
dicendnm etit in propofite > fobftitK^ 
ttonem valere,& ab eogradu tcftam5 
tnm inckpereiin quo pia caufa inftitu 
ta repcritur, iuxta tcxt.cxprcftum in 
cafudmiliin l.cxfa^o.§* LuciusTi- 
cius.ff.ilio citul.de vttlgar.vndcecon- . 

. trari6,fi ptimolococcclcfiaficinfti* 
tuta,&c to (ecundo, extraoea per(boa 
ci fubftituta» omictcntc ecclefia , noa 
fobfttMto,quiaa fecuodo gradu tcfta 
mcntum incipit,cflc nullum, fed lcgi 
cimis hxrcdibus , rcpudiata fucccfsio 
dcfcrctur,vtin fimili rcipondct /urif- 

. cof.in l.fi pofthumus il pnmo, in ptin 

• 6ip:ff.dfrlib.& pofth. 

14 Celebris,&€ontrouerfafatde in- 
ter vcriufque luris Do&orcs »U huic 
affinis,qu2ftiocft,an puberi.poft adi 
ta haereditatcm, d'ive€t6 fubftitui pof* 
fic pia caufa:nam dircfta; {ubftuuciO'. 
Ocs,(qua: aiio nominc vulgarcsnun- 
.cupantur;puberibus fadz , poft 'aditS 
bacreditace cxpirare folent, vt eibtex. 
clarusin l.poft aditam , infradc inip, 
& alijsfubftitutionibus,& in I.verbis . 
ciuilibus.ff.de vuIg.Sc pup. fubftir.fo- 
liimqu eid militari priuilcgio.militi* 
busdatum lcgicur,in l.Ccniurio.if.co 
. dem ticul.cutu matcria fua : Dubium 

• igitur mod6 eft»ao,fi qois filiom ,hac- 
ledem inftitnac » 8t , fi is totra vigcfi- ' 
loom quintum tetatisannum decclfe 
rir.ccclcfiam fibi faciath«rcdcm, dc» 
fun£):o filiopoftadicam hazrcdicatem, 
& pupillarcm iam i^tatcm complcta, 
antevigefimum quintum ctatisannu, 
ccckfia ex direda vulgari debeac.adr 
nitilificiita nulicafttbftiintoiio cafii 

diftar 
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Terti<€ 

dida; l.Ccnturio?qu^ quaftio,Tbi fi- 
liusproponitur mftiCutus,vcl alia pcr 
rooa,cuidcbctur Icgicinia, inteiiigcn 
da eft in boois duocaxat- tajix extra le 
gttimam rnot»pec cez.celcoreni.l.qatf - 
uiatn in prioriboi.iDfra de xnofEdoC' 
tcftamcnc. 
15.. iBptopofita igitur quiftionc , trcs 
reculic opinioncs Eman. in d. c. fi pa- 
tetkj.patc* vctbo, pctronis, num.i.pcr 
Cocum:primam ^archtc lo rcpec. qui 
inrcaca qud:iK ^.qustrft.princDum.^i, 
cuDlilcqaenti»qttaefttooemrcfo>luit di- 
flingucns cafum • in quooon in infti« 
tutione, fcdin fubftitutionc dutaxat, 
pia cauta vcrfaiur.abco, in quo vrro- 
()iquc piacaula vocaturjVt in ilio>fub 
ftiiucio 00 valcac iuie dicc£io,fcd ma 
^t-in fideicommiftom obliqnetur, ia 
xca d.cfi pacert tc qoia»qui fcmcl hx» 
leseftfinpCTpetuumnon dcHnit cfTr 
bxres.].ci quifohicndo,in fi.ff.dcha;- 
rcd.inftic.in ifto vcr6 , valcac dircdla 
fubfticutio,quia,vbi pia caula infticui 
(ur,6c altcra fubfticuicur, cam infticu* 
tilDtiiSi €|aani riibftittttionis ref^efto , 
ccflant mris reguUe , (olaqiii rei veri- i 
tasad ius gentium rclata atcenditut: 
quam Bartol.diftindlioncm rcfert , 
melicrem dicii laL ip d. J* Ccncutio^ 
num.5. 

6 Sccunda opinio cft Bald. hic in rc< 
pecic.num.13.quj , Bacc. rcprcbcndic, 
ficuc ic aliis' fcpe in prcfequc&pne 
buius lcgijf^tt: ptobarc nicituc,'talem 

' fubfticutioo^a» iure diredo nunqaft 
valcrc : qui tamcn immerito contra 
Bart.induxitPontificisfcntcnciam ia 
d.c.fi patcr,quia Barc. d.num.yi.nun- 
cupacim adduxic ptzdidam decrcca- 
lem veluti probantem,paupereilbi . 
ex dire&»vul^ari non adaucti,ficoii 
ditio pecibnse tnftkuta; , ta I i fu bfticup 
tioni repugnarc^,quia,fci]icct, inftita 
cto prima,adpiascaufasfa6la nofiic- 
rac: acquc iupoft iafon. in d*i.Qe&ttt 
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rio,num.9.rc£lc contra Bald. notauit 
Cofta d.iium.i.in vcrfic.Bald.autcm, 
vbi tamcn tcfccc Philipp.Franc.ibide 
nnmVa.Baldi feni9BOtia'm*probanteiQf 
& in fine difti iram.i.eam , probabi-^ 
liorcn> , & fermc rcceptiorcm efte»di*' 
xic Coft.rctcda Bact.diftindiona : tc 
icarcfoluuntjaiCjFrancifc.dc Ripa in 
d.l.Ccnturio,num.2.2,.& And.Alciac. 
io d.i.vecbisciuilibus,num.45.& hac ' 
dcniquefencenciam tenutt idem Ba]* 
in K estraoeom • colomo. pcnoltima 
C.dc hxrcd;inftic. Quia vero Barc. 
8e Bald.in boc coueniunt, qu6(i iipi^ 
caufa non fic inftituta, lubfticutio , in 
qua ftionc propofita,non vaieat vt di 
rcda,lccuce fcnplu Coita, m ludican 
do & coofulendo , magis pcobandum . 
foce*quddin termlpi^tllmsdecreca- * 
lis,fi liberi teftatoris.poft temporapa 
bectatis»^ vita decefsiftenc , pauperes 
admitti ncquircm iurc dire^o, quafi 
cx milicari fu^icutione. Sed&Innoc. 
(inquic Co^a)^rcbtdiac. Ioaa,Jnd. (rcdC^ 
uri crdinary in pr^Jinti iden fro cotiftanu bd* 

^ Tetiia tandcm epioio cft Abba&[ 
confi. 3 2 . c i rca dno dubiaiin a. par. v bi 
num.i. fa^a comparationc de milite 

ad cum.qui ad pias caufas tcftatur , bc 
quia in pix caufz rchdis , omncs iu< 
ris ciuilisrcguixcefrant.indiftin^le» 
U fic ex diaiiittro,Baldo, cOncratius , 
f quan quam eo tacito^afteuerar, fobftt ' 
tQtionemdepia caufa, etiampdft adi 
tam ha;reditatcm,iure dirciSlo fempec 
valcrc: quam fenteocia dcfendic Laa 
ccloc.Galiaul. in repctir.di^x I. Gcn 
turio,num.66.6c ineam,baid.fibi coa 
traiium,coo(i.3 j^. puoftus intcr alia, 
' ljb.4.refert Tlraq.dc ptit caii£ prioiU 
^t.io fin.pt incipii • vbi has opinione» 
coffltnenorat, 8t liaiic qooquc niagis 
probare viderur : quz mihi fane, alijs 
omifsis, pcobabilior viftcft.idqtic cx 
«0 pocifsuj^ini q^ia ccciciix rclida, 

fccua. 
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fccundum Icgum rcgulas tra^^arino . TrcbcJJianica» qua ft.6 nu.i.hi ra- 

dcbcnc,iuira d.c.ceJacuni.ciini ibino- tnen oiulces, &inftximje aothoricm 

tatisi 6f (ic non eft hic at.ten(}enda'rp« * viros rrferuntjqui contrarium in>iu« 

guladi£fciBl.ei'qui(blueado,ficut nec TevCriuscne,rcrpondcrunr. 

ali9,qu«noaadveram, &: nniplieem <^ Ha^onus dixiHc futticiac dc Ec- 



YOlutatis probationcm,fed ad maio- 
rem luris folcnnitaccm lpcdant,iicu- 
ti de hac patct, qua militi ellc romif- 
iam,omDcs facctur pec d.l. Cencurio, 
in cuias tanien teftamento ea quc $id 
.yttx vol&atis probationcm rpcdar» 
aliquando remitti, ncmo fanx roen« 
tis raicbicur.vt in ics^.diuus ff. dc to 
ftnintmiiit.&: in§. planc Inibt. cod5 
litul. Q^a rationc , quia difficilius 
ci rcfpondcti potcft, qii.im textuiin 
4l*cap* fi pater, (cui rcfpodctGaliattl* . 
vbi lup.'8e cius rcfponiioflem referc 
Cofta ibi«d.num.i.)huic vltimn: fcn^ 
tcnti.T,cum Abb. aiijs hic allcga* 
.tis,magisintcrim adharrcrein. 
j Erit autcm vtilitashuijs rci.quod 
il iuce dize^o fuccedac £cclciiatCc£* 
(abiciuproientiambiguailla^aciii* • 
mis conCrouerla iuris qoaeftia , do 
'quartaTccbcllianica dcducenda,d6 
quapcr Andr.de BetTetisinprzienti 
cxnumcr.151.qui iiinu. 153. fcripfit, 
qu.aftioncai hanc cflc valde dubiam 
propccr mulca iura,ac Doctorum va- 
xtasfenccntias xnuicem repugDaces* 
Nann fiex fideicommiflafia fubftita- 
tionc fuccedac EccIcHa, licec Barcte 
Bald.hic,&: alibi fa;pc,6£ commanis 
X)o(aorum,& i.im confuctudinc ap- 
probata lententia aircucrct, Trcbcl- 
Jianic2quarc£ locum non eftb in v- 
niuerfali reAicucione, ^ixcaufa:fa- 
cieuda, (icati deFalcidia oooftacin 
jAatheo»fimtliter infraad le^Falcid. 
prouc multos rcfercns tradic Tiraq.' 
111 diclo cra^t. dc pia cauf. priuil. 274 
Cofta in dido cap. fi paccr i.p. verb. 
Trcbeilianicx nume.ii.Couar.inc 
Rainaldus§.3,numcr.7.dcceftamcc. 
&Micli*Cc<if.in libr, tccrpcfeac* 



clefi§ inftitutionibus faftis in tcfta- 
mcncoim} cilcdo cb dcfc<3:um illius 
foIcnnicatis,qua: cxtcrius apparec, 
fic in vnoquoquc tcftametoto adef- 
fedebec : quia veco non raro contt n- 
gitin iurc noftro , tefta*mcntum de- . 
clararinullam,reu irtitu,propcer filij 
prartcricioncm , awt finc cinla cxhtT- 
rcdacionem I. inter ca:tcra ff. dc lib. 
& pofthum. filio pr.Tcctico, fK. dc in- 
iuft.rup. Autbt vc ciun dc appcUacio. 
cognolc.$. aliadquoque capitulnn»» 
coilat*.8i;& in priocip. Inftiti de cx* • 
h.xredat. liber* camalijs plerifque, 
fubfequcnter modo annectimns dif- 
pucationcdc filij pratcricionc &: cx- 
h^rcdattonc , in tcltamcoco adpias 
caufas condito. ... 

Ade6 aotem liberorum prqterltid 
cedditteftamentom nullum, vr,ccfi 
|>areiiS'Iegitimam quoqtio titalotfr« 
liDquat,^fi tamennon inftituac faltem 
in rcaliqua, quia is titulus, honora- 
bilior cft cxtcris , & vtilior, vcl, vc 
pportct, exhactcdec, non fubfiftac ce- 
ftamentum,quod dciure nouifsimo 
apodvmnes conftatper di£t,$. aliud 
qaoquc capitalum, U §• hsscaatea 
difpofiiimiis didfaucb. vt c«im de ap • 
pcllat! cognofc. vcconftac ex laf in 
auch. nouifsinia num^ 15. Cod. dc in 
offic, tcftawcnt.vbi num.^r, dixit.id 
ctiaobcinerc dc lureCanonicofecu- 
dtoiXencenciamj quiin dlxit vecam» 
U communioreav adoerfiis AlesSd. 
contrariam dicenrem communein 
d.Ieg.intcr cartera,quidquid de ance- 
riori iurc concroucrcant Doftorcs 
per ccxc.m di6V. Aui;b. Houifsima, iC 
incorporc vndcfumitur,& in§.igi- 
tux quaicam>inftit.codcm citul.de m 

offic. 
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. p- i Coltam 111 i.p.u.dift.capic. fi pa- 
C r,vcrb.in(lituic,nun). 12.. & latc pcr 
«vlich.Cral. ;n iibro rcccpc.§.tc(tauu 
. q.}5.nu(n.).cii.air€qoemibus. ^ 
10 Hocprjrmi0b, qusftioDoftjraeftf 
«n v.aleat bpdic tcftamentum ad pias. 
caiif.is, inqup libcris non inftitutio- 
nisjcd quolibct.ilio ticulo l;;gicima 
icJinquacurJin qua quaftionc, ccfta- 
mcntu valcrc, tcnuic Harc.iiicin rcf 
pctic*iii ^.q- 5. q. princip.numer.jfx* 
cum fequenii, 8c eiufdemrentehcue 
flUEborcs alios rcfcrt Tiraq.^le pia 
caula priui]eg. 14. in prmcip. & c6' 
munitcrrcccpcam tcadit Alcxand.in 
di6la^cg.intcr cxtcra num.4.in prin- 
cip & tcfcrc /aCmd.VVuth^iouusima 
fium.ao.iul.CIar.io ceftamencumi 
qua:ft.y.& ^equeritirsimu calcolU^ 
rccepcam dixic Cucchus in d.au^«* 
nouifsima fol. 83.nu.t8i.:f^ji||^£:i:c 
Craf.in diclo §. tcQ;amentum,quarft. 
iS.nuni.S. vcrfic. lin vcrb-.qua-fcntc- 
ii.i vcra cft, quia liculum inftitut^o^ 
nis,non camiuris naturx.qui^miuris 
ciuilis efle, manifefte parec «x eo, 
quia Icgc ciuili poiTe remicci , dubiii 
non eft,ficuci iam iurc Codicis fuiffe 
remiflum, rcccptirsima rentctia cft, 
vt tradicCofta in di£to vctb.inftituic 
nu tncr.i 2. qui Camcn in (cqucntibus 
ccncrariim magis probac,po(( 
in §.i^icur quartam, numer^iiilfticw 
deinof&c.ceftam» qoa rakioiiebanc 
(enfenciam« ceoeodam dicic Tiraq. 
difto priuilcg.i4.1n £n.aduer£us Bal. 
& Salycct.hic concrariamfcdaoces, 
&: contra Barbat.in locis pcr cum al- 
]cgacis,fNfdpr^/4U,inquic, mioniniji/i' 
tis a cantradictnubiaf^ii^iim eff,' ' 

Nec veci commtuicm hane (ea-^ 
cenctam impugnacTccepca ab vcriot^ 
que loris Do^oribus ifencencia, qaSC 
habecpacrem inter libcros ceftatem» 
«Itcri ex cisiooii qaoai» ucuio ^ofkf 



ois ciculum clTc ncccdarium.iuxca d* 
§.a]iud quoquccapituiumjquamfcn* 
tcotiam firmac iaf.in d.auth.aouifsi* 
liia»nHmii6*commQO^mciIeLegifta« ' 
riiros & Canoniftaniffl 1 qoi tamea 
tdoerihseam ftretioiconceodtcin n* 
fequcncib. contrariam prpbans poft 
Gloflam ibi JtcudiiqMm.fi f4/ifj,inquic, 
tnihi contingcrctftgo coafulcrem, & tuiicate 
licit nknquam cogttdUcriittf nift nnnc : nani . 
ecfi hmc recepcae (entenciar hocden 
'i&os,non idemadoerfilis reccptam in - 
cafu propofito dare cogeremur,(jqui - 
dcmdc tcft^mento iocer libcros, ad 
illud quod ad pias caufas fa^iim cft, 
Don fcrapcr valct atgumcncum.cura 
diucrfa fic vciiufquc ratio,il jud cnini 
priuilcgio valcc, quod vfquequaquo 
TalicQcum n^ eft,*vceciamftdnoii 
czp.reftbsin iitre cafus eacendacuri 
koCver6pro Ecclciia; reliAi$,claro 
Zl gencraliccr Alcxand.lll.dctcrmi* 
ti'ac,non fecundum Icgcs cflc tradta» 
dum,io(arpefcpius alJcgato cap. iC" 
lacum,fecuodum quod,cumfvclBpra 
dtximtis jlegis fic adinuencio, qu6di 
magis infticucionis, qoim ^uolibec 
i|lio ticulo kgicima rclinqiiacar,califl 
acfinuencionis cranrgrcfsio in caufa 
Ecclefi^.nihil immucare dcbcbiyqx* 
ta rcccpcam fcnccnciam. « 

£ric auccm hic cum iudicio aducff 
■feiidbmiqtt6d fi (iiio 0$ incegraie£t« * 
tiinse pofaoyqnaffl lex cioilis coofiiT ^ 
tuir.rclinqaacura-adoetfus Lcclefiam ^ 
indubicanter poteric implorarefup- 
plcracntura.rcmcdioleg.omnimodo 
infra dc inofHc.ccftam.cum U quod- 
cunque grau&men in cuiufuis pi^; 
caiifae fauorem adic£^m,i legicima 
tQlUrar»TCv^ri(stmum,8£ recepciisi* 
Hiam cfle,celUcocCofta in dido cap^ 
fi.pateri.part.verb.tJcbit£oumer.7; . • 
Necidc6 magis dicetur Eccic/ia^ra;- 
fiolasis legis GQAftituiiootlvis fubdi , 

quibus 
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quibus CjUctn lcgitima: cO: aJinucn- 
ia,c6(>r.t ciiin', campcr^egcm dimi- 
nui i^ollc, ;n;gcri, vc in o.auth. no- 
uifsima comnmnefnCcntcnciain 
dixic UC.in 1. quoniam in prioribuf,* 
coKi>limit.4.infra de inomc.te0ani»' 
Ccitcium in Icg. H pflter»num*.ti.in- 
ft.i ilc inlh». tc f uhftitiit.rjuod Icgiti- 
ma Itjtuto polsit miiuii,5i: cflccom- 
muncm conclufioncm,clixit Alciaf." 
an rubr.nlimcr.ij.ff.dc acquir. hxrc- 
dit. &p!'urcs alij quos rcfert Mich. 
Craf. iB Jib. recepc. (enteDt.$. legici- * 
ina,q.43.num.i.a quanullus diUre-* 
pauic prxccr Barbac.in c.JlainutitiSy 
iic tcftaiv.cnc. vt habet additio mair- 
na ad Dcc. in lcg. lura fanguinis in 
.pTincipio n .dc y:gul. iur.quo in loco 
Dcciusnaa;er.7« cum duobus fcque- 
tibu s agic» an nofsic in' cotum legi ci- 
ma,ftacuco auierri,8f cttncladic in fi« 
aei^tt^ vera & roagis commttnis o* 
pinio cft, quod polsic in totiim tolli^ 
. falic cx cakita,dc quo late injaddicid- 
nc pcnulcima ad cundcm ibideiD.qu^ 
commuDcs adinuiccnicontraria& ia 
hoc opiniones relert,de qub eciS pec 
• €ouar. in Bpicoffl.de fpbnfal.t.part. 

cap.8.$.<?.*Dum.4. Coftamin dido.c. 
. fi paccr 3.par.vcrb.priuarc non pofsic 
num.fi n.Mcnch. dcfucceir.creac.li.t 
4 zo.vlcim.rcquifico nu.i^e.U. Craf. 
^d.q.43*n.x.& inqua^ in propo* 
'l Hto noftro ide6 magts EcolefiadtCjB-^ 
^ tur . fxcolaris Jegis coDftitutiontbiii 
: fubdi, ^uoniam ciim rario natatalisj 
quafi lex qusedam ta<ciCa,parencuni 
harrcJitatcm Jfberisaddicatl. cu ra- 
tio ft. dc bon. damnat. I. fcripto, in 
£n.ff.vnd.liber.eum a!ijs,lex ciuilis, 
^qiAecercam quandam partcm bono- 
• nim pro legitima libetisefle.deC6ri 
«linacniliil aliud facere yideCttcqiiS 
. in taxata pottiofae, latcnteifi oatori^ 
lcgc intcrprccari, & declararc, quod 
a Jcgp poittitta 4cn*|poffej vcra cft«^ 



rccepta concluno, qu^^'tr2dunt no- 
ftri in Icg. fin. itifra fi contta jus viil 
.vtilic. public. &c Cancnilhx in c. qua* 
^in £cclcfiarum,vt p cr Fclin.ibi. nu.^. 
verfic. prtma concluno,dc confticu- 
tion. Vodc aduerCiii partem iure na- 
tDra;debitam,quam,inquam, non lcx 
ciuilis dcdit.fcd magis i lcgc natura: 
datam dcclarauit , nulla fupcrcftEc- 
clcfiic cxccpcio, quarnihil mmus, qua. 
iuris naiurx placitis difpliccrc, vuic. 
^ ) Qu6fic,vt,ct(lmunicipali, fco re« 
giaalicuios prouincia: legc libcroru 
legi tima augcatur . (nciit in H i fpa n 19 
rcgnisaudam videmus)aduerfu$ £c- 
clcfiam.tctius le^itim'. rcplccionem, 
& cuiufuis oncris rcicdioncm', fili) 
iurepcccni^ vt ccnu<c Fcedcrtc. con(. 
5 5.ftatuto ciuitacis,in 6n. qiie referc; 
pc fequicttf Feliii.lncap.Ecclefia fan- 
€t» Maric q.9.n.9f . veFficlimicacur 
fccuDd&, de conftitucion. & alios re- 
ferens,Iace contendit Rodcnc. Sua- 
rcz in rcpctic.d.l. qucniam in ptiori- 
buSjCupca dcclarac.lcg.rcgni, in prin. 
numcr.B.SC Eman.in d.z.p.cap.vcrbo 
^ debitie,Diim.S. qui fubfcqucncer i»e« 
tit6 cacpic Rodcficum tficrcnccm 
* liipradeclarat.leg. regni in c limir. 
polfe patrem,cuiushxrcdicas cft vil- 
deopulcnta, aliquii de lcgitima li- 
bcroruro,quod rcfpcQu lucccfsicnis 
eis dcbitx modicu fic, pco anima le- 
gftre vkrli pansro lege taxaca,quoj 
tktm tinc&ni in intetiori,fed eciam ia 
cxtc r iori foro iocelH^it, ad vuuqtts 
Felitkioduccns in locisper eum aHc- 
gatis : quam fcnccntiam , dicjt Ro- 
, dccic.in d.limitac.i. n. t. maximam 
squitatcm bzbcr€t& fc, inquic, conf»- 
Itnm, & Udicdrmft ctfits accurrijlet , Si eS 
clem fenceotiam In foro co|ifcjcDcise> 
nulia opttlcnt^e hxredicatis diftin- 
fiione pra;roi(ia,recore tcnuic fratcr 
Ludouic. Lopezin fuoinftrii£l. cof. 
^.p«c;ipt^o.coo«l.io*vbi,cua verfic' 
• . • fc- 
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Nauarr, &r Sot. Ego fane/i cafus oo» 
curriflct, libcris confiilcicm , vc a;- 
quifsiaio patcntisiudicio pieaflcn» 
Citcntjparcnci auccm, qui libcrism- 
mciii vJcrapaitem fibiiegepcrmir> 
ram,vuJr, £cclen« reJiiiqQerc,re(p5* 
derem* qood almm qajetat,qutcoii- 
rulat,non Bencdi^um. 
ly Scd rc vltcriiis profcquamur. Su» 
pcricr refolutio non dubium facir» 
qu6d fl Ecclcfla iic inflituca (ilio ptx* 
'•ierico,te(Umetum erit Hullum, vt €c 
abinceftat6 fucccdi» fitius, mcocum» 
^Eccleiiam mfticutam cxcludar,iuxt4 
fCgulam. I. inccr cxtera S.dc liber.SC 
poftb. cum ccncordant. Qua ratio- 
ne ideni dicenuum ci it , fi filius pro* 
ponaiur, (inecau(acxha:(cdacus,iux- 
cacquicnnque i7.quxrt.i.& vcrum* 
qae cracUdit Batc. hic di(ka q. 1*5 .q. 
princip.nu.^i. cum fequenci. Quam 
lcnteiiam«falccm tcfpcdu legitim^ 
ccniocfl, qiiijVeramcfle,difliccatur> 
cLm ilhus rcipci^tu» fauorabijiorcm 
cllefilij quam fcclcdar cau(am,om* 
ncsvbiqueconucniat. Deniquequi" 
cunquevulc cxhxredatofilio Sccle* 
(iam ha tedcm facere, nemiocm, qoi 
fufcipiat,inuenicc Oeo propicium,vC 
inquit D. Auguftinus rclatusin d.c, 
quKunquCicft cnim infidcli dcterior 
quiluisncccflaria dcncgar,vc aic A- 
poflol.i.ad Timocb.cap.f. 

Hiccamcpaulalom immorarili^ 
'beCiCctcenimaduercendiim, qu6d Ii* 
4.eciD exh(redaciooe»expreaa caufa 
non fit, fi tamcn eam probct tcclcfia, 
ex qua filiuscxh.cre-lari,iufle mcruit 
obtincbit aducifns f lium exhacreda- 
£um,cc(i caufa non fic exprcflli ^ te- 
fIacote;iiatii quod films exhatredetur 
' i|ui iraMiiil dtmmific caofa m exhc* 
redatiobfrdignaaii hoc naturale iui 
offendityvncie-^e iure niunitum n5 
vineei Scclelia» qu6dauco|(i cauUm 



fic, cau(a ipfa in cxharcdationc cx- 
primatur, luxta auih. \ttumdc ap- 
pcllat.ccgnclc.§. aliud quc quc capi, 
tulumtCoUat. 8. ho.;,magis lc<^isLfl 
qoam oatur« » qiiam faoe, nbii idc6 
.magis definit onendifle, qni ita pa* 
renci cxticit ingracus, quod iograti* 
tudjnis caulam lilc filrntio pratct- 
miltrit, vncic,fi ca inflitufaHit pcrlo- 
J>a,cijius caufa non lccui;dum lcgc*, 
fcd lccundum lus natur^ debcac cra- 
iftati, ofteof;omiruo ncqqidqua cx- 
liafredato proderir,qoi fane.CdBfarca 
conflicucionc nrn obflance ertc ex* 
cludcndus offcnfj probata.quf le^t* 
timafit. Ncc hiclcgitimam ducjxac 
appcIlo,qua: Corfarca Icge nomina- 
timcflcxprcfifa io d.§.aliudqucque 
capiculum,verlie. Caa(as,fcdca ecia, 
qu5; itapaternamrcaerentiam icdac 
vc lurc narurali infpc£^o , patetno 
iuGccfsicnc filium rcddat indignum» 
cuius rei probatio cft,qu6d adhuc in 
tcrminis lurisciuilis.fi hlius jngr.iti- 
cudinisc;tulamcommj/it, non quidc 
cxptefs^defignacamia d.vcrfic. cau- 
fasjfed fimilcni nominatarum ibid^, 
cx ea pocericnihilomtnus exhaereda- 
ri, fccundum rcccptam fcntentiam 
quamtradit Alcx.inaurh. non liccr,. 
nun.cr.+.Cod.dc libcr. pr;?tcr. & ibi 
Iaf.num.d.& aJij quos rtfcrt CJat. in 
'§ccftameotam,q. 41 o.x.Coflaio §• 
ttqoidfitanc&m }.p.n.i7f Couar.m 
«•RainutiosMm. t6. de teftam, Go- 
'S&cia.com.c.if. ou.ix,8r ibi ciusad* 
ditionator EmanSuarczaRibcirain 
litcra O. Jtaque,fi caJi$,fi!iu* cttitif- 
fcptobctur,qui parnst flPcnlajius na- 
turalc offcndic,ctfi finc oflcni^r dec!a 
Tatic>ne cxhxrcdetttr, pia caufa infti* 
tnta,fpreta legis ciui:isdctermmarto 
neren-ooedusericSi tane dliusqui 
£c extitotat loobcd cs rcdijc poftci 
io gratiam pareiicis oi£eafi,p i arrer i 1 01 
^ > ^uideoi 
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quicicm, vcl cxharrcdatu, cxclufa Ec- 
clcfia, rcin abinccdaco auocacurum, i-^ 
non dubtcarcm, cuinon obcricanco 
a.{kx otfcnCx probacio, ob quam iutc 
natutx infpeftoiuft^ poniitexbcre- 
dati,quandoquideai qu^Iibcciuiuria 
quancuir.cuquc grauis,dirsimuIacio> 
BC abolcrur-^.tin.inftic. dc iniur. vbi 
Glor.lir)..l.&: perindc habctur acfi fa- 
noneiscc,l.qu6dii itcru,6P.dcadi- 
nund.lcgac. acquc idcbli paccr,cuiil 
ingraco filio, & ob id cihcredauoao 
dignojpoftc^ rcconcUieturyillfiiam 
cx prjcliabica caufa non potcrtc exr 
hxrcdare, vctradiclaf. in 1. filioquc 
patcr,n.io.fF.dc libcr.fi»: pofth.Rodc- 
iic.Suarczin l.t.tit.dc Matcimonijs 
lib.fon.vcrfic. vUerius» LaDcelot.8C 
. PurpoiaciD l.fin.numer.i45.Cod«d« 
pad.qucs icfcrr,6c Cequitur Couar. 

dtdo ca|».Rainucius»iD principiflw 
'i)ilin$.i7*qutin num.[equcnti agic, aa^ 
jngtatitudo comnuira.tilij poeniten- 
tia tollatur, ita vtcxcaiam cxhxrc^ 
dari non polsitidc quo ccia ra latc pci 
Eman.io d.$.p. §. quid fi tostiim^ 
fiumer. i cumrequentib. Mcnch.' 
defucccfr.cccat.lib.i.l. Dccim.a nu. 
'^i2..Bafbor.qui plurimos refcrt in U 
i.4.p.n.i4.ff.rolut.mattinjon.&: brc- 
uiccc Craf.in §. ccftamcncum q.79> 
'cuidumcommuDcmfcDcenciam rc« 
ttrunt pro filio jMxoiteote* eam tam^ 
cum iudiciodiftmxifle vidccoi Bma. 
vbi proximc n.i9a.ciirequenti.Ec an 
jngrcfTa rcligionis, cxhxrcdationis 
caufa ancca ccmmifla rcmiccatur>i»- 
git inprafcnci Andr. dc Bcirctis nu. 
lio.in 8. fpccialicirca vltimas volu- 
, 'utc s, Sc pluiimiquos referuac Cofta 
sn d.).p.$.no. ■ 95* & M6nch.in d.|. 
dccim.nu.i47. Maior vcro dubicacio 
cric, (j pod ticc fcripca exhsredacio» 
nem fiiius rcdierit in gratiam parcn- 
cis,vc viderc cft apud Couar. & £ma, 
iilum la diiio numcio 17* ixunc nur 



mcr. 180. in lccjs proximc rclatis- 
Quodfi m gratiamparcncisnun- 
quam rcucrfus^in cius ccftamcco prx 
tcricusiic, Uc4t fecoodttm lcgcs tale 
teftamencBm,aollom fic ex rcgula 
di^or 1. inccr crrtcra» & priocip» inft; 
dc exharrcdac. iibcr . tamcn io ooftra 
fpccic diftingucndum cr it, an paccr, 
qui, filio ncquam omido, Ecclcfiani 
inilicuic haicdcm.cum in rcbus hu- 
maniteffe,fciucric,an ignoraucricua 
|>ciocinamque caiiyclaf a cft voluo- 
catii cooiedttra, iniuriz ooxam fiJia 
condonarenoiuiffc,cui fcicncerpr«- 
tcrmillo aliu prarculic hscrcdcm, yn- 
<ic jntcgia njanet caufa,qua,rccundii 
iusnacuc£*alucccfsioi)c pACcina re- 
snoucnduseric,qui concia ius natu- 
tas paccfno honori non pcpercic : ia 
f ofteciori vecd €a(o,ifl ^un^mpcobii 
filiu ignotanterpcanecjaic»qttia for- 
ccmortis cogitacioQc rurbatos«etus 
oblitus fuicvcj ctiam c racdio fubla- 
tuputauic falfo rumorc pct!ato,cu, 
nonconruk6)& mala tncncc/cd ob- 
Itoioae inagis, aut ignoiaocia f csce- 
ntuffl iudicabo,qoa£ fic,fi vcniflcc ia 
njemoriam pareRcis,iogfatiam quo- 
que.ac in fucccfsionemfuam.oiFcnr^f 
obiitus vocarct^ vtriufquc cafus b» 
nuniprzfta^t argumcntu 1 ficuc ccr- 
ti.l.ii Ciim vcl in vtcro,ir.fradcccfta. 
jnilit.& KTiciuSjin pnncip. fF. de li- 
ber.& pofth. noJla eaim filij in pare- 
tem ade^ atroac 4muffia eUepoccft, 
quam non vincar amorpacemus:cu< 
iusrci cclcbrc cft,&: mcnvorabiicDa 
uid rcgiscxcmpIuraz.Rcg.c. tS.qui 
prilij nuntiaportanccs, primum ro- 
gAtttSnep4x^oAl^alom?U doIcbac,5C 
concriftacusilebat Rmc ftiper filiom» 
qoam nimis iagramm«& inioriofiim 
petfecttcorcm habucrat, filimi jbfJit 
( mquics) AbJalomfUini, quis mthi trilfu^a, 
ft cgo tnoruir pro t(, ^hfulam flt mi,filt wiAb . 
^oml^cdtjic cufli ^yihuchiiu^^rcdi' 
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gus , loogc ciTccviclic illum paccr ip- 
uaBjte mitericordia mocos eu , 86* 
currens cccidic fupcr coUum ebs ,8e 
ofcalacus cft eum : cum camen in re« 
gionem longinqua profedus,fub(Ua 
cum ruam-luxurioscviuedcdifsipar- 
icCjLuc.i j.flc igicur in ido cafuiquaFi 
do Hlius,cc<i maii mericus,ignoraa- 
icr praKeritasfuic,vchcmcs prarrum- 
ftto crit ^ pacrem filio, fi de eo co2t<< 
Cailcc » offenram remiccerc voluid& s 
cumquc CanicifiingratunijCbi potiufl 
quam ccclcflam , voluiilc jhxrcdcm 
tacerc. Atquc idco taliccr pra;tcritu, 
ob ingratuudincra commitlam cx- 
ciuderC)Ccclc(ia noiipotcrit,pcoquo 
ciiiflis natyralislex • & parennioa 
oomiiiiuie ?ocum »fimiiladftipulaa« 
tur,qat inagisabinte(lat6 faccedec 
tedamento minime valcntc , iuxta d. 
l.ficut ccrti , cum leg.fequcnt. Et ha:c 
dc ccclcru, Sc pia caufa in gcncre di- 
ccaiinr. Nunc fpeciesaiiquaspcrcur 
ram^$,& a pauperibusincipicndo,vc 
veL boc piccetia aiiiiiei» <»»^f rtifiifc 

q ua mur^cqiiencem^CS^fiibfBM^imiii 

JERTIAE PARTIS 
f. t 
SVMM^RIAJ 

I ^AuperilmsrtliamiilflmnBgmja 

controuerjUt efl. 
X Pauper,etiMt intelligitur iflc,qui etf hahMi 
9nde viuajnbn eamen bahet pr» rtttoiupfr^ 
fiiut,(r queditatis fiut, 

lH ifkm^ fi Mwtd ecnfanguin» nfta* 

fietatis,iuxta commitiiemfententiam, 
4 Prdmittiturjegatltm piumitnpHcittreoit^ 
Jidirsrif0fiijtrdtfit$ iMti^mMrfi 



Tertiee farijmttnml 109 

ret &friidh^)l4mft,nu. f . 
^ OMMidiitir idmftt MorM^u cMufa r$ 
liSbijttlMtifaiiftriht,& Jimilibus ftrfoHU 
retiSa^tfia tudicm^mdfimortt/r fH 
lOtgftfiseMft^ttfi fktmit eadmttUOg 
mni froponantur. 
y Eadem refolutio comprokaturJurifionfulto 
rum,& Jmperatorum decr(tis,oHter intello 
. ilOjtex.in AutbJe fmS. epifc. ^fid (r boo 
frt^atiMffrfc.Jbuerili,^, 

8 OmM^r^fiatmfi rriiSm ^mnlhit 
fU caufifauoribui , & frimU^ dOm 

gmUro^finriconnet,rellHqutmtm,dUo, 

quimpittatis animo^reliquifie, 

9 Vtilis&pgulAru afsignatur declaratio ad 
tex.in d. §.fed & boc prafcmi^verft.fn. 

10 Profomtur qmcjiio dtlegAtopauperireli. 
S$gnifmll4fndm,9ttrgqHam legatdrij 
kiJBgfmleh& §$$litmnfiarm^& cumdt» 
SUHSim r^bHtmffwim fritmu cafus afi 
fgnatur, 

11 Jn legatopauptnhut rtliao, teHatoris coitr 
fanguinei dqui pauperes funt praeligendv.et 
an legatum a patre reliaum fitio fpurio , td 
muraltyiuifaufer eJl.vaUat vt piumi 

txCtmimimw frmdens qu^io alio poji^ 
mt^ : &tr4ditmtxe$mmmfcntentia 
diuitibusremjma^fiirtH&U^aJi ti 
fismMsjktatis caujafcfccifi,jimm^i^ 
quis in propojito dtues dicatur i ' 
1} Refpondetur cuidojn obieiiioni, 
14 Traditurflttmus cafus puceientis qutjiio 
tus:& afsignatur limitatio in mattria iuris 
mtnfcendi^is caufa comfttemis in imper 
feS$ ttftmm$,pofortim$liorum . 
tSTrifUrittrmfliatm^fretetJkm limitmi$ 

iliWMttrU iurU occr^tHdi, 
gg Pnponitur, & prohatm safus^ in quo rnui 
tx baredibus babet ius accrefcendi in altc - 
riusportionem^non tamen ecotitra^ valenti- 
. bus tnfiuuttotttbusin omium perfoms, iur$ 
fittatU» 

t; Pnpomtur e^usM fu$ m>tt f$eetJbat bet" 
rtimi»t$m$mmetlmrtMt f$rri$ti^fr$ 
.f$rtionihusbareditatijs in inBiiwrimeifii 
putU^trimffgiiimfuhJlituti. 
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x8 Trjclitur,textAncjrtl4tum. iM t#/l4linr* 
^uifteJiAmentum, diiobttt,mt trtbw t^but 
wiltnj4tC€mit Jbtiim h Ectlefm lc^uiy m» 
mh iJi Mljftfijt cMfiftinttr ^ mi, & EccU* 
fime^gnatur differemix rttit in Miiii>l9* 

10 Receptam fenttntiam. 4]U£hAbet,pauperum 
reli^avalere tn imperfedQ tcffwnentcypoji'' 
quam traditum £n,uon proba^^i in dici.cagm 
rilatum,^:quam^(sr piam efe^traditur. 

11 Pauperum reltSa inimperfeSo ttilMitnto, 
ttieM ht /wHMo hini rigcn ^ftndmtSMr^ 
CbrUluStfeuiptnun /urcr, dtfmJtr,&fM* 
ftnMt «Miritf, ^tbfitmorofttmm» 



^ PRIMVS. 

7)e fauferihus. 



^^JL ncgant, illud vcr6 cxcr- . 



Auperibus rclidtum.piu 
"um c " 
Qt, il 

pijsmaxiine cxpc- 
ditiqui Dci crgalc pie- 
(atem cxpcAanc, beath 

lAquic, mifericordes quomm iff mifericor' 
diam confequctur. Ei quidcm pictas h^c 
qua: in paupcribus exercctur, Diui- 
nis,& Rumanis liceris comiQCodaca 
(zpe>6e praedicatavalde eft,qaa Imer 
cftera iUod extoni(,quod & Vcritas 
tpfa, Domtnusomniiim,qui bonorn 
Doftrcrum non cger, vc Hbi fadum 
icputat,& abunde rcinuncrar, quod 
£t paupcribus.ltaqucpaupcribus rc- 
li£tuni,pium relidum clle,nonam- 
bigitur. Ncc hxe rcs humanis no- 
ftrorO authoritatibus kndigec ,quatii- 
illi pafsim probant , 9l facrx licetc 
afFatim commcndanc, nam Proucr* 
capit.14. fcriptum c(^,quidefpicitfroxi* 
vuim fuum^ peccat.qui autem miferetur paupt- 
risy lnatuserit. Etpaulo poft. Quicalum' 
tMtur egtntem , exprobat fa^ori eiui, bonorat 
frtmtutp^jtK^m faupejit^ti tegius 



.propheta Pialm. 40, inquit,B«itirtfiii 
ivittlUpt fkftr tgttM & fmftrem , in dte ma • 

la Itberabit eum Dominut, &c. Ncquc hic 
fandumillud,&; omnibusoblcruan- 
duni Tobiar cofihum pigct tranrcri- 
bcrc, quod voico dlio dcdic, vclut in 
ceftameoto ccli^um,cum mortis fu^ 
tempus aduentare puuffet. ExfubfiMi^ 
sitf ( inquit) nu fte imtifyum^ & M 4- 
tttrtm fteim mm 4b tUo fmfmjt$ tnimfitt, 
nntfkttMutrtdtar ftcies Dominit qnomodo 
fotuerit , ita eflo mifericors : fi multum tibi 
fuerit , abundanter tribuejftextguum tihifuc' 
rit ^etiMiexiguum libenter impertirt , iiude, 
frtmtum enim bonum tibi tbefuurizas tn dit 
wtctfim^ : f mb&mi ditmofyna 4> «iMii fte^ 
um^ &-k mortt libneit, & aou fnfttMr, miU 
mm miB tatAMi : fiitMM nujffMtr^ tonttH 
fummoDto tltttmfiiui omnibus fdHit^ mH 
Htc Tob. in c.4. & cft in propofito 
bonus ccxtus in capit. animae dcfun* 
^orum i^.quaftion.r. & Diuina func 
Diui Ambtoiij vcrba rclata in capir. 
JBcdicina dr p xnitcnt.diftin*i.MMffcf< 
»i(inqoic)mf/crj(#rrfi«, tollit feccatamag» 
jM.Et inlxaJltdfm nofihi ratt, rtimttt 
fecunia tua, filts efl pecunta , fed pretiofatii 
mfericordia. Denique,3urea iila,ac inl 
tc ccncda, fic opcve complenda»bcati 
Nili cpifcopi martyris fcnrcntia 
eftiquam incec alias canco Patrc dig- 
nas fententias/eu apIiorirmos*perle« 
gi,jl»iiMM iiMtiMiip<rtf,tnquit|OiiitM 
fieri etfii f§itm tM jt,inf^«nl«i Mri- 
hue, 

^ Quoad prsfens vcro inftitucum, 
illccciam paupcc iotelligitur, quili- 
cechabcac alimeoca, non tauic habcc 
pto ratioocpcrroo$,& qualicacisru^, 
vt cx Dino Thoma refisrt & icqttitttff 
Barc hic in repecit.col.7.num.)(,cra* 
ilit Baldin quis ad dcclinandam 
co.2.ver.circa ccrciu,infca dcfipifctt' 
cler.quod ex Bald.rcfcrcns mentete- 
nendu,monct Palat. Rnb. in rcpctic 
€a.pci vcftus $.60. incip.Tcrci^ pro- 

ptcc 
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fter necersiracemn.7.& plutibusct- fa pietatis, & pro anima fua, vt eft 



tatistta<Uc Tiraq. de nobilitaccap. 
vigefiinonnm.t54.&i56. Barbof.ja 
I.mnricuni,DU. 6. circa princip.ff.fo* 
iuc. niacnm. Pccr. Surd. dc alimcnt. 
cicul. 8.prrji!cg.i.nu.9.6c lo. Quavc- 
rilsiriu rcntcnda jTij-ruppofica fuccc- 
dtc clcgans quarllio, &: non rar6 pra- 
*dtcabiifs, vtrum, fcilicet^quodquit 
.leonranguinco fuo paupeitire{iqttii^ 

]Ux caulxrc)i£^umiudi4^tnryVtprir 
uilcgij reliclprum ad piascnufas gaa 
<ic.it ? Cuius qu.xftionis cardo ccnfj- 
liicncnram in rcIi<Ilo ipfo, t]u.mi in 
relin(jucntis animo, inquircrc, naiu- 
que,oportet,ad vetam quarftjonitref 
lolationem, an quii paupericonDinr* 
guineo legauit, faoguioe magttquft 
pictatc dui^us.Icgaflc viJcatur,vt fic 
in talibus rcJiftis, pictaiis (•'uior de- 
bcat atccndi, vci n6. Ec qucnicncm, 
jn minorc,quicum fccundum ftacu- 
(Mm ctuitatisin6,Difi pro anima pof- 
fct legare,m#Cfi^i{ lcgauic,difDuta« 
uicDofior anttquus C««idii de duaab 
quam pro affirmatiua partc refoluit^ 
fi matcr cft paupcr,vc tradit To.inncs 
y^ndr. inadditicn.ad Spccubc.m cit. 
dc jnftrumcnt. cdit.§.Nunc vcr6 ali- 
qua,column.30.in mco libro numes. 

in fin,vetbo, legatur, in quxft.xj 
^ jC^ui addo illud 6ccleiiaftic. 3. BUmu^ 
^fimfittkim trUin phlnhiic, Secunduflft 
q(i.im rcfolutioncm clarc apparcc, 
coiifan^iiinco pauperi rcliclum.piu 
rcliclum uidicarij vt tcncc Glof.inc,' 
X. de fcpuliur.quam fcquicuc & {In- 
gularem dicit naid. hicin i.Ied.co}» 
^.ad fin.8e Piralnf iiamer.tf. Aretii^ 
%, idcm Bald. in auth. fimilicer nu.^ 
infraad ]cg.Falcid.feqtticurAbbasiii 
diftarubr. dc ccft.imcncis numcr.^. 
Molin.dc luftic.tom.i.cract.z.difpuc, 
1 jy.in princip. col.^i^.fccusjli con- 
fanguineo diuiti quis relinquat,ciia(t 
ceftatoi dic^c/e id ic^ cclinquece CW 



.Glof.celebris in I.illttd,verb>alia cau 
fa»in princip. infra,hoc titnl. quam i» 
taaccipiuc Dodores hic & ibi com- 
niunitcr,& in l.fiquis Titio,ff.dcle- 
gat.z.vbi Pcralcaquarftioncm iftain 
lace difputac cx numcr.i i, & candcm 
pra:fatam opinionem,veram c(fe,c6- 
clodic, & pcobat ibide omiifadiftiii^ 
&one quadam Romanl ibi exnum.' 
X4.ad fin. cum fcqucntibus.'& pra:di- 
^am Gloflam in,di^la I. ilIud,poft. 
Bald. ibijitadcclarat, & notabilem, 
ac comniuniccr approbacam ccftacuc 
JDec. conf. I in pnmisclarum il- 
Jiid,niimer.).p. i. fequituc Tiraq. cS 
. fdatis ab co dift. craft.de pia eatt{4ii 
prae£u.pag.6.verfic. quod adc6. 
Ego mod6proiftiusqua!ftionis,8e 
^ cafccrarum qux in propofito occuC' 
rcnc, fadlion compendio &cogni-. 
tionc prsmuco, legatum pium, tri- 
pliciter confideran polle : auc coim 
piumdictcurpropcer recipi&is per« 
tonam»velfoiumpropcercanfam, iik 
^am J^iCur»vel deniquc propcer inL 
tcncionem agentis: licct no rard h^e 
:• omnia invno coccurrant. 

Secund6prxmitco.fauorcs,&: pri« 
' uilegia qusque^qux a legibus hua\a- 
nisfpiatcattffle reliftis tribnnncur,in- 
«elligi deijs, qua; primo, 8c fecnndo 
modopia diximus,na,qu£fora inccii 
cio pia fecic,folo in cribunali Diuina 
fauores.&priuileeiafuaproincrcbur» . 
inquo ilJc iudcxcft,qui foluscorda ho 
minu nouit,6: rcdapodccac ftacera. 
i. .Quibusbreniterpr^mifsis, infec* 
^ Cttr*bene xn qu^ftionc propofita dic« 
Cum efle^eSfanguineis paupcribu re« 
liftfiypinmreli^um ittdicari,quoad 
omnes inris cifedus^qui pi^ cauf(^ fa 
uorcfunc introducti.Qu,od adco vc- 
ru puto,vc,ccGccrc6coftcc, nullofpi- 
ricus mocu/edfanguinisfi^ amicici^ 
•ffeccipxw omino .^uctu teftatori 
T » 'reliqutftey 



DigitLzed by Googl 



L.i,CdeSder9fancl.EccUf, 

ieliqui(rc>omDes came pi^ cauQr pr^ ca id aoimx pr^miii condonacnt ak jti 



ro^tiua;uIelegatum concomiten- 
toi« Itcit concrarium irclint rclacii 
Titaq.in pr.'>*Fac.traftac.pi^ cauf.pag. 

fi.verlic. QiiOLi tamcn intclUgcndu 
cfl:, &: pafsiin alibi Dcilorcs lecurc 
puc.intcs, ncn alitcr pia: caufa: pnui- 
iegia,ptjs rciiAis inciic, qua Ti pieca- 
tisaniinorehda prcponatni^ Qnod 
(anh mihi perfuaderc non pocui^fed 
igisvcj lalcem illa ratio radidtus 
' coniidcracajContrariu perfuaficiqudd 
iliquis Icgacum paupenbus, vcl cui- 
uispixcau(x rclinquac fimpliciicr, 
abfque aliqua, inquam, condicionCy 
Dcumexorandif aoc Dininum facri* 
ficmm» vcirolennes exequia» cele* 
brandi»et<i,ceftacoie mortuo, aliqoo 
legum humanarumiudiciotalelcga- 
tumdcBciat. fi camen a pia volunca^ 
tc proccfsic, nunquid firoplcx & pia 
voiuncas,propccr humanarum lcgum 
mdicia prcemiii qo^d mciuic, fic pie, 
pium opus affi:Aando*ammec cora 
co,qui folum fimplicccouus ccrdis 
afFe&um,& defidcrium rerpicic.fecu 
dum quod vnicuique cribuere folet? 
Non ouidcm,ncc cnimqux poflci 
coocingunc.ciqw bonavolucacc bo- 
aum opus incendic»quidqiiam obeflS» 
Dcurfinic: fi ver6 pncdnNim palipe^ 
stfm IegacOm,non ca (Implicitate cmi 
pbrx intcntionis incegritacer 
qua oportuit,defunftus rcliquit,quia 
forcc,cIjium pictatis opus, humanac 
gloiix iniuitu opcracus c(l, nunquid 
quantumcuquc humanarum Jcgufa* 
uore,& pciuilcgijs,talisdifpo(jciobo 
norecurvanumexcinftc iamvoluiW 
taus a^e£tum Itx^ radere pctcricqu^ 
magis a Dco pro pr^tmiflb legato 
mctccdcm rccipiat rc(lacor,qui,eani 
nialuiCji mudo rccipccc?N6 lanc,ncc 
cnim fccundum quod legcs homana: 
de hoffltnis difpoficionc decernunr» 
meticuaugcturyvclmiiiuicafyvt iux^ 



dicc Deo , coiqoia non runc[ocult 
carnei, nec videc (icuc homo videc, 
magis placuic percxigua vniuspau- 
percul.T oblatio,quam multctum di- 
uitum copiofa largitio. Marc.capit, 
iz.Luc. 11. folaiiuiplicis intcncu>nis 
xc£litudiDe,& integto cordisafteftu, 
iofte pcrpcnfo, 9c abondiB rep^fo;N^ 
quidquam ergolegum humanarom 
taoores & priuilegia animx profunt: 
profimt fanc lcgacarijs, quibus taqua 
ilbi fubiedis prodc(rc,6i: obcllc pciuc 
runc,non item anima?, cuifualolum 
voluncas prodefle, U obelTe poccft, 
lecood&ffl quam,in Dei iodictoiufti- 
ficabitur,aac condefflnabicurhomot 
ttc ptoindc coc , 9c toties incnlcata 
pixcauf£priuiIcgia,non animx dif- 
ponencis , lcd magis eorum , quibus 
rclmquicur,caufa, indufta fuilic nc- 
cedarid faccndum cric, vc fic, pco ca- 
lium relidorum &uore 6r przrogaci- 
iiis, de per(bna'duncaxac cui relinqui 
tur, non vec6deinccncione relin- 
quencis maneac inquircndum. 

Pr.Ttcrca,fi ad lcgum conftitutio- 
nes tclpiciamus,quidquid in pijs cau 
iis fauorabilitcr dccreucrunc, muc- 
nicmus, eorum fauore , quibus inde 
temporalis vtilicas fperabacur fiicu- 
ra,fic pie decreuiiTe .* Nunquid enim. 
«thnicis lortsconfoltis , an i maru m 
cura,auc fauor, in cofideracionefuite 
£tcamc,vc dotiscaufamomittanuis, 
quam proficentur piam in l.curais, 
§.mulier,ff. dc condi£^. indeb.in lcg* 
§.(edfi libetCtts,ff. fi quid in fraud. 
patron. (8e de hoc inferi&s agemus/fic 
xnultis vbique priuilegijs adauAim 
legirous.quia fon^diccot afij,non ca 
dotatq mulicris quaRcipublicicau- 
fa.ar fauorccfiftitutu fic fuiffc, cuius 
inccicft,doMtas cffc focminas, std fo. 
bolem^rocreandam, ccplendamqui 
libeKis6|uicat£J,i.ff.roluc. matrimom 
^ - tn 
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ia liberutis^dacione piam caofiim % • Siquibtts iUod claArelinquirar» 



vccfari, conftatifde quo in (eqoeci $. 

agemus) &in iuce nodroanciquoru 
luris coiifultorumj 6i Impcratorum 
Jcgibus, taiiorabilc maxnnc fcimus, 
idqu^ non manumitcencis, fcd cius 
^ui manujDiccicur,caura. DciDde,qu9 
alimencorom fauore rpccialicer func 
coafticuta.quorum eciani caufaiprok 
baturpiain 1. McIj, ibi,pieucis in'- 
tuitn ft.de alim,&' cib.ir. lcgat.alccis, 
an alimetarij caufajdccrcta diccmus? 
Qusdcniqj van2 reljgionisfujc cau- 
fafauorabiliteranctqui rcfpondcrur, 
io K func pcrfona; in fin.ff* de reli* 
giof. &foropc.fuoer.anim«caura,r6« 
^onfa, nemofan^ mccis refpddebic» 
Sed & ad if fas Chnnianoruprin« 
cipum fantftioncs pcrgamus: quod 
piar caufr priuilcgium mcmorauic 
luftinan. in auth. dc fanclis. £pi(c.§. 
fed Khoc.pr«i6ticonac.p.ficinauth« 
nifi rogatiiiofra ad fenatotc6.£Tre- 
bcll. & Summus Poncifex in cap.in 
proercncia, dc probacion.ob ccftacoris 
animam, an principalitcr ob ipfiuj 
mcnartcrij, vei pix caufarfauorem.fic 
vcilicacem, inctodudu en'e,dicemus? 
Nam,ndicamus. monafteciu ibiad- 
mictiex aliqua difpoficiuar, ac prx- 
fumpctuse Voluncacis conie6lara,iam 
volutacispoci&s ius ordioarium, qua 
fpeciatempixcaufx faiiorem confti* 
tocum faccbimur.Qu^d fi velis,ero- 
dice leftor.ita fancitum elle cx parci- 
culari quoda mooaftcrij fauore^ul- 
lavoluwatirconiedora proebafsi^ . 
ftente,Decramen iBfift£te,(^ed ibi« 
• hi iors probabilios cft,& ica no%da- 
bie prcbacverba cex.in d.§.fed& hoc 
przfcnci ,ex vetfic. fancimus; potius 
monafterijfuccedentisiquam anim^ 
relinqoecis, cuius nullaad monade- 
ttom votoocaseiccicic,caufam,& vci« 
]icaiem,talepriiiilegiiim cefpexiftoy 



quidquidpieaatlsfaoore oSfticQcum 

legicur,non feniper propter animss 
difponcntis vtilitatem.fed propter i- 
pfampiam caufamconfticucum f mf- 
fc,vc fic merico, no animx fauorcs,6C 
priuilegia, fed magis pix caufx fauo- 
, res, & priuilcgia, vulgo nuncupdcors 
ide^,ficcftacor illi pcrfona; relinqoat 
cuius refpedus piom Jegatnmfacir* 
Jicetvcre conflct, eum,non pieracis 
animocrga animam fu.i,vcl Dcura, 
(quf vcrcpictas6(l,vc dicic Bald.hic 
in rcpecicjiu.tS. ) fcdaliquo fangui- 
nis, ieu proprij amoris ancdo coni- 
mocuificdifpofui/re. vt, vtdclicet, in 
piolcgaro, piusab hominibus vide^ 
fetur,adinftarhypocritt^/quodgcnus 
hominum pcfsimum quidcm eft^ ni- 
hilominustalis difpoficiojvcluti fa^z 
ad piamcaufam, omnibus pix caul^ 
- fiutoribos, & p r^r ogatiois lure tradi- 
tis gandebic, c^oidqoid alij velior. . 
8 £x pr^didis ctiam fingularcm U 
in praxi vrilcm infero declararione 
adtexc.in d. auth. dc (an^is.Epifc. §. 
fed&hocpr^fcnci,in fin. vbi lufti- 
nianfanciuic, pcr nionafterij ingrcf- 
(tim,autordinisforccptiooem, inua- 
lidas,aut pro non fcr ipcis haberi c6- 
ditioncs nupciarom, auc liberorom* 
0BfimiIcs,dequibusibi,rieclocumf9 < 
re fubftitucis,fubqualibccearum vo« 
cacis.'5i Mtn^Cinquic Imperacor in ver 
{lC.fia.)in redmftionemcafnuorum^aut ege- 
t&m alimeiuajuh prxdi&is conditionihus fub- 
J^tMtUyaut re/iitutio fat,mtatlhmimargi^^ 
rm mU^mmtxcUidiiftmktmitt, £ric mo 
d6 dcclaratio noftia» qu6d fi fub vna 
praediftiirum condicionum, confan- 
guincuspauperfubfticuarur.clcrico, 
vcl monacho fado, inftituto, non ex- 
cludecurfubfticucus,iuxca d.vcrfic.St 
ramcn,qui licec Joquacur in j>aupcrfi 
fobftioiuooe » incerta opinioAe vo- 
MCOimiafatbilommus idem erttin' 
T$ cuiufuts 
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citiiirois ibbfticntione • qui re vcta 
pro vitx aUmonia,commoclo fubfti- 
Ciitlonis indigcac, liccc alimcnccruni 
nosniine fubdicucio conccpca non firy 
ncc cnim lcgcs vcibis, fcd rebus im- 
^oficasfcimus, rci vcr6 rub(Unciamy 
ieu qualiuteni,non nutatyqudd te- 
ftator, pauperem alimetorum nomi- . 
nefubftituatiauc qu6d fubfticoat Ti* 
ciom ,cuius ea cft ccndicio, quipro 
rcccn*arijs V1C2E ilimcnci$,Telifti c6- 
Bicdo cgcc, nec cnim ideo paupcr cf» 
fc dcHnic , quia nomme paupercatis 
vocacus non fuit, vnde valde coooe- 
iiieniScft«vt,queffl n6 ide6 ma^s de- 
feric paupercatis gtauament non de- 
fcrat leuamen. 

D Prxccreajnon propccr a]tud,capci- 
uorum redcmpcio,auc cgcntium ali<i 
inenca,inccrca opinione concepca,8e 
vocaca , mooaftcrium cxcludunc ia 
propofica fpecic,quam propcer iftius» 
9c illioseapciui, auc egentisnece(si* 

. cacc, vnde fi hic Ttttus cetta opinlo- 
nc, & dcccrminaca voluncacc dcfun- 
fubdicucus.cam vicxpenuriapa- 
tiatur, fccundum quam, li paupcres» 
fimplicucr fubdiiuci foccnc, admix- 
Cttscccetis,porcionem reli^i capcrc, 

- poffet tanquam paupcr,& fic paupec- 
tAtiscommodo,8e itttefrucrccur,iux« 
tad.vetfic. n camen, valcrc dcbccia 
cafu piaEmifTo fiibllitutio, raonaftc- 
iiocxclufo, vclutifada in cgecisho- 
minis a)imenca,iicuci vaIerct,pto v« 
aius.oerti fie decermtnati captuiico» 
demptione,£ida. 

Dcnique prsEdiftis aceedit, qttia 
non fol&m erga paupercs in cdmuns 
pietas excac c6mcnaata,red etia cerca 
iftius, & iliius e]eemofyna,Math.ea. 
lo. in fin. Et quicMn^vt fotum dedtrit rni 
txwi^imuUUs ctlicm^qu* frigitUtgntum 
kt difcipuU^mm iif f^hisjm ftritt 
mtreedcmfium,ic Marc.^.aim pkrifq; 

nlijs tacti elogt) hac de ce pciBConus» 



Hic autem» nee &€ilis nec inoci- 
lis , fttbCeqoenKer occurrit quarftio, 

quid,n paupcri,pro a]imctis,auc pucl 
Jar,pro dotc,cafic quancitas legata, 
qua; & illius indigcncia.fic iftius con- 
dicionc fic xnaior i polie cnini,qu6d 
iiomioiycui centbm aantta»vit« ne- 
ceffiu:ia^onefte,8t coogruenter fub. 
ininiftcant:vel puelhe,-qttc mille do^ 
Ctsnomine dacis,profuorum,fuaqui 
quahcace virum inucnicc, tnimpcr- 
tc€to ccOamcnco longc maius lcgaiu, 
vcl hxtcdicas fic reli&a,nunquid pro 
parte qoam pietas exigit, fuccefsio, 
cx teftamencodc£;recur,pro reliqua 
▼er6.Jegltiiais haeredibos abinccfta* 
c6t(nec eoim sepntacut abCurdumy 
hominem,ad pias caufaSjparcim ce- 
ftatum decederc,8c pactim inccdatu, 
vt cum Barchic numer.70. aducrfus 
Bald.Ccriplimus fupra in prxcedeoti 
iftius partis iciitio>an coca hsnreditas» 
csceftameoco debebicur,vt pars pie- 
tatis/)uc digoior eft,ad fs trahac mi- 
nus dignam? an denique,caliter rclt- 
.Au.pro rcfiduo, fimili inopia labira- 
cibus cricerogaodu? Scria finequs?- 
ftio cft.oec palsim cbuia:mihi quidc 
apodnftoros nttUibi. Pro cuitts de- 
cifione exiftimo, qnbd li de pattperis» 
aut pucllx ccnditionc ignorans , fie 
]arg^,fic libcraliccrdifpoCuic teftacor, 
tunc piecacis animo, & m piam cau- 
f^m^cocam hzrcdicacem fuam rcli- 
duifte,videbicur,quani in h^rcdis pcr 
fooa inci^ adimpleri.reacusfuit, 
vnde eam tantikm h^editacis pastem 
conleqoccttr h^rcs , quam in iUitts 
pet^a pietaiexsgic,t«fidttam ver^ 
pauperum aIimemis,aotorphanard 
docibuscrogabicur, fccuodum tefta- 
toris difponcionem, vt innondifsi- 
miiicafu tradic Baldushic in icpet. 
coIttmB.iOi verfic. qots iBcelligacur 
paupernttfflert. 2.7.Nec,quiaincer- 
lacft aliof am^ecfona» qoimts danda 

eft 
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TertUfart.f.u iis 
c(l rcfidua lcgati quancitas, quidqua hoc contradicat exprcfle Bald.hie 



noccc rcHdiS pixcaui^ , luxta rcgu 
lam.l.idquodpaupcnbus. l.nulii. I.G 
quis ad dcclinaodam, infra dc cpifc. 
fic cJcr.de quo Tupra in itudo. i. parc» 
dixiinas. 

II 1 1 ios autem m propofita qiueftio* 
oc,& (imilibuspaupereii U virgines 

tnaritandascgo cligcrcm, cum qui- 
bus maius colangumitacis , auc iui\x 
al(crmsafl:c£tionis mcricuni,apudce 
ilacotcm ciTc inucnirccur : nam,cam 
matoiem quis escrceatpiecatem ia 
paupereifuos* quam in cxternos.c. 
oon ratis.c.eft probanda.86.di(lin£):, 
qucdpafsimcradunc Dod. pcr d.c, 
non facis.Surdcra^i^.dc alimen.cir.i, 
quxft.p ).num.i.vbi alios cicac , pic- 
tas teftameoto coromcndara»abcxe- 
cucotevoIoDtatii»potiiis in illis,qua 
. in iftisftdimpleri debebttifle ica pau- 
peresconfanguincos clTeprccligcn-' 
doSjtradidic Parir.con(.i6.incip.Fra 
tcr /oanncs, num.j.vol.^. &c McncC 
in l.c^mquidam, num.S.if.dc leg.x* 
Mancic.dc conicA. vlcimar. voluoc. 
titol.quinto,nmi6.Surd. d*auzft.9j. 
nuoi.$. quialios refeninc. Ade6,Ttt 
& teftacoris filio fpurio , qni pauper 
fic,diiltibui pofle , tradant AogeL 
Imoi.in I.Lucius $.in tcftamcnco, 
dc lcg.i.& alijquos rcfcrcTiraqucIL 
in d.prxfjt.pixcauripag.S. vctnc.fiC 
faciCtMaocic. d.ciculo. i . oumero.15. 
Sard.d4oam.s. Cui cooneoic celblit» 
tio qmeftionis qoam latiexamloac i| 
Feralta in l.fiqaii Ticio, num. to. SL 
deiegac. 1. inqua concludic ibidem 
num.z4.ad fi.qu6dreli£lumapatre, 
/iliofpurio, velnaturali , qui paiiper 
cdjcli^i pii Fauorc iudicacur:Sccua 
di^m quam rcntcntiamtin numcr.i S» 
teftator,iadicatom fiii0*e ioRcgia 
Chaoellaciifljo vlttmoceuiiionis gc» 
duperdecem Audicoffes»(e de iacB 
alleg^Qte.» 9t infbciiuinio: lioec in 



in repeiicioo. columna vndccima 
num.18. quidquid illum Peralca in 
d.oum.i8.& in antcccdcnci , in pcn^ 
contrarium fcnfum tnterpretari ,oi- 
tatar;/n prxmifsis itaque cafibotexl 
llimoxexecutorem ,oon foluoi id ita 
poire£u»te,fed etiam£icere dcber^ 
vccumrelacis ab eo cradic Maotic 
difto lituioquinco , numcro 17. 
Adco vc.non Hnc labc crimmis ,cx- 
traocus cooiun^o ,czccrisparibus , 
videatur pr9pooi;nam,cui pia defiia 
fti voJootas mandaufiiity^ara illo 
jnodo dcbcc adtmplete^qaempietaf 
magis exigic,Gc uamquc pium tefta- 
torcm voluiflc, crcdcndum cft : por- 
ro^confanguincoru ncccfsicaci, prius 

2uamaliorumrubucniri,pium,Cc ra- 
ooabileeft,dimvltra ptetiitis caii> 
ram,eoi,pradeotiam onuiia f erp6Gi»- 
tc lcx ipta natur«,extraneis feclufiit 
faciaoc lucccifores, vt ioquianc Impb 
io J.fi.mfra quor. bonor. 
la Quod cxccndo, vc,ccfi in noftjra 
quzftionc,ccftacor cxcrancam.doci^ 
caufa ioftitoerit, squ^ paupcrcm co 
raoguloeam omittendo, adnnc quod 
alli rapereft,huic potiiisquam aljj 
cxtrancq applicaodum fit: oam licU 
cam cxcraneam,huic coiun^a;,tcfta. 
tor pr^pofucric, non camen prarfume 
tur,aiiam 10 te(iduo,cidcm prxpooe 
ie,voluifle:8c c arcaprimom pro« 
poiit^ qujLftioniseaentum. 

Sccuodus ctit,qaadoteftator,per* 
ronar,cuire|iquit.neoe{sitatem, dtcd 
ditioneni benc nouic : quod in dubio 
cx prcpinquicace, conucTfacionc,auc 
etfam vicinitace conicfturarc , licc» 
bic; £c in ifto cafu ruiius diflingucn- 
dom erit, nam fi fimpticicer reliquir, 
ccfi tali petfonf Jetotam higredicatc 
raam,pcoanima relinquerc,dixiircc, 
noncamen in hooiinum iudicio dif- 
pofiuo iudicfabitur pta^in parce , qux • 

fuperac 
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fupcrat illius iadigenciam, vt tradic 
Bald.hic in rcpetit.colum.io. vcrfic. 
fupcr quinta qaxftionc,numcr.i6.ac 
proindc,id quoJ,:itteta paupcris,auc 
pncUar pcrfonajpro alimentis, aut do 
te rclinqui»piuAi t'uit,ptiuilcgij$ pis 
caufc potictut,ii6 ica qaod fupcreft: 
Mquc ca rationc probo» quooii,qai 
donlanguinco .aucamjco diuiti do- 
nacfcu rclincuit ,licct,pictacis cau- 
fa lcfcciflc , dicat , dilpohtio u- 
tncii uon rocntuc piccatis cftcdus, 
ium cclebtis gloiV^ fciitcnciam in 
h illud f Vcrb.atia caufa, inprincip. 
'vbiBald.& Paul. infc. hcctitul.qua 
opcimam appcUai Pcrak. iiidicl.l.fi 
quis Titio,num.p.propc fi.ncc cniai 
qui diuinbus donat , pictacem cxcr- 
cct.vc per Bald. iucd.oumcro.z6.8C 
Bart.cciam hic in rcpct.col.7.verfie* 
fccundd qu(ro,noni.)4.cQm fcquen. 
^ui in idem rcfcrt D.Thom. tc alios 
tetulit TiraqucLin d.prxfaiicn. pias 
€aaf.pag.7.vei(icul.quod adcd,po(t 
princip!um,plurcs Surd. dc alia>cnr. 
tiiul.8.priuilcg.i.nuni.3.Diuitemau 
tcm quoad pcopolitum intclligunr, 
qui pro ratione gencris,ac ftacus,nttl 
]a rc indigct,quod, iudicatts arbicrio 
Yclinqai , fccipfit Bcfletus in pcoEfca 
ti,num.i09. 

Nunc vcr6,qui paupcri noftro, auc 
pucllc rcltnquit plusquam indigeat, 
iiac jnfpcda quaUcace pec(onx',pac 
cem,qu^ excedic,dioitibus relinquir» 
falcem non pauperibus daca inueni- 
,tur,qttia rcfpe^luillitts quodindige 
tiamexceditjpauperesnon func , qui 
eo non indigcnt;iuxca illam Sapicn- 
tisad Dcuni dcprccationc.Proucib. 
cap. )o. Mendieitdtm dwitias ne dtderis 
iwifstfffaw torbK Mdm€»neceJfAriji ,fw 
finlfitUtm Mi€kr U mgwiim^ tt JSenm^ 
ftSt^tim^ MttftlUt* comfntfisfinr^ & 
|iH«rr«MiwmMDdmj. Atqu^ica paci 
illa qa« fapeceft| nnUo paupecuuis 



fauocegaadcI>lt» quxnoninucnitur 
in patipcris vfum dc rclifta . Ncc ob- 
fta^,(i dicntur , ccn(anguinc.i!i^ tcrtc 
(ilain, nobilis viri coniugio illuftra- 
ti,dctundum,voluin'c pccpccr perfo* 
« n{ ipliusiac corius familix decut , K 
aogmentu m> & ided opttl6tam ei pro 
docc rcliqtti^ h^redi'tatem,vt quod» 
pcrfonje condicio poftulabat , dotis 
aniphtudo fuperarer : in prcmptu, 
namquc,rc(ponlio cft,qu6d iaudabi- 
lcprofc^6ihumanumcamcn votumy 
tc opttsillud eft , 6t iic , quod in illo» 
. pietatis eft »lecttnd&m pictatis inrat 
qttod verdhumanitatis ,fccondu hu- 
manas rcgulns cradabitur : quod IC 
jpfum cxcmploclarius oftcndcturr Ci 
tnim quis confanguineum habeac» 
aut conianguincam pucl am, quibus 
congrua perfoocdo$,& alimenta nd 
.definc»nttnqttiditli pro alim6tts» auc 
kuic pco dote teliftum , pro genecis, 
ac ftacus incrcmcnto , piam rcpuca* 
bicur r non fane , piccas, namouc, no 
bonocum,auc honoris augmentum , 
fed horic(ium ncccCsitatis fubridtum 
poftulat,vc probantpulcbca D. Am 
btoiij verbatnnfi|mpcainc.pnlchrA 
etiam.86.dift.Tnde in noftrocafu, 
pro pattc,qnam piccas pcticypia, pro 
teliqua, humana difpofitio ludicabl- 
^ tur,humanis legibus regulanda . 

Non ctiam obftat,qu6d vna & ea- 
dcm voiuotas,pia6c humana reputa 
tnt,cttm tameo , qux vctc pia eft , U 
ficfolittsDeiamorcmrcfpicft^tcrre- * 
ni «moris focietatem n o n a d m icttt, 
ex toto,namqoe, cordepictas cft^TC 
cx toco,amor erga Deum, vndc pie- 
tas profluit,arquc ita^difpofitio in ca 
fu propoGcOjVel pia in cotum , vel in 
totom profana , iudicanda videba- 
tur,Tt ita non , vt ez hoc^ illo afio- 
ftucompofica,diucr(imod^Tna H ea 
dem voloncas aocipiaton Rcfpondc 
lurciiim^in propodco pietacemt^vc di 

xtia 
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xi in c,uxRicncpraeccclentc jnon ca- tOtminusdignacufirmetur,& valear. 



pi atc{ljncisfcircna,fcd apcrrooa 
illiosiii qoem Icgaci cdmodttin diri» 
gicor: vnde/unif ta ratione pictadf 
ab huius pcrrona»-pro parte. qoxpie- 
laci co^iocnirf pieiacis fauorc gaiule* 
bitvolunras : vcl cti.im rcfpcndcri 
•• pcccft, CfUod liccc fit vna voJuntas 
\njus rcli^i.no tan^c implicac,qu6d 
ad certam vrquerclidi parcem,piOf 
•ad teliquami humano affcfto moue« 
retortcftator. Vel deniqo&dicendfi 
critjtctam quideiii voluLatcm, piam 
cfsc poflccoram Dco,fcdccram ho- 
mmibus, folum qiicd piumapparct, 
pictatis iure tcgulari^ vr diximus fu- 
pra in pr^miisis,vndc,totam quidcm 
piam prxrumcrcpij cocdis c(l,cotaiii 
verdjtecondlkm pietacisiura tndica^ 
re,hominum non eft. 
^ Vltimc(vt iam quiftionem iftam 
abfcl»amus)alrL-r calus iftiusfccundi 
cafus cnr,quando manifcfteccnftct, 
tcftatorcm vojuiflc,intotum volun- 
Catcfuamiurc pictatis cradari, alias 
in cocum abinteftat6fibi fuccedi} vic 
qniafbrcd dixit,qu6d d intcgru dotis 
reli(lttm,pttellc uon cbuenirer,inte- 
grum abintcftat6 lcgitimis fucccHb. 
ribusdcfcrrcturrquafi vcr6,il!iusnu- 
pnas ncn procurarct dotis rdifto, 
niii, dcccris augmcnto, famiii^efo- 
rcnt. Et tonc maior qoxftionisdiffi- 
cultas ic labdr vertitu r.p i ccaSs nam- 
^uccx vna parte,reli^um,qattenus 
cftpium,iure piecacis iudicare, exi- 
git.lex vcro ex altcra.quod in illo,vI- 
trn pictatis limitcs eft,non ita iudi- 
can pccit : vndc,{I dcfun^i voluncas 
cft obferuanda (vc dc iurc compcrtil 
iBft)ccs,abinteftat6defer6da viiletui'» 
Cfttn nequcat in totum fuftineri. Sed 
citm pietaltff oaulii,digni0r-fic8e£i«' 
uorabilior,ea pratualcrc dcbet,ncccc 
ucnir,pcr minus dignam infirmari^ ^ 
quiniffio magisdccctiVCiUiusfomc- 



cum non dt nouu, vc quod magis di- 
gnum eft,trabat ad fequod eft minus 
dignum>c.quodin dobijs,ver|ic.Ncc 
negamus,de confecrac.Ecclcf.vcl al* 
tar. & fic tota hxredicas, in caufam 
dotisjfccundum lurapictatis ludica- 
da crir, prarfcrtim, quod talc luciiciu 
ludicio teftatoris coucnicns crtc,nc- 
modubitabic, cums cciam fauorc vl- 
cimam voloncacem pleni&s incerpre* 
cari, conuenit. Nechoc aequitas un- 
iMm» fcd ius ectam poftlllat, in cuius 
regulis habcmus,vtilc,per inucilc no 
vic:ari,&,quod nullumcfl,nullum o- 
pcrari cffcdum, vc funtiuiis rcgular 
vui^arcs : conducic ultcra qua tradi- 
tur,iii «mbigna oratione«earo poti&s 
tncerjpretacion6 cligi debece,qua m« 
gis adus valeat,qua qua pereac l.quo 
cics in i.fF.de reb. dub. Quibus addo, 
caufam tcftati, ad fe trahcrc cau(am 
inteftati,l.i.§. fi cx fundo ff.dc ha:red. 
inftiL Denique, fencentiam hanc no 

Satumiuuancqux fuprain inicioit 
ius parcis adduximus de inre Hccr^i^ 
fcendi, Bccleux compctcntc,pio reli 
&is cxcraneisperfoni;>,in imperfe£^^ 
reftamcnto,nam ibi aircruimus,ta!ia 
reii»Ha»dc pcr fc.iure non lubfiftcrc, 
fcd Ecclcfia: infticucac accrcfcerc,cu- 
ius fencencix ar^umenco.modo dici- 
Jnus,felidi parci,qux piecacis iure va 
lec,eamac0ederey qux fumpta itt (c, 
iorcnon valec.Secundiim quamra- 
tionemdicedum videbacur, quod fl- 
cut in ifto, ira in proximc pricc- 
denti cafu, iftius (ccundi cdfus,pars, 
quserupcrac indigcciam petfona; vo- - 
€at«,etfi iare fuo noii valeac,iare r 



men acctefcendi accedac alceri» qna; 
V8lct,fo]umqui refpe^ prinilcgiorfi 
qusr fllias pixcau(x co^pecuncfvclu* 

li legis Falcidiz,& aliorumjficin pr^ 
di^o cafu facicnda diftindio inrcr 
pacicmfquafflpiccasadmitcic, & qua 

dimiccic: 
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dimictit, Scd nihildminustcoocrari ii 

vcriusputo in pratdido cafu , parce, 
.fciliccCjquxfuperac indigcnciaan,ab 
intcftaro «.lcfcrrMicc in ilIocafu,iuri 
accrcfccndilocum fore:nam quomo 
do ha:rcspartcm capicc iurcaccic- 
rccndi,& fic vcluti (ub(licucus,& ca- 
ctteyacfecandaridvocatus ad cam» 
quacn > priQcipaliter & ex fua perfo- 
jia vocaMs non poceft caperei ynde . 
rcfolutio, qiiam circ^ ius accrcfccn- 
dijfupra in pr;rccdcntis partis initio 
tradidimiis in caufa ccclc(i.r,(} gcnc- 
raliccr inpijs cauQs lic accipicnda, 
iiniicanda ooininoef it ,ne prpcedac 
in -terminis propofitc qoxftionis : 
necenimfiquispoellam idaminfti 
tuaCyin impcrfci9:o ccftamcco, in qua 
titatc congruaj& in rcfiduoTitium, 
dcfc£Va pais Titij, puclla: accrcfccc , 
fed aiagis quatcQus piccacis caufam 
non contincc, abinteftatd deferetnr; 

Quz ratione,hoc ipfum prim6 
ampltOjVt procedac, quanuiscupaa* 
percnoftroyfiliustefutoris infticua- 
tiir,qui rcCtc poruir, in impcrfc£lo ce 
flamcnto fcribu l.hac confuicirsima. 
§.cx impcrfcdo, infr.dc teftam. 
Sccundo^quanuis aliipauperes,vci 

2u«libacalia pia caoui,cohzredes 
nt, ita vc tocius bxredicatis pia dif- 
f ofitio valeac in imperfedo ufta- 
incnco. 

Tcrtii.qiianuis hic paupcr infHcu- 
tusin terminisnoftra; qu^ftionis, in 
locum deticicntium tcxj^rcdc fubfti- 
tuacuc: his cnim omoibus cafibnt 
portio in ptrfona cohxrednm defi- 
. ciens(qujafort6adparccm fuamve 
nirc rccufarunc; autaJias fada eft ca 
ducaj non dcbcbitur coharrcdijCuius 
ncccfsitati,in derelidla cipottionc, 
fatis , honcfte^uc prouifum cxtac : U. 
cxeplis rcsclarius apparebic:fi cnim 
iilio,auc pi« caofa;, in i mpcrfc(^o te- 
ftamencocohmsaliquis^ autfiibfttt 
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totus extcaneasdatusfir,repudiatafm ' 
i filioXeu caufa pia ha'redicatem>co- 
hxccdi,3ucfubftiioconcn defcrrwma 

rifi flurn cftrconftat tnim, in iuipet- 
fcctc tcftanicnto intcr !ibcros,aiit .ui 
piam cni:fam,cch9Ltcdiscxcranci, 6c 
uibfticnti dacionem non poflc fofti- 
nect : porr'd,qui pauDcreft»9e fctibt*. 
tur hxrcs , auc fubuicucus , paoper 
intelligitot intra limices cantbm 
fu.r, non cxcra , vt norauinn:s : cr- 
go ad cuacuatam poitioncm , exira 
hos ]imitc$,pcrindc ac diucs, cx mi- 
nus foicnni voluntatc admitci noa 
dcbec. 

! Necprcdifttsobftat,qQ6din htt 
liafibos toum difpoficionem valere 
proponimuSjChro pauperem,in ea ca 

tuinparcc fcriptu fingamus, in qua 
pro paupcrtacc fua pccuic inftitui , m 
leiiqua Hlios.auc aliampia caufam: 
siam,ci^m porcio dcfe^a in pecfono^ 
iftonim»noD inueniacor pia in perfo* 
na illius, in eiuspecfonand vaicbic» 
fisd pocius fuccedbcibns abintcftato 
dcferenda cric. 

£x quibus illud econcrario nocabi 
lc eucniec , quod rcliila huic paupcri 
porcioin tcftamcnco niinusrolcnnt 
circa quod prxfens qasEfiio vcrfiuor» 
proea parcc,qua;,pictatis non 6ft,co« 
hcrcdi filioi vcl pia: caofxaccrefcet, 
t: ctia fi tota dchciac, cocaacctcfcct: 
r.cc hoc,mirum cftjVt vniuspars pcf- 
fit,altcci accrcfccrc,non tamcn ccon 
tra,(icuci rci nacuralis cxempiuro dc 
floonftratt fienim quis arqualc aqu£ 
mcnforamyin dno non ^qualia va(a 
c6ijccrec, frado matoci,iid idc6 ma- ■ 
gtSiCad^CCm aqoaroji vas paruii ple- 
num capcrc poircc,& tamcn hocfra- 
|&o,altcri,quod mauis cft , fuppollto, 
aqua proBueos accrcfccic, ccdc pof< 
fct. 

Quibos tandem pro complemen- 
coqu^ftionis a4iun^o,qu^ fi hutc 

pau- 
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pattpeti,minus vidui vefticoiquioSA ttaduiir* tecoofeftimptobic vniuetii 



graa haBcedtratis poctiofitt6lifta,e« 
iiacnaca ponio cobxfodis » tantutt 
pofcioni acctereet»^aotum pco do» 

ccncc vita: fjbuentionc ilJi deeft,rc* 
iiiiua pars lcgitimis fucceflbribus 
comnuinicdbicur,viidc fi { aupcr hic» 
cuius indigcntiani cOgiUC lexccnca 
cxplctent, in guingentii ip t to ytn e» 
tn inr.pecfedo tcftaoteEOifilii»tiAdit»*r 
ccntis & qoinquagintak & Ecclcfin- 
tandem in inillc, fi panpefis poctiOb 
deficiat,pro harcditatijs porcionibui 
filio,&: Ecclcda: accrcfcct, luxta i. V- 
nic.§.liis ita dcfinitis,intm dc caduc« 
tollcd.Si VC16 dcficiac uars tcclcii^, 
ncc ratioociuti$accrctc£di,ticcex« 
pceiEe iiihfticotionis»eai|tto h«redict 
rijs porcionibus» inter ■uitm,& paa<* 
pcrcm diuidctur, vt ali;isfieti Colctf 
in l.fiplures rinr,tT.dc vulg.&: pupill. 
lubf}ic.& in ui£lo §. his itadctinitis, 
fcd cx iiuiic , ^ua: ciculo hxicdicario 
Ecclefias relifia-fuerancceocum ta»« 
tikm,qiue congroo paupeiMmflidlill 
defunt.paupcris portioni accrefceai^ 
quod (upctcft,ad filij porCio^ea^Ow 
ftabic, non niagis quam fi in intcgris 
(cxccntis torct ab initio paupei in- 
ilitutus, quo caru,£cclciia:pars detc- 
ftajtoca hlio accrcfcere dcbuiflcc. Vl 
fic jnptopofico cafum noces«in<]QO 
proharcdicariispoctionibiis iniafti«i 
tttcionedatisiiutiaccreTcendiiifiLlub* 
ftitution 1 locus non cft, pro vtili, vc 
noua.limitacione rcgula' d. l.fi plurcs 
ftnt,&: di(k, $.biskadcfiiiicis,cumii« 
milibus. 

18 ;t^Kttnc,poftquampaopcrumcaus% 
f& elTc generalicet <iidliftiiii<(<|ii0 
ui^ofica probant omnef,(]iudqttUI 

. paupcribusrelinqoitur in minosfbt 
JcnDitcftamcnto, valcrc, vcluti pix 
canfa? rcliftum ) vidcndumciit, quo 
iure,pi*E caufa: rclicta va/cant in im-» 
pcrfc^o ceftamcAco» £c id pco rc^ula 



ex cap«rchitum i. de ceftam. Q^i ca^ 
men texr« foliua idin caufa Bcclefi« 
^mamimti nec lcafiusile piobat vul 
garemoonclufionem,qii.i gcncratitcr 
allcritur.lcgatum ad pias caulas reli- 
. iI;um,duobustcftibus valere :vndi:,cu 
luris corrcctio magis ht cuicanda 
^uam indoccnda»c. cum cxpcdiaC,de 
eMsl4»ifi|iaill^tte repe es- 
pfdfiimilegtftttOi adpiat cattCaSyduo- 
bttSksttttrtDus teftibus valcte,pra?ter- 
quam in caufa Ecclefia- in d.cap.rcla- 
tum, protccto, paupcruni lcgata, auc 
iimiiis cuiuluis pi^ caufa. vidctur, 
n6>nifi legum folcnbiucibus inoixa 
valcre, qoarfol6m in cau(aBccldi«^ 
limitacas iureCanonicc legucur,prato 
fcriim,quodEcclefise cauCa longealiS 
acdiuerfam habct rationem ac cx* 
ter^ caufo; piar,vcrbi gratia,c.iptiuo- 
tum redcmptio.paupcruin clccmofy 
narorphanarum doies 6c aiia. iimileS 
quonum « f vt fupra tftinitio pr^- 
«ideMtUcfe tcadidimus)teftamentuy 
in qoo Eeclcfia ftftiurrcs, duobus te« 
.ftilMis valet iure proprio ipfius £cc]e- 
fi.TjdccIarato in d.ca.rcIaiunsaKquc 
aliquo fpcciali lcgum fauf ic.cum il- 
la,vi poie, non (ubdita I^tXiilans Ic- 
^islatoris imperio* fccund&m folei^- 
'Hitates legis, imiitaittdicari nonde» 
ibeacatqu^ideirco potiiic quidcOi ia 
tcftamcnti ordinationc,fccud imi«itt« 
ris Diuini,&r gcntiuro rcgulam iudi- 
cari,vcllc, & quod potuit, viWuit in 
d.cap. rclatum:f^*cularcs vei 6 homi- 
ncSjCtfi talcs nnt,quorum caufa dica 
tur pia,C velucipaupcrcs,ttt^fl$Mcij 
quod rcgibos,& ptincipibu&f<;cidad 
jMUiflC.eoru legibtttmdi^ fiaM(^ 
gati*non cftdubium: onanuis Iiorom 
Caufam,^quiiis& bcnignii:squam a< 
liorum hominum iudicati , dcberc, 
ip(oru Principum hunjanitas poftu- 
lcc, U corum kgibus ica (;aucatur, yx 
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pupiT.& vid.a(le^ vc vafa,^ veftiine- 
ca Diuino cultui dicaca , oircauiiim 
captiuiutis, K famis vcndi, pcrmic- 
Cant, Uancimus, i. infra hoc cicul.do 
quo funcaurca profedo verbafacro- 
tum Do^orum Ambroiij in c. aucu 
Ecclefia habcCf 9c Hicronymi incap. 
gloria Spircopi, ix.q.i..laquciure o« 
pcimocraditue(l,vt,rciIiccc,proiio« 
fDinibus,Ecclefixva(a,&: vcdiinenca 
vcndantur,pro quibus tociusEcclc- 
fixfponfusrc vcndi,&: vcftimcniafua 
inccc militcs diuidi^ ac fupcr ca focco 
micti libcocer voJuic,&pailnseftsn6 
camen id collic^qniii focularee homl* 
ncs.foculacinm pcincipom legibus 
(ubijciaocur,qtiibus Coljim Cccleiia,£c 
Eccfcliaflicxperronx lisari non pof- 
£unc,iuxta cap.Icclena (anftxMar ir> 
& qux ibi craduntur,cxcra de confti- 
cucionib. Aucb. Cafia 9c irrita, iofirn 
hocciciiL laicum aocem paupercmt 
cecca» fiue incccca opiniooe concep- 
Kom, 9c f ocai nmi Bcclcfiaftiom eae 
tterfonam.implicac, vnde eius cau(a 
fecudiim laicorum leges cradabicur. 
Quod & ipsu ego probo indu6tiono 
tcxcio Auch.de rao£lis.fipirc.§. fed fic 
boc prcfenci, veHic. lin. collac.^«vbt 
poftquam Iyftiniaii.diKCcac»moiUifto 
riu m , in fpect g d fty a ilM»caiclndcgn 
Cubfticucum,pauperum, & capciuorfi 
fubfVicutioncm cxccj. it:fcd cur in al- 
Ccro monailerio,fcu Ecclcfiadica pcr 
fona non pofuic exccpciooexn, quje 
Caciiiiis debitcca€ieiocciicccce,quk de 
monafterioytt ctecicis proxim^ fue- 
iaclocucus,& in^sceenlampofiio- 
xac? quia» fciUccc, regula ab eo prc« 
fcripcancquaquam incelligi poterac 
contra alcerum monaftecium, U fic 
cle(iafticas perfonas, in quarum prx» 
iudicium, quidquam diipoocre non 
poftsc Princcps frco]aris,tuxca d*ca. 
lccle&i(anacMaci£|8e d,Aiitli.Qif 



capcioorum.flc pattpemm» veluti lai« 
corum hominum , atqui ideo quos 
potuir, Icgc fuacomprchcndcre,co$, 
te nollc comprchcndcrc,ngnificauit: 
quod £c idcmclarcdenotac verbum» 
femiitrimuSiin fine poiicum,vc,rciJicec» 
paoperes capcioos(tt tdcm de qon 
cuoque fimili pia caufa incclligcndu 
vidccor,qHa(i«de panperibus,& capcl 
uts,cxempligracia mcminiiTec ) non 
pccmifccic /mpeiacor, confticucionc 
iua ligari, quos ea, vcluci iaicos ho" 
mioes, ligacc,pocui(rec. 

Cftm erg6 oonftec, calcs pcrlbnas, 
cc&earum caufaypia dicacor, veloct 
laicaSyCinilibos lcgibus fubdi,appa* 
reciam,diuer(am eflc ratiooe in EC' 
cle(ia,ac cxccris pi js caufis, vc (tcdi^ 
pofitumio Ecclcliain d.c.tclatum,ad 
alias Pias caufas cxccdi ncqucac,vcr- 
Uis» Kilicctitext. U ratiooe cedanci- 
huijkd magis io ftxifta iurcs difpoca- 
cione diceodum (ic,pauperom, ic fi> 
milium eaa(arum piarum reliftaia 
ccftamento.quod fccnndjim legcs n6 
cft folennc, non valcre. 
10 Si camcn i fummo iuris dgorc li> 
cuic aliquandu icccdere,& fccundu 
^imd boottm, & aequam cft» caufiun 
fraftare4nxcaccgolam l.pkicuacfniir« 
de iudicio hoc voo cafu id liccrc de* 
buit:idqu« non immcrit6,pf «fefcim 
in eo tcftamenco in quo paupcrcs, 
auc maticanda; pucllx,io communi 
vocancur , quoniam cunc falfitacis 
pcxTumptio & peciculum Idgc abcd, 
quje,vc 4 R cpublica evol fierec, te^ 
ncnciadum^tocfolcnnicacibos vot* 
lare,!cx (laciMt.I. fiaal.vcrficlescce- 
oira.infta dc fidcicommif.cum atijs. 
Deniquemaximusillarura j^ctfona- 
rum in lurefauor cft,cum, 5c vcndi- 
tis Ecclena: vatis, carum nccefsitaci- 
kisliibueniri/aftam matema pieca<* 
tc dignum ficmde, iicic hic fauor in 
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cxprclTuSiSc in concrarium lex (crip* 
ta gcncrnliccr nc,camen in propofico 
caiu,valclc dura rcddicur,& Chridia* 
na gctc harc duritics indigna cft, at- 
quc idco paupcrum in commnni, vcl 
' in parcicuiari,(cu limilis pia: cau(a: 
Jcgacum in minus pccftftoccftam&* 
tCidcbebic vattdnm iudicari,iuxta 10 
ceptam cundotum fcntcnciam. 
ai Scd & m fummo iuris apice, hxe 
pia,& (andla opinio, vcrifsima appa- 
rcbicliconfidcrcmus.relidum paopc 
iibus,Chcifto Dominorcliclum ceii 
feri,quia orc proprio ipfe dixit,Ma(. 
a f • 8C in die indtcij dicectiiHMiifet vo- 

n^dmist niU)ics|Kf,acqui ita in prxfato 
lcgato^non pauperum,fcd Chrifti pcr 
fona dcbct aticdi, cui tcftacor,in pau 
pcrum pciiona darcfoluic, luxca ele 
^ancc ccxc.inl.Edeicommi(sa §.iceni 
ii quis,verfic4oterdom^. de Jcgat^* 
)> .1 u p c res» naque j veloti otini Ibot »• 
iegicpct quos»legacum Chrifto offcc 
rct, oon minusquamfiquis homink 
Kcgi millc lcgarec , qua; thefaurarijs 
illius in ccrra rcgione coftitutis tra' 
di, iubercc: profc<^6caufa hxc ,noa 
cliefaurari, fed Regis elfc , dicerctur: 
fic in propoiico,admftarthc(aHrario* 
ruCbrifti refehabctpauf}ercs,quibus 
olim tanquam cettitsimis, & ndelir* 
iOmis Dni chcfaurarijs, £ccle(ia; che- 
fauros,Rom.r tradiditD .Laurctius: 
\nuc cum nco paupetum,fcd Chcifti 
cau(a in prxdii^o iegaco, fcuinfticu- 
tiooe vertatur,pro£!^.cto£ib^c in- 
dicabitar,non lccundiim ius,cui,patt 
perum caufzCubijciunturjfed magls 
fecuodum ius. quo Chrifti caufa tra- 
^>areturrnunc vcr6 cum in tcftamcn 
tis, Ecclefiar caula non fccundura lc- 
^iim folcnnicaccs^fedfccundum iuris 
Diuinipr(l6idl&Sftes tradari> iubca- 
tur^ dicrelatuminott fecund^ 



qui ipfius Ecclefia; capuc cft,qui iurts 
Diuini fons& finis,qui dcniqucEC" 
clcfix fpofuseft? ergo duobus,cribus 
ve tcftibus valebunc reliilapaupcri- 
bus Chrifti,iuxca Diuini luns difpo- 
fitiooe,in orc di:orum,vcJ crium,&c. 
a& * ' HsBC fani, hoe ica concludunt, vbl 
Dei amore reftator paupcrcs vocauic 
tnnc,cnin) fub corum nominc,& pcr 
fona, Chriftum inuocade , vifus cftf 
quod ccrcc dc homine Chriftiano, 
- pra:fcrtim dc co qui vlcimam volun- 
caccmfuam inicicuit (cnipcrprxfume 
dumcric:il vcrdconftcr, ccilatorem, 
opus in fe pium, non pi e fcci(rc,tune 
quiaSel^ancis, & lcgacarij pctirona« 
lcgiboseR fubic£la,(ecundilim eas ta- 
Je lcgacum iudicandum cric, fi ftri- 
€to iuris rigori ftandum cft. Ncc hic 
concradicimus ijs qua: aducrfus alics 
fcripfimusfupra mhoccodcm §.cx 
iinmer.7. vbi rcfoloinius, pi« cauf# 
prittilegta habere locum tam in ij4 
teliAis qux pietatts animo ptocclTo 
runc,quam quac non coanimo, ecc- 
nim non fcmcl ibi,ncc incorifulto dc 
priuilcgijs pix cau(a: diximus, qua; 
vbt ioueniaQCur fcripca, vc in Auch. 
fimiliter, Cod. ad lc^. Falcfd. vt lo- 
Cttm habeant,non mtferationis aoi* 
nius,8:a(Feftio^ledpocius oiiferatio- 
nis cauGi in pcrfona fpedlanda crit, 
porr6,in pr^^enci atticulo propofui- 
inus,nullibi inucniri fcripcum priui- 
lcgium,quogcneraIiccr,p:(^ catif^ re- 
lida valcanc in ioiperfscco ccftamcn 
to,foitiqa^ id ins in EcclcJia eife ex^ 
prcffunft in cLcrelatum^qocd, mod6 
c£icaci,€c concludcnce ratione pr6« 
crahimusad pi.is caufas^qu^ vcr^pie 
tati^incuitu C7ccrc<^ntur. 

Secundiim qux pnupcrum rcfi^a, 
quae in teftamcnto minus (olcnni , 
Dcccx ipforum, ncc cx ceftamrs pcr- 
(bnadcRndete pctdtffius.ex Chriftt 
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Bomiiii perroiia,ramino iurc dcfcii- 

dimus. Ncc fanc osirum , qu6d illius 
pcrfonapaupercs dcfcndacur,quipaii 
pcrum Patcr cft,& dcfcnfor.iuxca il- 
Jud , Pfaloi. 9» Ttbi dtrelidus <{l pdMptr, 
«fptMwnt «rjf «(lirMr*qui paupcttatis 
indcfeffus amicas edt , qoa factatirsi* 
na natiuitaie fua saftificauit, Luc.tJ 
yitx coucrfatione approbauit,Math. 
8. VHlpes foutas babcnt, & volucres cdli ni» 
dot:Jilius uutem bominis non habet , vbi csput 
fuum,reeliiut : Diuiiia piardicationc 
commendaott» Matth.19. Marcio* 
9t Luc. 18. OmUqudcunque iMlicsMinb » 
& d* pauperibusy (f UMtt tkfimnmintS' 
lo ,(r yeniyfequere me : optatz mottit 
nuditacc obCcruauic : alienx tandcm 
fcpulcura: clcdlione pcrfccit. Excel- 
lens crgo & prctioU valdc rc» , cft 
paupertas , qvam Rcx Optimus , U 
Qmnipotens itaadamauii«&ore 9C 
opetc fic prcdicauit : eicellcns , ltt« 
quam , & pretiofa valdc res, eftpau- 
pcicas,non cxecRica«fcd obrccrata» 

f. SECVNDI 
SVMMARIA. 

t T lh€rU»ltC4ufa,piatJhtraditur,(r 
*^ tiingititr, /. contnt fotmanitm, C, 4$ 

% liitrtatis caufm^nAunt^tf$ , n pm 
deat priuilegiispi^ caufie, ttf fktmt 

«tu reli^lu non proponatur. 
5 An^& quando raleat btdic libmat in uRs 
mento minus filenni. 

4 Fnbaiur^lej^itimi ttherorum nuttqu4m pet 
nttmttt mlKaf,Mt tolh potuijfe . 

5 »MiimdligUurt<xt,tnl,fifmmnt,%» 
qnnrumittm.ff.de inof.t0tm. 

6 Traditurjauorabiliorem efc legitimam fi' 
liorum quam iibertatis caufam: indequetn* 
ftnur ad tt^lmtntd twUm dttfaOn tjun 



de alterutrittt pofteritat* non conHet , in 
quorum altero exb^rtdatto Jiiy,cum dationt 
libtrtatumjn aitero,filij infiitutiOffrdter' 
mifsif hbertatibutfcripta eti, 

7 Reftrturglofc tCrtmnnmnitopinio,quhd 
tdUmtntn Intorfut dt priotitnttnnn tan' 
Ont^fifi innietm €tt^imdnnt,ndtintxniin 
tro bareditas dtftrntnr. 

8 Vbi de ttjiamentorum pcjleritate noncon* 
flat illud ponerihsfddum tjfe^prdfumitnr, 
in qu 0 pia cauja cominttur, 

9 Et quid , ji tn nroque pia caufa eonttnttur 
dtutrfc fpecidi 

10 iitttr fua€tnfttqu£ ftt fr^^Hpndnjmdi" 
. cit nrUtrio committitur: qui t^mtn tbi ctn 

currant caufit,fptritualis & corpordu nt» 
cifsituu , fftritnaitm frdfettt cwfnm 
rali . 

11 Traditutynon btne fcripftfe tllos.qui libtr* 
tntit caufamiqualibtt alta pia caufa fauo' 
rnMimmtfe,Jimplicittr, & tndiJHnSH 
ftr^tmnt, 

tx rbi ttfinmtntnmfqfitrinri loco foSnm tfo 
pT^fumitur propter piam cauftm , & tegatd • 
dd caufas profanat , & fubJiitutioniSy& co 
lueredis adicHio tn eo contetttdfatent^ attat 
ttfamentum folenne fie. 

I| £t quid,vbi innmMni ttHamentis , imer 
fM, dt foRtritm nom confat , legAta 
reltnquantur adflil canjat, ntijt htrtdiihut 
ittilttiitisf 

14 In qu^ntcntydn pid cauf<c rtliHaJbcreditA' 
tt non adita debtantur , communts inuicem 
contraru reftruntur,(r concordmur . 

ly JmperatoritMarci connitutio , & remeM 
sddtctndtrian htnt/mm^conftruand^t libtr' 
Utit grntin , qmmdo btdit mcepnnm nan 
ft/r quardo nectfitium fto IthtrtMt , 6* 
ali)s pi£ caufc ttgntu,traditur,(r dt claufn 
tacodicillan prtfty rtUaisfubinuttiilg, 
num,i6» 

17 Ampliaturttxdnl.ffnetit.fde rehMl: 
quattnm bedftt , ademptionem lilcrtaiis tn 
ferfondfntut^nmmqnt oaUre^ & limi 
tnenr , ti non froctdat]. quanio tibettar , 
fittntk tadmofitrit rttian' 

Atjt ' 
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8;#g«4W riiio Mtt. in m. l. fifHmt,& »« voluntatif obreraaotum.noo ve- 



inuUtgititr, &•/.}.§ ^iaAttttg*^^ 

mifiiit Ugit. . 

19 Tr^diturt ^hdji fro anim dmhi UgMii 
teJl4tor,& fnipoilca ademit, necappareat, 

^{ cui^alterutri nihHomwvs UgatU dcbebitur. 

20 Limitatkr alio modp dectfw di£idl,ftf»9^i 
rit^Jl.dtrtb.dMb, 



f: SECVNDyS. 
Jklihertatt. 



,fy^>S* Ibcttatis caufam, pia 




35Ci/V cflc,piobit bonus texc. 
^*'^ vbiBald.not.in l4.§. £11 



jL^ aucem f no^/ infira do 



^> commutu fera* manii- 

quem meliorcni 
de luie «iicit laf.io i.i §. H quisica,n. 
• X j. in fin.ft. dc verbor. cbligat. Jaco 
Euccard.inTopicis cap. ^.^.ciadicc- 
tiam faf. hiemlocitftatini,re£erefi« 
di$>Alex.& Dec.inl.captacotias»in- 
fra dc teftamcnciiiiUt.Couai.in cap. 
Kainaldus,§.}.num. ti.in princip. do 
xeftamf:n.& piutimos in idcm rcfcrt 
Tiraq.in prarfac.pix caufx pag.io.m 
£n.& in pcincipio fequcBcis, vbi ccii 
'poGoncordia allegac. 1. contraTO- 
luDtatein, Cod.de teftam. manaffli£ 
pod laCin noftra).^in Jeft.i.num.zi.. 
& in z.lcdljiumer.ztf. & Dcc.in d.I, 
captawrias, numcr.i}. Qjwx camcn 
lcx hanc cenclufionem non probat, 
nam pietas ibi ,ad voluncacis obfer- 
nantiam refetrar^oiK ¥er6 ad liberca 
temiqnienimlibertatemei confiwt^ 
qoem mater fiia in teftapienco , U- 
berum fieri ptobibuit. iura pictatis 
\iolarcvidetur,f>: ficlllavcrba/pw^'. 
i<fr^«|dc quibui in cexcu«ad maccr- 



. rdadliberutem referuncur,& mcri- 
t6,picta$, namquCjCtiara obfcruan- 
, ciam, & rcucrenciam ahbcris dcbica 
parencibus pcoprie fignificacjvcv Itra 
d.l.contra voi.uiitatcm,iic cxplicit.i» 
probaci. ciimte , iAfrade inofiSc«(e« 
.!ilaiQ«DcJ. penult. ff. de.obfcqui)S|4 
iibcr.& irbcrt.parctib.Kpairon. ptx- 
i ftand.tradit D.Thom.i.x.quasft.ioi. 
. artic. 3 . Barbofa nofterinJ. m- parr. 
numcr.S.in princip.Hr.tolut. macrim. 
;Vera tamcn cft fuperior conrclitlio 
' qa6d,fcilicec caofa libertatis pia eft, 
. fieica notanc commuoicer Ooftorcs 
,pcr text. ibi,in di&a 1. 1. §. fm auccni 
vno, 8c in lcg, peiuilc. intra ad S.C. 
VcUcian. vt ptr Sarniicnc. lib. i. lc- 
lc^. inccrprcc. capic. 7. nuc^cr. 5 5. 
veciic. Prarterei. i->. 
. . Hacc autcro pietas oanfiKnr a per- 
a^/ona illios^ ciii libcrcas relinquicur: 
vnde, etd cdftcryJibcrtacomnonfuif- 
fc rcliifiam proanima,pia tamcn res 
dicctur,{ecundum fupcriorcm noftra 
icfolucioocm fcriptam in §. ptzcc 
.^ClDte,vtgajiideat priuiJcj^io piccatis: 
^qnodaduci&iBact. bic in repcticn. 
' .^^.adfin. voluic cxprefl« 1 mol.in 1. 
capcacoria:, ff. dc lcgat. i.bc ica ctiam 
tenuic Spcculac. in ciiuJ. dcmftru- 
mcnc.cdit. §. nunc a!iqua,vernc. flc 
fcias,in 2.quos rcfcrc,6c fcquitur laf. 
'hipinlocii^anCAt allcgatis,idem laf. 
^ d.l.captacorias,num.ii.4c in Icg. 
,liivntts>numer. 8. Codib..de.tcftam. 
pcr tcxt.in did. §. fin aurcm vno, vbi 
libcrtacis caufa, piafimplicitcrpro- 
bacur Dulla animx* conccmplationc 
. icquifica, ncc inferiora iuracflc pu. 
.totpluraanaqnorum cc^Rfa,io qut- 
bos muluconcra communcs regulas 
proliberrate legoncur conftttuca.vt 
gcncraliter doccc Vlpinnus in lc^. 
generaiiccr §. fiquis fcruo, ft. dc Hdci 
^ommi(«lib(CC* iuftiman. in§. (inal. 

V* InftiC, 
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L* I. CdeSdoro/ancl. Jkchf* 



lDftic.de donatioii.K l«meii Veterbs 
ilios iufLs^ru^ientCf 4uttikie fidei^A 

rcnces>qui libottatis caurani, piam, 
ar proinHc roc prttrogjtiuisdignani 
cffcjcxilliniaucrunr , non pietaccm, 
cx auiina,ai^c Uco, cofideralTe appft- 
cct.nani>qaoiuiii aniinf Gtiefideindr 
tu« craBt,aoo potcraae,pi'oVita(o'> 
Iicitaii/ • 

• Nec quidquanv l)l>ftiit , <]Uod 
libcitatis datio non valcc in ia^pcr- 
lc(io tcftanicnto non dubit!m,ad 
6n. intta dc ceftament. qi>od ctiani 
probat itxr.4n AutlwcfOod-fin^ <siur- 

■ dem tictil. £e in Autb. dC ce(Vam. im- 
.pcrf.§ nos igitur,verfic.Si camc coll. 
7. Nam rcioluciue rcfpondcndurn 
crit.tclifl^a riucHcclcfix, tiuc cuilibcc 
alijpi^ caufa:,<iciurcciui]i nonvaic* 
ie,niliJcgis (oleoniratfbus volumis 

■ sDoniiclcyTt probat tCBt. in 1. gene« 
lali ibi» quod tamcn 4U* omni ium ratione 

■ fMtmrumjtrjtnfrahoccicul. Vnde tnirCi 
llon(.fl,{i libercas, ecii pia caufa fit, 
jure ciuiii, in impcrfc^o ceftamcnto. 
Don valcrc , ctadacur. * 

Quo fic, vt fi hodie Hbercfff reltd- 
. <)uaturi ctfi legibus yotobtaff fuboixa 
oon fit,valcactaaien cx refolutione 
.quam tradidimus in§. przcedencii 
pro cxtcntinnc cap. rclacum i.dc cc- 
ilan. iic corrccla difli 1. non dubiu, 
cuinconcordanc. Sccundum quain 
rcfoluriooeoithoc in demoni mcel- 
ligeodam erit,fi piecacis iocuiru libec 
tas relinquarur»vc de pijsreliftis,gc- 
neraliccr cradidimus:qua cafu, & Cic 
pro validitatc rclifla: librrcacis, pic- 
cacemerga Deum,feu anuuani,in dif 
poncncc rcQuiro , &c accipio Barroli 
ftntcnciam oic 00.^4 ad nn. quam fe 
qnitor AIez.in d.I. capcatorias,coia. 
penulc.Sc ibi Decadao* vbi vct^c6« 
hiccric,libcrcatcm,ver«;pietatis anu 
mo rcli^lam non fuiflcjnon audcrcm 
scccdccc a dcciiiooc ccxt. in d. 1. ooa 



dubio m jCti m a|ijs,qoibus'rraditur,li- 
- bcrcacis daciooemnonyalereiniai- 
pcifc£lo tcftamcnto. 

Hocaiitc ampHo, vc procedat.ecfi 
. cacitc libercas fuillcc rcti6ia,quia,fct 
• liccr/ctuus,adomino fimpliciccrin- 
-ilitottitifiitc, quo oaftt libetusfobio- 
CcUigicur reli^a>§(cruus auccm i do 
mino fuo,inftic.dehaBred.initir. Vn- 
dc* fi calis difpoHtio, piccacis incuicu 
caianauir,etiam cx impcrfe£^o cefta> 
n^cnto li^et critfcruus,&: ha:res:hx- 
rcs,inquam,inrra eam duntaxat qua- 
titatem ,qua indigct pto libertinae 
pcrfonae ftatu,in quo,iodici,cbq>oris 
vitcs, ac va!ccudo, & accis indufttia 
acccndcnda cric.H foct^ calis ijt,qui la 
boraic pc(bit,reliqua pars hJCrcdita» 
tis, quia non pia; caufa; daca appate^ 
( vt antvt in §. prxccdenti reiolat* 
lous) cs impcrKfta voluocacenoa 
Itifttocbtcur. 
. Ade6aurcro,libercatiscaofam,fii- 
uorabilem , quidam cxiftimaueruort 
vccuilibcc aiij pix caufc eampra;- 
fcrtcnt: cuiusopinioni: non paucos, 
nec paroae autboricatis vtros rcculit 
Tiraq in d.ptatac.piaeciu£r,pae' it« 
vctfic.qiiin ctiavidccur,& inLfi vn« 
qua,vci b.dcnacione largicus .n. jz^. 
cumfcqucntib.Cod. dc reuoc.donar. 
idqbc non lcui racionc pcobarc,vide 
ba(ijr,dcdu^acx rcgu!a,fi vinco vin* 
ceotem'te,4focciori vincamjte Kdo 
iiccefffionibus.ff.de cTioecCtt teporal,' 
prsefcriptiooib.quoniam pj« canCo 
lcgacumfilionim lcgicimam nunqua 
minuit, vc in cap. quicunque 17.^.4* 
Auch.fi qu.i mu]icr,vbi noc.Dodoces 
iofra hoc cirul . Bc camcn iibccca" 
cis lcgatum non fol^m minuicfilio* 
tom legitimam^fiMi etiam aufisrc in 
totu, vc nocoffincff pet ceztomibi in 
lcg. Papinianus §. quarta autemft« 
dc inoffic.ctftaro.Vnclc,libcrc.iti$ le* 
gatu^ipfa icgiumafauorabilius eHc, 

cuidcn- 
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cmdenter col ligicu r, vt noeac Fulgof. 
niimcr.j.&: Paul. qui hoc mirandum 
diciCjin ti.§. quarta autcm numcr. 4. 
'Quod camcn ibiglo£.& coniM^unicec 
Dodores.vc conOac cx PauLd. OiiJii. 
4.^ Tira<].in locisfiipra cicacis,ffixi* 
ftimac, hodic cn'ccorrcdluper Auth* 
dc cricnc& (iBmir.§.psohibeniu$iCo^r 
lac. 5. 

Ex quo fanc tcxc, (vt & hcc obiter 
auingaiu; talis corrcclio mihinon 
conftac: ncc camcn vcram puco con« 
clofioneni,quam notant Do£tai»cx 
d.$«iqaatca ante» legiximam, fciJiceri 
per libercaccs minoi,«nccolii>iico e* 
ntmvlla catio pctir,vcquodparcns, 
gracuite pra:(litir, naturali, & ciuili 
lure debicum collcrc , aut minuccQ 
pofsicego cnim cctc6fcio,qu6d ftdo 
ccmfcruos habcac patcr&miluis» 
nuUi cxillisin tcftamencofuo libcr- 
taccm rclinquat» oailoiucisauxilio 
contra cclVamentum, fcrui contcn^ 
ticnr,cumtamen il vnicxfiiijs lcgici- 
mam non cclinquat, plurima Hnc iu« 
ris remcdia, quibus^ concra patetnfi 
clogium filio prouidecur,idqu^nieri« 
r6,c^m nacura liberisbonaparencu 
addicac, velut ad debitam fuccefsio- 
ncm cos vocando r quid igicur, folo 
tcQnntis ludicio innixa libcrras, Coc 
iuribus innixam legitima turbabil? 
Kam ctfi magnis vbique iucis.far 
uoribos , ac priuilegijs libcfCas c»* 
mulau Ocnon tamen viqnhoide^ v»- 
litura eft,vt legem vincac Bl cioilem 
&: natur.Tlcm^prarfcrtim.cunecprin* 
cipibus.in cuiufquaminiuriam beno 
iicia cribuere,moris (ic,I.x,§. oicricd, 
& §. tiquis ^ Principe, ft^.nequid in 
]o&pabl.l.ncc auus:infra de ^maoci-' 
pat. Iibcr.ciim vulgarib. Non igicar 
crcdcndum cftilibcKacis fanoremiii 
iniuriam filionim ab Vlpianoam- 
pliari.Denique,^ libertatis fauor,lci 
gicimx piai:ualec«cur non etiam coa« 



cra filiumin ipfa legicima prfoalebic 
veUalccm in rcliqua bonornmfuc- 
ccfsionc,qua: lcgiiimam cxccait,iu- 
pcopcr qucrciam ccnamcnco, vt ii^ 
d«l.rapinianus.§.6na]fNcc enim cur 
pto teftamcoco»liberMStfanorabiIis 
cde dellnic,auc fucccfsio filiorumab 
inccftat6dc]aca, fauorabilior cft, ea. 
qua: •xicftamcnio dcfcitur. Ha:fa- 
ne rationcs yrgcntcr ccncludunt,]e- 
gicimam,per iibcrcaics non co]]j,auc 
minui,& quidem/ccuodum banc (ca 
fqociam»ooa dubico, qu^dDofto- 
tes noftci rcfpondiflcnc , (l magis, 
quod ipfi fcn{iil'cnc,rcfponder6C>qiia 
quod, Vlpianum fcnfiHejCcnfucrunc» 
quitamcn concranam magisquam. 
vulgarem concluiipnem ccnfuir Iti 
d.§.quarcaauccm, v.bi gioCnimis an- 
xie laboraos, varii liceram corrom« 
pir, 8c ccaofmucac» nec caroco ex cali 
vacictate vcrus illius§. fcnfiisoriri 
potcft. Quarc fic cgo intcrprccabar. 
Vipianum in d.§,quatta autcm.vt m 
veciic.fed anSc iibectatcs quartain 
minuaot,videodum cft,proponac VI 
pianus qu«ftioDcm,ao lcgitima, per 
lihcrcates minuaturlflic namqoejQ 
totoillo §. ycthi\m,quart4,tc^Falciii4, 
. proquarta iurc nnturx dcbitacflac- 
cipicndumj&: fubfcqucntcr pra:didt§ 
quxftioui mtcrrogatiue rcCpondcar, 
diccns,d7' nNHfuJmjiMKiK/ vbi,pun^us 
eft io oieo libro, coi umcn dehct in« 
tcrrogationis nota fnperaddi,vc fio 
interrogattoi loqaatur,ne aliasfc* 
mcl pofitam quxftii-ncm, itcrum8C 
nimis fuperflue lunfconrulcuir. rcpo 
cijflefatcricogamur,idquccciam pr^ 
cipic ius & natura liiius dii^Uojiis,&r^ 

2nac eft,vcintet diuetla ponatur, vn- 
edioerfamiignificart iniiQuat in il- 
Iaorttioiie,ji»ifaiifflf»ii4stf acinilla 
pra!Cedenti,Sri an & lihcrtiius qutrt^i mi- ^ 
nMMtfVidedii f j7 ? i n t c r q u a s d i 1 o i 1 ! a , 
iuIcticuriQcc vcro cu glof. & Barcci. 

Y 3 imeiligi 
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Li»t.CdiSacro/anil*Ecclif* 
tncel li gi pcceft, in dinerfis oracioni- refoloatur,pr«niicto,teftaiiicma, in 



bas^diucifas quxftioncs proponi,4l 
teram in (ilio in(^ituto, alccram m 
cxha:rcdaio: namjprs-tcrquam qudd 
hoc diuinacoriun:i lic , non conucoic» • 
in cxhzriBdaco filioqosftitfni de le- 
giciaizdiminttCioDe proponi: Igicoc 
cumconftec, Vlpianum quxOioni 
tncertogatiue reCjpondiffe > in huho 
nodum,^ nunquid iRfnH4m?apparcc,cu 
refpondifsc. pcr libercaccs quarcam 
non minui : qupd & iplum fubcilucr 
in Terficulis (e^€cib. ababfordo vi« 
taodoconceodic, qoociun noi inda« 
AioDetOi fobcilisledoris iodicio re* 
hnquimus.pr^rercim,quia non libec, 
in rc nuUius iam hodie Ycilicacis can- 
dui immorari.ciifn orones probenr, 
conclufioncm,quam cxiftimanc pro* 
bari io d.§.quaf u aucem, corrcaani 
cffehodle per d.Auch.de crienc.& Te* 
fDttln$.prohibenius. Vndeiamin- 
cer omoes conftare deb;c,Icgici man& 
filioru ,bodie fauorabiliorc clicqua 
libcrcatis caufam. Ac proinde,fiduo 
repcriancur ceftamcnca in codem die 
fa£ta, in ▼no, plunnm fernoniai 
libefcaccsfcriptc finc,cumioftafilij 
cxhcredacione,ia alcerovero, idem 
filius,in(litucus,legatur,omiira liber* . 
ratutn dacionc, ncc vcrum, prius,po« 
ftcriusucfadum fucrir, pofsic appa» 
rere,illud poftcriusfadum prarfume* 
cur,& iudicabkQr,quod.melior6 filij 
caufam continet , alcero renocat o» 
quod pro libercacibus erac, cum.caii* 
fa,ciuili,S^ naiurali iurc adiuta.fauo- 
labilior cilc dcbeac, quam libcrcas: 
quod & ipfum alia pracfumptiocffi- 
cax,£acilc cuiquani perfuadcbit,qui» 
poreotum aduerfiks filiosiram»]^ro« 
aiiisinamorem.qQiim amorem,in 
ram cduettifolere, a nacura accepic. 

Qu od n, inter libcrcace, & quauis 
aliapiacausiijfimiJis quijflio oriatur, 
nuioc eiu dif&culus:qux v( £icilius 



ccr qux de priorirate, ac poftericaco 
temporis non apparec^ fc fc muiccm 
c6fundcre,adc6qu6dncucri h^rcdu, ' 
cx alcecucro dcfccacur fucccfsio, vc 
▼oioit Gloila in vcrb» miffus eft, K. 
communiter Dodorcs in I.&naLiDfr« 
dcedift.O. Hadrtanitoliad.vbiIaf: 
coI.penulr.n.3o.v>ram,& commune 
concIuGoncm dicit,& glcf.in i-i.vcr- 
(ic, Non autcm, vcrb. vcceres, ff. de 
bon.poirct. fccund. cabul. vbi cciam 
Bart.dc comniunitcrDoftor;vttefta<' 
mc Gomet.inl.4f.Taurrn.t48.com 
monemeciamfctipficClarus in § cc- 
ftamcntumquzfl:. 6na). tradunc Ca- 
nonifta?,poft glolTam ibi,in cap.duo- 
bus.dc r«fcripc.Ji.(S.Qii6d fi in alccr- 
utro pia cauu comincacur, hoc, pof- 
cecios fiiclomprslumccur, fauore le« 
gatocomad pia» caufas reli^orum, 
vt fii^laricer voluic Roman. mrCf 
petic. Auth. fimiliccr. induodecimo 
ipeciaii circa vltimas voluntatcs,io- 
fraadlcg. Falcidia, & ncminereiaco 
Andr.de Bciiccis mprarfcnci nu.xi^. 
indecimbf^ciali citc^vltimasvb* 
lfitates»fequitor Gonierd*U4|*Tai|^ 
«ium> 14^. vcrfic.4. limica, iL ica fe 
ccnfuluiirc,rcfcrc iaf.d.n.jo. quiitc* 
rum, fccundum candem icntcntiam 
Brixixprohofpicali magno, fccon- 
fuluifle,^^ iudicacum fuiirc,ceferc in 
leg.i.col.i.verfic.qnarc6 amplia ftlfo- 
W.matrim.& vtrobique idemcradk 
fiduo inueniancur cc'ftamcncadeea* 
dem re,in cadcm die,confcda) vnum 
pro pia caura,alcerum non,nccappa- 
reat de prioritate. Pro qua fcncentia 
facic rcgnla lcg. func perfooz, in ^n^ 
ff.de rcligior.& fumpt* ftinerNBe cam 
deniquc Drobantalij quos rclett«K 
fcquicttt Tiraq^^e pritti]cg.pur cau(l 
«priuileg.3j. 

Nnnc ver6 quTftio noftra cft,qua- 
do in vcroquc ceftamcnco pia caufa 

vcr- 
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TertUfmi.§A* 

yt€tkau^uci(x camen fpeciefyVt po 
tCjquia in vno fcruorum libercatcs, 
in aitcro vcro Ecclcfia: Jcgata finc rc- 
lidsL : vcl in vno vnus pauper}in alcc 
loaJius vocecur:^^ vcdifficiliotquc- 
ftio reddatur,hfic U illu,vt cbaricatc: 
aequali etg^ defiiDduin,ita pari incec, 
fepaapeccatea^Aos proponc,ita,vc 
nec in altcrucrum maior yoluncatis 
coicdlura appareat, ncc,quiaparitcr 
priuiljcgiati apparcnc, alccr,adueriuS 
akerum , paupercatisprtutlcgio vt& 
valeac.Qua racione,fiad iuscOmuoe 
reseftceauccnda, ncutrum ex tefta- 
tnento hxredem fcre, videtur, fice- 
ntmin huiufmodi tcftamcnris,in c|ui 
bus de pricrjtatenon condac^iu» c6- 
mune habetjiuxta gloila- & Doftoru 
aflenfuni in d.l. final. quod tamcniii 
cafu propofico, neaiiiicm«ccedorer- 
ponfttrum,quia fummaratioeft^aat 
pro pietate fiiciti di^a* l*lunc pccro^ 

Quare.pro rcfolutionc diccnduns 
cticquod (^uando in vuo ccOamenco 
pia caula, in alcero profaoa fcribi- 
cuct necdc prioritate conftat,tttnfl 
de iurit rigore, ex neutro hsrcedem 
poflc exiftere, videbtturi cum incer- 
tum nc.quem fuprema voluntatcvo- 
cauericteftator :red cijm,in inccrco 
voluntacis,ca fit interprecatio iuniC- 
da,qua; ^iccati magis fauet, ftquifsi* 
«dI eziftiniatnm efi«piecatis teftane- 
cum, canquam poftecius fadum,ef* 
fedum habicucum: qu6d fi, ptacauia 
cum altera pia cotcndar, tunc 6ten« 
dum quidcm erit, cx alterucrocefta- 
menco bxrcdicacc poHe adiri,vc cra- 
dic Dec* in d.l^oal.n.fioai.vcrfic.fcd 
concrariu,infta de edift, D. Hadria- 
ni coll. idquc non camex aliquo piae 
caufar p r i u i I cgioyquS ei coniedoratn 
dcfunfti voluntarc, K fic cx ccrtifsi» 
mis, &: vulgatifsimisiurisprxccptis, 
quibus viuma voiuus vccuqucappa 



iiS 



rear,obrernatiiubecor:nam,qul in v. 
noccftaractopiam caufam inftituic» 
in alccro alicra causa pia.que.qu^fo» 
in vno,iii in alccro fibi fanaliter pro- 
pofuicb5tcdc/cuimvno,& inalccro 
principalicer obtolic booal fua , n i fi 
vni, & lcmper eidem DeOf me in ec* 
clcfia fua,vc in Aucb.de ecclefia&cic* 
S.fi quis tn nominc magni Dci U Ul ■ 
uacc-risnoftri lcfu Chrifti.coII.9.nue 
in iuis pauperibus, iuxca ca quq fcrip 
fimus iu $.prasccdcnti,ex vn^ & fcm 
peteademcanfaDiccatis, in vnum& 
fempereundembnem} lde^«anceni 
diuerfa condidic ceftaffleoca,cu fem- 
p*er,eundem hzrcdem 6naHter habe« 
rc,intcnderct , vt eo modohabcrct , 
quo , Deo acccptabilior fietctobla. 
cio , fic eoim inambigua pietatis vo« 
luncacc pr^fuiiiendumcric:lgicur cu 
ex quacupque volotturefuccefiio do* 
letaturyfineoi vcraque principaliter 
intcntum obtincac defuo^us»appa«' 
rctiquod in propoCta q«a:ft-iooc,nc- 
ccflario cx vojuncatc dcfundi , cicra 
fpccialcf tiuilegium ,fuccefiio , pi« 
caufie deleretor«Sed»cx quo ccftame- 
to? ex pofteriori vciquc-pofteriQs ao-^ 
tcm illude(re,prcfumo,cum Dccio^ 
vbifupra,quodin pia caufaintentO' 
fini,me]ius & fauorabiiius rcpcritur. 
Cuius rei definuio iurc ccrca no eft , 
iedca bouo prudencis iudicis arbi- 
• tciaieliucpiendaecic , qui cx di abus 
pijscattfit eam eiigec caoquam poftei 
liocc uftamenro conccncam^penpt 
quam, maiorcm reli^i necefsicacein 
efle,cognoucrit,iftius,nan que,proui 
fiopijfsimo Deo,qucm fibi ptopo- 
fuit teftacor , acccpcabilior cflc , cre* 
decur. • 
, o £x quo,propbfica de libertice dd>t 
cacio,i]uando cum aJccrapiacaufa c^ 
ccndit,rcfoiuenda vcnit:nam,etfi gc« 
• neralitcr pro Iibcitatcfic ludicandii, 
boous umen ptudciis ludcx arbi> 

(rabt- . 
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L.uCJeSdcrofancl.Ecckf* 

trabitUrtVcruincafit aUcriuspix cau • quorcm ,ciii,fipcriciilumnt , vasiri 



l.rncccrsiraSjvr magis» circlidi coni '• 
inodo lubucniri,cxp£i.li.U5quam, (cr- 
uos , libcrcatc Trui : viriuLtjuc icaquc 
pio: caulx indigcocia.ac ptouifiono ; 
diligeoict pen(aca»ptud«Rccr , & pU> , 
piccatis ncgociu difcococcvr : QU/od/ 
ii omnibus diligeiicer pefacisyio vcra > 
tjuc cnnra,a:qu.T pictatis raciciic vcr- " 
lari aniniaductccric is cui luiiusrcii 
cura incumbit.CquicaUis crit ran(&i-'t 
nius )gcatificationi toous critr nam , 
qoacunque adniifla , 'fctnpcf eft vetn f 
diccr«»UIam (ccundiiin tcftacoris vo « 
Iiincatcm admicMjiuxta fup.di^a. 

lUudautcm circi arbitrij difcrc- 
tioncm cntaducitcndun\yqu6d fi in*. 
ici inarculos ,ac fccminas arque pau-a 
pc(es,ii.^i fpeciesconcingat, in mtl-i 
lieccs voluntas poftcrioi-i fic ,eati I 
canCa pouociuaicabicur,arguacnto • 
fcntcnti^, quam alias incer monia" 
Jium.& virorum ccclcfiam dctcrmi- 
nant Cy n.&Baid.in l.cum multa-jin- 
ffadc dcnat.antc nupt^cuius uosfup. 
AieiDiiiiffiits io prim.patciiiitio, ita: 
in fpecie ptobat Decias lo d. U fioaL» 
nu m.fink idqu^ non foluni ptoptcr ho 
minum artcm,& induftriani,qua fibi 
faciliiis aliundc prouidcfc polTcnt, 
fcd etiam proptcr maicris pcriculi 
fubucntioncm in ftatu muhcbri , cu- 
iusmali perdeodi , tr;,giIimulietoiiL 
fcxiu potuit;nec tamcDdcbuit ,iiifiB4 
]ix paupettasoccafioncm prarbere. 

Quo fic,vc in hac,& fimilibus qun: 
flionibus,vbi cx vna patce , ccrpora- 
lis, ex altcra,fpiritualis vit^ncccfsi- 
cas inftaCjfempcr pro Ca caufa fic pr^- 
fumendum , qii2 fpititoa]isvxi«ne-' 
ccfsitati £iuet. etenim^anim^ magis 
qolkmcotporispeticulo & ncccfsita- 
ti fuccutrere,canto mclius,& pra:fta- 
tiuscft,quanio mc1ior,&r praftantior 
cft anima corporc,{icuti ii vas luicu 
&cfra£ilc intus h^bcacpreciofum \'k- 



fiat1iim,prius fubucnirc , qiiam vali,; 
quiiquis vcl parum piudensnon cun 
^abiiur. Hancdcniquc fcncentiam 
iuuatquodTbeologi craduntdecon . 
ftituco in cxttema' ncocfsitate (alotis 
|piritua]is,cui,eciai» cum oofttx c€« 
p«>rali$ vita dirpcndio/ubpcocaiio* 
blig.iuonc fubucnicndum forc ,con- 
iiar,cx D.Thom. &: ciuscommenta- 
totc.^'.r.qu2cft.2'6.aitic.).ad 5. tradic 
Nauattjo manuaL HUpan. c.z^.nu. 
u, Hadrian. in 4. dcconfelT, dttb.8. 
Sot.de uiftic.lib.decim.quacft.1 5. art.. 
4.& communitcralij. Etdcniqucfa- 
cit,qu6d opusmifcticordiac fpiricalc 
corporalibus mifcricotdix opcubus 
]onge pt^ftat • vc patcc : Sc conftac cx 
Accbidiac.in ctiiafonc^^. diftind.; 
D.Thom,a.2'.q.}a.attic.&.Henric.ia 

c. intetopeta>dcfpoiifaLSot.io rclec* 
de fecr6to»nietnb<a.qujeftion.a. con* 
clufion.^. 

j j Ex qua rcfoIutioDC adnotnndum 
ericvcrum finipiaciccr iio ciTc, quod 
tAdiditTitaquel.com relatisabco 
io d.]ii vnquam, vetb.dooatione lat- 
gitus,nuir.3i^cum£equencib.& m 

d. pcxfaf.pi£cauf.pag.f i.Tdrfic. quin 
ctiam vidctur,libcrtaris,fciiicct, cau 
U.m , fauorabiliotc cftc qualibct a ia 
pia caufa:ncc cnimfcmper & ludi- 
hinAolibcrcatiscaoCa alij^isBcauCn 
ptarfcreoda etic , obm nuigis conuc- 
niacpietati,in pijs caufis,prccacoa« 
fu]crc,& iudjcarc.cui.d bcundx fcr- 
uitutis a^tcTnarpcficulum imminet. 
"Vndcjfiin propcfirac,ii2cftionc, cap- 
titiorum t€<lcmptio,cum fctuotuni 
Iibctta<c <i an co rtetct>illomm poti&s 
qu a m iftonun caa(am eligercra, tacm 
ptoptcr aff eriusfcniittitisiugu,quod 
apud infidcJcs pairuntur, qna,&: prx» 
cipuc, prcptcr infidclium fcandalis 
ac pcriculo plcnd ccnucrfationcjani 
marumiaiuti adiucuu pcrniciofam. 

lllud 
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11 llludautejfcicndum crit.qubd vbi 
tc(lamcntum valerc iudicaturinpro 
pofita rpccie,(I amsroleone (ic,]ega- 
taa<lpro£iiias caufas ineo conccii- 
(a vaJcbunc vclutiin co tedamento 
rcIiAasquodpofteiius fa£iumiudi« 
caturtquarc notantum Icgflta, fcd & 
ccharrcdis adic<5tio, ac rubftitijtio ia 
co tc(l;imcnto fada, lurc valcbunr. 
Quod fi cadeiufucc pia caufa, iu vrfo 
9c alteio tcftamcnto 0t infticuta, il- 
lud in cafu dubio, pofteriote loco ia- 
Ctum cenfcbitur,in quo,ca lcgacis^ac 
fidcicommifsis,autalijs oncnbus mi 
nus grauata repctiatur, cx rationc 
quam proprincipalis quxflionis re- 
foiutione nocauimus* 
1 1 Hxc auciem om n ia, de plano pr6« 
cedunr vbi in vcroque tcftaroetopia 
caufa cft h^res.Scd quid.fi non hxres 
frj lcgararia fit,alij$h2credibus infti- 
ti!tis : Cum cr.im ad prcfanas caU- 
fasiu^ tciUmcntorumprincipale Gt^ 
noo poccft , vnus &iddib'h«res in t- 
croque teftam^co iiitelligt, fic ccT* 
facnnalisratio, quadiximus, alte* 
Tumcx tedamcntis, quod, fcilicec 
magis pium aj parcrcc,pofteriori lo- 
co fa^lum cenferimec itcm hicpriui 
JcgiOifcufauotipia: caufx locuscITe 
poceft» coius intnini, Roman. 8c alij 
quorumfupra mcminimQS,ttiididc<« 
xunt,illudteftamentum pofleriusfk- 
ftum reputari,in quo pixcaufar Jtga- 
ta contincrentur : nam, cum in pr«- 
fcnti,in vtrcque tcflamcnio,pia: cau- 
(x legata ctfingamus,{Ia!cerampriui 
lcgio admittamuscontra alcerios 
<)ue priuilegiacx admittemtis»qa6d» 
ios non patitur,U fed U milites, ff-de 
cxcufar. tutor. Appatct gitur.quod 
nuI!aiurisordinarij,aut fpccialis cd- 
fideratioiie,vnum 1 :c,autaltcrum ce 
ftamentum^fteriori joco fa^um in 
' telligi poceft|>ttdc, cbm fe fe iitiiicS 
confttQdftiit, «cimpcdiant^fipcipnis 
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hxreSjCx ncutro obtincbit : non idcd 
Camc dencictpiccacis legatum.nani, 
chta dc legacario cectt fimus, fiuc m 
'huiu's«(iue in iltiospizcaufxperfona 
ei ofFcratuc Iegatum,fempcr dcbebi- 
tur,8£; illud fuprcma voluncace dacum 
pr:cfumctur dc tc(Vatore,quo(I, pium 
tcft^torcm magisdarc voluilfc, vcro 
fimilc fit,quod «inquam, pictatis.of. 
ficio magis cxcellic^qua racione,fiin 
vtroque teftamcnto,eidcm pixcau« 
fx,eadem, vcl diuerfa legati quatitas 
rcli£la proponacur.ex altcrutro dibo 
bicur.Ncc proximcdifVisobftatquod 
ctfi in duobus tcftamentis, de quoru 
pofterioricacc noncoodac, vni&cci* 
dcm homini vna & eadcm legaci qua 
cicas relida 6ftendacur,non ida6 ma- 
'gisille vtrobiquecertos dedefbn^ 
erga fe iudicio.cenum legatum,& fu 
prema voluntacc rcli£lum ftbifolui, 
'impctrabir, quia cum cxteftamcnto 
h^rcditas non aditur,nec lc^ata in eo 
codC(iiftta peti po(tuoc,(iccuhd4m iuris 
'Mdinarij regala^d» ifaiAkti in I.ft ne- 
''ih0»ft'.de ce(cam.cuc.l.cam'quam,Co« 
dic. dc fidcicommif, ybiBart. alij, 
vltraquos,pr(jfatam rcgulam decla- 
rant lacob.dc Nigris m reoctit.l.i.n.' 
I07.ff.de lcgaci. loan. Sadolct.inre 

fctit.l.hf c vcrba>oum. t« ftvcod^icul. 
oan.Bapcifta in repet.I.legatum,nu. 
l7.fF.codcm tit.dc legat. t. & Fortun« 
in l.GalIus,§. idem crcdendum,num. 
ii6-fF.dc Iibcr.&pofth.Atvcr6 in pijs 
caufis fccus cft, quibus rcliita,iurc 
fuo valenr,2< debeniuijccfib^rcdicas 
' tron ft^adi^a,6iMhoc,magis ad Jcgif 
^foleonitacem quam ad fimpliccm rei 
~ vericatcm fpcAet. 
^ Hoc tamcn, vltimo loco didum» 
dc libcrtatis caufa.difficulcatcm paci- 
cur,cam fitjuidcm piam cffc.non am- 
bigimus, & tamcn fi nonadcacur h;- 
* reditas non ifebcbator > vnde iliios 
confciuaQdf gracia»rcmcdiiim qooti 

dam 
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dam addicendoram bonorvnt» con- <}uc3diaciras opmfonct compoaere > 



' fiicutiooc fua Impcrat* Marcus iacro 

'duxic,relacum a lullin.inprmcip.ln- 
Itlttdcco cui hbcic. caur.bcn.adJic. 
Cuiusaigumcnto £arc.in pr^fcnti n. 
4.cc£ccc, lc ccoiuluide, vi b^rcdc do 
cxiftcnte» bona alicui addicaBtor,Ie^ 
catoromad piascaufas conleroan* 
'«lOruni gratia, fccuiidum formStcxi. 
md.prmcip.qiiafi, ha^rcdicace non a- 
dica,pia rclu^ta ncn valcrrnt, 6f idc 
tutiiis icripfit idrm Bait.ind. l.cam 
quam,colum. p coulc.in pcincip.& in 
l.i.n y.Codtdc bon^vacSt.li. 10.& fc- 
quuucuralijquos rcfert laf. hic in t.* 
lra.n.}).ae in i.n.penu)c.& vJt.& in 
d.l.eam quam,num.i9. vbi hanc fcn- 
tiamdicir vcram,&: conmuii cm Le- 
£iftarUD),& Canoniftaru, & ibidcm» 
Sicundiiai cadeni, rcfett, Alexandtu 
confoluifle,diceDtem eani cflc com- 
]i) u n c m ,c cn f. I c 9. ft acu cis,coI. pcnoU 
\cl.2. fcquiuir cciam & communein 
dicir Alciar.ir | rarfcnti.nuin.io. 

5cd Bart.hic in upct.coj.i^.r.^^^. 
cum iequt.i.>tf,rcin latJLs cxaminans 
contcnoic^cciam harrcdicate n6 adi*' 
ta»teljAa ad pias caufas valerc:cuiiis 
feotcntiam probaDcDcc. in d.l.f ne- 
n Ojf.un .j dcrtgul.iur.ALb.CDrrji, 
Circa dto uubia,B.3.it. i.pari.&: alij 
cuosicfcriCcuar.in cap.Rainaldus, 
§.3.o.iMn pr.nci|.& in vctl.C^auus 
ca(as,de tcftament.vbi refett Barba- 
tiam ccnf^8.nomer.i4.vol.i. Ct alios 
diccntcs, hanc cpinicnem efle com^ 
j»uncm,quibus ipic afTcntitur^rrfra' 
gantibus ImoJ.Alex &: lal.Vndc ri- 
mis ccntrcuerfa app arct c]u7flio:da 
qua iroumcros propcmcdiin) agcn» 
tesretnlitTitaq. depriuilegijs pis 
cauf.priuileg.3}. 

Quare,opcrae prctilim crit»amM« 
guam iurisqua(licnem,cuius vcram 
quc partcm viri gtaucs communem 
f^^imantj diilio<^liofic cei^lueiCyCa; 



omifla diftindioncjquam poftlongi 

difputationcm circapr^fcntcm arti- 
cuium pofuiiAnd.de Ecflct. in prar- 
rcnu,num.i40.£cic igiiur diccndum, 
pcflcriorcmBart.CeQCeocia cuoc ob* 
tincre» quando Icgaca ad piascaufaSt 
pia voJuntaterehnquutur:tjic enim 
proeorumconfirmacione,nulU ro; 
c^uiriiur hxredjtacis aditio ,cu cniai 
adiiK) iiaricdicaiis alegc rcquiracuc 
proiolciinitwkif,ncc quidqua attiuc» 
at,cum voluncatisdctuo^i vericacet 
noneritcxpcQandain caufa lUius» 
ciii fccundiim lcgisfolcanicates cta» 
^jti noQ debcc, qualcm* efle femper 
cccltfjarcaufant.&cuiushb..-tpixcaa 
frrcuando dunta?;.TC pict.iris animo 
difpoficiocmanauit,iain ancca oftcn 
dimus:(iautem Icgaca , dicaotur pia 
prcpccr legacarijpcc(onam,ncccieta 
tis intuicu lintieiifta »«100 »etu pi« 
caufarptiuilcgijscagaudcrcin pcO-. 
ximcpia-ccdcnti^.tradidcrimus, no 
tamc dcbebuncur hrrc iicaic nco .n- 
dica ,quiahoc nuliibipro priuilcgia 
pix caonr repcritnr,folumque in cc« 
clelia,& in pixcaofac lcgacis, qnando 
pietatis ani roo i clinquuntDr , locom 
c btmct.quia talia rcli^a.prrptcr pcr 
funam iliiiis, ir.quam finalitcr dui- 
guntur,Ugibushumaiiis lunccxcmp- 
ia,& Diuin£ fubijciuiuur , iuxca cx- 
pUcationcm quam tradidimns d.§. 
prjrcedciite:vnde,legata qtije^tli pia 
' liot ,fzcularibus camcn lcgibus noa 
luni cxcmpta ex lcf^.ii.Tiij pcrfona.' 
ficundum carundc lokm it.iici tra- 
^atidcbcnt,qtiia ccfialias pnuiicgia 
.ta(inc,camcn iexgcncraliccr loqucs, 
ctkm prioilegiatcs cafos cotnprchS 
dit,vbi fpecialirer non reperiuncur 
cxccpti l.in fraudeoaj§.f}naI.in fin.fiw 
demilic.ictVamcnc.arque ica in cafu 
;ifto,ciim, finc hrcreditatis aditiore, 
non dcbcancuticcatapia.£iupic pic- 

.ji ... .4.. - . -V- ' 
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catis rampc« l legatanj perrooascnc - nui^d. dmL dc eo cai libert caQf: 
• j j L bon.addic.aiqu4iiafifcrij)tasinc«- 

ftaoieto, hxrcs o6fit,& lcgitimus ab 

inieftacG lucccddc.cclLc quidc Prm- 
cipahs con(litucio,quia jam aliquis 
abintcftato fuccciTor exiftic, qui qui- 
dem Jibcrtaces przftabic,etii non iint 
'espreiIiabioceftac6ttpetitjr,quia fa 
iiorelibcttatis,tacitjs rcpetic« cen- 
rcntur.vtprcbat]. Anconinusio fin. 
fi^.dc fideicomif.libcrc. Vndc,quia dc 
iibcrcatcadpias caufas bonuraeftar 
guiDcntum, quo fa?pc Bart. vtitur,vt 
per Dec.m f.caputorias in fio. infra 
dcceaj|iai.inilicclau(ala codicillatis 
pro pijs relidis feropcr appofitaceo* 
lcbiturjquafane, quadopietatis ani^ 
mo relinquuncur, non indigcnc, cum 
ctiam hercditatc non adica. fuo iuce 
valcant. £nt ergo fauor hic ciaufulx 
fODmccllete neoeiTarius i js reli&is, 
qii«,aim.pia dicantor, non camcn A 

GVmcntcproducuotuv, quo cafo, in 
xrtate fubintelligitur ca claufuln 
in d.l. Anconinus, & fic in cifde rcr« 
minisctit intcliigcoda in illis reli- 
dis,qua; dcmum oietatis fauore pro< 
fflefcntur, obperfonam illorum,qui« 
bns relinquuntur. 



iotroducedum rcmcdium bonorum 
alicui addiccndorum,Icgatorum ad 
pus caufas confcruandorum gratia, 
ii:cundi!im for mam tcxt.in d.pnocip. 
inftit* dc eo cui Jibert. cauf. boo. ad- 
dic.& tn l.finaL mfra de tcftam. ma« 
numif. mita priorem fcotenciam 
Bari.K aliorum,quamlioccaliiacci; 
pio. 

1 j SccundLim quam refolucione.pra:'. 
iata; diuctfz, & fatis cotroucrlie opt- 
niooes«ad coocordiamfaciii reducu- 
cuncui non obftac praediftum Marct 
remedium,quod incauia libertatis 
fimpliciter fcribttor» ftrefertur in d« 
l.final.quia conucnientcr rcfpondc- 
tur,cihnicum imperatorcm Marcu, 
Jibcrtatis fauorc, hoc rcmcdium co- 
ftiiutiooc fua introduxiiTc,(olo, ia- 
quam, ld>ertacis£iaorc, acque ica I» 
ftmiaous Joqoitur fecundum eundfi 
Tcnoi 6,& in terminis,in qnibus ptc» 
diduslmpcracor in confticutionenia 
fucrac locucus,quando,fcilicct,libcr« 
tasdicicuc pia,loluai propcer pcrfo- 
nam (erui,coi relinquitur,non ctiam 
quia animo pictatis in Denm, fit ce* 
Ji^a : vnde u hodie libertas aaimo 



pictacisricrcli^a^fccundeimpofterio 17 . IJlud fane ex prarccdenti refolu- 



xcm fcntcntiam,ccian} hqredicace n6 
adita dcbcbitur,ncc dicla irrpcrato- 
ris coftitucio eric oecclVana , &c. eco- 
trario , fi pauperibus legata rclida 
fint,ne€tamenveraepiecacis incuicu, 
bcredicacc noo adita n6 debebutury 
fcd profolutione iUorum cricrccur- 
rcndumad prxdidum addiccndoru 
boncrum rcmcdium, fccundun» for- 
inamd.l.final;& d.princip. inftic. de 
eo cui liberc.cauf.iuxu priocem feo- 
tcntiam. 

Eft aotem adacrcendom*prsdiAS 
Marci confticuciooem, cunc loqui, 
quandonullus abinteftato fucccftor 
cicitityvc in d.p{iacip.ft ia ^itk prig 



Cione colligitur,qu6d ii du® appatcac 
teftamenca,mter quar, dc poftcricaro 
non conftat, & in vno vni, in altcrd 
alterirclioquaturlibercas, nec cam5 
proaajma,(c fe inaioete confiindent 
propter^arcm «aafiim,8enetttri dew 
bcbitur libcttts:quam cciam fcnccn- 
ciam clari probat tcxt.io l.fi fucrit,ff; 
de rcb.dub.vbi fl duobus Hbcrcas re- 
lida(ic,& vm pofte^ adcmpca,nec ap 
pareac,cui,io vcriufque pcrfona ade- 
ptionem va]etc,rcfpondit Vlpianus; 
fiein propofito^neuter ex feruss libec 
crit, quia inoemf m omnino cft, tui 
per poftcrius ceftameotum iibercas 
fiicric adcmptaicaius ccxbargu meco 

fi pau- 
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fipaupetl Fraiici(c6,ccocttm pro ali- adfnutedi,<]uedcUberac^ noluit de- 



ncDCJS kgaca fint,dcindc altcriciu{« 

denanominis, aft'cd;onis,&: pauper- 
^atis,tocidcin pro alimeiuis lcgeiur, 
ac poftca vni aciiir-ac Ccnator.nccap- 
paicat,cui, in vtriuf^uc peironaob- 
tinebicademptio,quod,inquani,pro* 
, batur argumento dASi fucric in fine» 
vbi hoc ita cxpreQ«dcciditur iocau 
fa libcrtatis. Qnam fancdccifioncm 
hcUic lunitartni, vc ncc m hbcrtatis 
canla,cjc qua loquicur, ncc in quauis 
alia pia caufa proccdat,quando tcfta 
tor,piccatis animofc babttit in legaa 
ilo.<^od fytia.Cttpradixijde te&co 
fc opus pium opcrante,prKCettim in 
vltima volutatCjin dubio ciit prifu- 
mcdu, quia cx fruitibus cognofcitur 
a[bor,vt habrtur Math.c. 7 & Luc.6. 
l Pro cuius leoccncjje probatione 
cricprius cxpgdcndaratiocc«i.i^d* 
]. fi fucrir, ex qua obiccr collfgemas 
ciu(demcext.intc1Icdum,6; concor- 
diaru cu 1.3.§.(i duobusff.dcadim.Ic- 
gac.tft igitur prafat? lcgis ratio,uua 
tcnus,in vttumc]uc adcmpiionc va« 
]ccc,icfpondir,quoniamqui vnilega* 
tum adcmit, ccrtam cft, qu^d de^ec- 
mmaci aoluic, acnbos ad data aDtCft 
legata vcDire,Cam auccm cerrumlit» 
noluillc vcrumque admicti, & inccr- 
tum, cui adcmit, ncuccr admictitur, 
nc aliascontingar,ilIu admitti,queni> 
■ceftacor admicti, probibuic» Gc fao6 
latcor eucnirc, vc U illc rcpcJlatur, 
^ttcm tcftator admitti voloit, fcd iit 
loccrra vo1uncaxe,nontaotuminconi 
ucnicns cfl,vocatum remcucrc.quan 
tum,tcmciii vocarc, vndciuxta pru- 
dencis conlilium,ex duobus malis mi 
Qimum eft cligcodum , mioimum 
autcm cft illod,quod,defi]ndi volun 
tati minus repagnar, cui fane magis 
conucnit,qu6d in prafcnti arriculo 
ncutcr admittatur,quam quod altcr- 
uieradmuutur> cumpcnculo^us 



imiCtas» vt fupta ioprim.part.inicio 

ad aliud obfcruauimus.ncccnim ra- 
ro R-gimus, iuftam volur.catcit» cffcJ- 
^u caici e.cum tamcn nunquam lcga 
nius, conira cam icgacum prxftaci. 
Deniqi pottusicpericurinliomiQCy 
fncttcum & affedio cum reftacoreji* 
Ai]cgaco(qus cft prncipuacaufa le- 
gandi l.ncc adiccit.ft pco focio jqua 
fmc aftcdionc tcftatis,lcgatum:aucu 
vc icccrcis pcrfcnis idco iegarj,anti- 
•qu icus noo pocuiftc, rcfponderit Fa- 
berio incercisvor69inftic.de legac 
acaUiis illumad iegacttm vcnirc c6- 
t4ngcrcr,apudqucmnuUa ccftacoric 
eS^t aftie^io. Sccundum quam ratto- 
ncm,prudcnccr rcfponfum hiic m d.l. 
ii fucrK,vtfiinccrcumomnino rcdde 
•rctur.quis iflct iilc cui tcftator ade- 
mic,neocri dcbcrctur, c&m liUius vo* 
Jontactyac lcgari mtutK magiscon- 
iicnitet,vt aft'eAio;fiae legaco inaiic 
ret.hoc eft,vt legatatius qucm voluic 
tcftatorjfinc lcgaco.qiiain vt/cgatuiu 
finc affcdionc cflcc,hoc cft,v c lcgau- 
riu$,qucmno]uic ccftator lcgatum ba 
^cc:qudrratio ettam militaciniti* 
cctta lcgaii44tioi»c,fc ideo idc quo- 
que iui in ca traditum cftin d. I.li 
fuciit,&: ind.§ li duobus, cum alijs. 
Quibus exphcaia h ibcmqs racione 
tcxt.in d. 1. li fucr»t,fccundum quam 
illms texcdecifio alioquin dura, pla* 
sia reddiiur : ctti-cooucnic tcxcin d. 
].3«$,fi duobus/ft'.dcadini.legac.Qui- 
procoocordiacom^iA. l.fifucric,tt 
qina prscfata ratio,!egicima cft,in m» 
ccrta adcmptionc,tam vbi coniuu- 
ttim,qu^m vbi fcp.\ratim duobus lc- 
gatumextittcA deniquc vclimilicu- 
do dequa ibi, diceda iic & rcalis,ctt 
liieraAcgatioa legieadiis eft| vt fic iU 
i^tum iucittm aatinonua caflet,prsw 
rertim , quia vtcrque tcxc. cundem 

^Nunc 
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TertU faft. f.t* 

' ^9taDC ver6^vc ad quxftioncmno- 
ftram dfcticiiiamus ) fidiiobus pro a« 
. fiifliajlitie aoDioQdiiiiifiiiefcparatiiii 
pic lcgaui(teftau»rt<|oorumviiipo« 

ilcaadcmic,nec appareat , cui, ma- 
giscft dcvolutatcdcfunftijVt aJtciu- 
tri dctur,quam vt ncutri,nu vtriquc 
Jegauicpioaftcdu proauimx vtihta 
t€| vni aejnde adeaiit hvmaho affc'* 
cc-u ciNiitootat|i>orr6,credcDdom eft 
qiiddnoD ha:c humanitatis ratioa- 
pudcutn tantum prarualuiiler, vt ea 
cciam piccatis rationi , qu^ animx 
fauct,pr?pofuiflct 1. laucimus i. in- 
frahoccitul. Vndc uicriioaiterutru 
debcbtturaCtfiiacertoa» (ic,quod,d&- 
bcri,voioerit teilacor , qoaiidqqold6 
legitinM prxfumpcionc cemim fir, 
ceftatorcm voluiflc,altcrutrum dari, 
cum pcriculo Jan.li iUius, c^uod ip(c 
adcmic.quia (icvcihus c(lanimx,qui^ 
cunccis icbus Uaud dubie anccpoucti 
daeflcsacqueiiaiopropofica quaEAiiD* 

aCyiDccf ca ademftio^faiitMPii^lUll» 
bicin vtrumqoe,ceiXance raclooc d.K 

fifueric,& hacquam diciinus,milica 
tc.cx conicccurata dcfuncti volunta- 
tc,qua; poftiilacalccruccu fcmpcr de- 
bcci. Pco h^c dcnique fcncentta plu* 
nm&mfiicit,qubd fupra tradidioioa 
iDqaaEftione dedoobusteftameotisy 
iocer quo: dc poftcrioricate oodcod*' 
(lat,in quibuSjG legaca ad piascaufas 
contincantutjCifi inccrtum (jc,quody 
pcr poftcrius teftamcntum rcuoca- 
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mus io pr^faca queftionc, dc lcgatis 
pijs io doobos teftametb,dere]ictis. 

Hzc quideiiijtam io qocf^onc de 
doc»bus-teftamcncis,qol^ai deduobus 

Icgatarijs ciufd6 noniinis,& caufx, 
xlcducinius ex coniccturata mcntc 
dcfunccijvbi vtrunrquc lc{^atum,pitt 
c{l,vc apparcc cx fupra dictis : naiu, 
cum coirffcet«ceftate^em roprcoia vo« 
JooMtefba piCim optis operarf, vol« 
liiilcnoa temeri'cooijcicur,a]ceni^ 
trum lcgatum, in omnem cuentum, 
cum, omnino praftari.voIuiflTcjCum 
in alccrucriuSjprxftationcpium opus 
vecfccur. Ac vei-6 vbi calis dubiecas 
^ ioeertitudo verforctuir Circa- duo 
]egata,qoOtam alteruin ad piascaii- 
faMlteramadn6 pias e(ret,ciinc ccr 
to non conftat, tcftarorcm, fuprcma 
voluncacc pium opus opcrari,vc!iiif • 
fe,ci»mjfi ad vnum & altcrum lcgatij 
refpiciamusjuon magis vnum quam 
^-oltcriim, foprema vofontatc refflfi^c 
-4ipparet,vnde, nullacerta voluncacis 
'coniectura io propoflro, pro alccco- 
trolcgato fumijpoccft, ficiic bcncfci- 
niitur, quando vtrumqUc lcgatnmj 
«lunicft, quia tunc ccctifsimc con- 
ftac,ceftacoreai,pium lcgatum fuprc 
ma volutate foa relioquerei voluirtc, 
iine io hac,fiue m ilia caofa. Atqo^ i* 
' ta io ifto cafu, vbi vnum legacu m ad 
pias caufas cft, alccruna ad profanas, 
ad fpccialcm pix caufx* fauoccm eric 
oniniuo lecurrcndum. 



ucric ccftator,pia camcn Jcgaca,in al- Of Qua raciooe , fi in pcopoHca qus- 
terutro telicta d6b<^blincur,quia cti^ ftione de iocerta adeoiptioae, Fran« 



iufcuoqoc teftamenti lcgaca pia fol* 
aaocot, ihceata io ambobus animae 

viilitas fcmpcr fcquitur, & vni,&: 
fcropct cidcm legatario finaltccr in- 
tentOjfoluuur : fic in propolico ctfi 
non conftcc,quodcx iegacis ccuoca> 
yetit tetfiitbr^Iterotrom (bliii debo* 
|>it,8e iHud fani debebitor, qood pie- 
'ti^ ma2^£wct>iuxcaca qo«ttadidt 



cifco pauperi fic le^tttm,deinde al* 
teri eiufdem nomiois , non camen 

pic lcgctur, nc vnipoftc.\ ccftacora- 
dimac,&: omnino lic inccrcam,ciii,ia 
pio lcgato.pictatis fauoic,non inccl- 
iigctur adcmpcio, iuxcaca qua: fupra 
cu Romaotf & alijsdtxtmos de duo- 
bos ccftamencis, quorum voom eft 
adpias caofas^alccrum adnonpiat. 

X fic 
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I. C deSaar^/anil, BuUf* 



d&tih. dub. Qj^s huic Umitationt 
iion obftat,<ium cafum adciupcioni» 
in vtrumcjuc valiturar,in libcrtatibus 
ampliac,quia dc libcrcatibus loqui- 
titr,qu2c vcra: pictatisaninio oonfue 
runt rcliftx,ac proindc in quibusmi 
litat latio, quam fupra ttadidimut» 
adeandcml. <i fuctit.ccflacquc vo- 
iuntatis coni«ftl|ta, & piascaufx fa- 
uor,cui,contra parcm Iibcrtatiscau- 
iara locus cflc non potuit. Quactia 
rationcjfi in dationc libcri»tisauiia 
liumlcgatorum pie rcliAoniint in^ 
* cenitudo vcffetur» vc quia libcttatc 
Ticio teliquit ccftator.& duo (int Ti 
tij.xqua lationc coniunfti,& paupe- 
ri Francifco ccntum rcliquic,ncf ap- 
parcac,dc cuo lcnferir,non viciabitur 
Jcgatura,lic in pijs rcli<^iis,quindo 
pictacis animo lelinqunnturtllmiu- 
ta deci^one test; in d. duohus, 
in d. 1. fuerit,& io 1. ciim ex ploti- 
'l>us,ff.dcmanumif. ccftam* in quo 
conueniuntnoftri,&nos latcdc hoc 
cgimus fupr. d.prim.paicmicio.Nuc 
ad aliapiopcrcmus. 

TERTII 
SVMMARIA. 

DEchratur iommuni$ ftntetia^qvxaitio 
tis caufamytjfe piam,de qua dott fit intel 
ligenda, conptuta iiJferStigimrcauJm 
piam, & publicam, 
% Traditur jfatutum de, pijs caufs^non tfse te- 
meri protrahendum dd caufas publicicvti'' 
VttMis^ probata fententid ghfsx dfmtntit^ 
dtutUgatm fdciiim pMt^cwm tli* 
quibus timitatur, tt nen proctidt in l^nt^ 
iotis,putll4t pauperi relide. 
^Qualiterin puella conf\derttij^rpaupertas,n 
legatum cipro dote reli^umy pauperi rtli- 
^um intelligatur,ac exinde pium iu^ctturf 
traditur tn mtntt DQ^onmh . 



fi mulier,fde rcndia. indeb.&alurBaldi 
houeliiy& intclligitur Li.^.ftiftlibtrtuSi 
Jl fi quid in fruud pdtron. 
Sdnttlligitur ttxt» in d.%.f muUertquattnus, 
dotis cau/Mhfii^pelUt, &tfniitnr^ 
(dtemin RevffihUum» & f mmu^r if H ^ 
] \ qnUm fkteSm ^iJU Into medo OftJL 
£. I^claratur aduerfus Beirt, & , in quo 
y couffiat prtuihgium in dtfl.§.fi muUer,(r 
qvA raticne fucritintrodudum, lateinttl^ 
* l(8o ecdcm text.vfque ad numer. 8. 

9 BAldt l<iouellt opinio rti^citurf qum deducit 
. :fit diStt ^fi tnnUer* 

10 Pt^mtitnr regt^qiAd rehSm ndfinm 

(4ujfam,fi UM pofit^ em expendi^in fiml'^ 
l im fktms^m tmurtitur^ & decUra' 
, tur^vt procedat ex tacita voluntate dtfun - 
, &iy& in ijt demum legatis f ift^qu* fietatis 
i animorelinquuntur. 

Ittftrtur ex reguUprddi^a^quUdotis hgd 

tm fnnferifueUdiehSnm^finon poftitA 
' ttihi^finimiuqiimnnkrit^rtnd 

Jnit^imiftflUfmieri,fr9imnffiiu* 

Utur, 

IX Trnditur, iotis Ugatum pauperipuelU re» 
ffdfvm, fi tewpore quo moritur teflator nu . 
fta inueniatur^non et^fcd ali) puelU paupe - 
ri^ro dote erogandum fore,exemplo pif h - 
' fntiitttmenitrmfmminepauptri reli^iqui 
. ttmfmmnriitisnetfeSntinutnitnr. 
i} Ampliatur prxcedens rcfolnio^vt procedat^ 
ttfi puella, cui dos re*tidafuit^nupfcrit etm 
■ moiica dote^ vel fini dote^ & viro egeno,& 
Om traditur in exccutore iufo diftribuere 
bond fro virginum iotibnsjntdlecia fimen* 
mlUdiU proetidtt quando ioSffietiUs 
e0tSn n§n fnit rtliSn, 
tj Antflutnr etim freectdtm ftfotutio,n 
ftoctiat, quanuisputlU cui pietatis inttii- 
■ ' tnios rtliSiafuitf nubat poH obttum tejlur 
toris.nec tjme rcUSx£iotis citeplattor,e,vf' 
etia ft aiiunde inueniatur dotiXta^& nu. i^. 
Traditurjicgatum piumtquauio ttorpofsit^ . 
indtiiinntm caufam txptndi, tnfinutm 
fmetsftndtnimn^ nnindimifim, «tfi ea^ 
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nuadmepia jit, 
f 7 Traiitar tx Bdi^f iatm r^iSm fro yjr 

pnihfs nwiSMJ^ non pofe erogaripro i» 
tipueli^ retigtonem ingredi volmis, (y a- 
gitur de Baldi fententia M /* ^ mrttm 
Codic^c Jideicommif, 
Conditiotjinupferit, quotiitdointeUigdtur 
tn fptritMiiitonitigio^decUHreiit»» 
ijl AnJkgMim pauptti pntlkt pr»^rt(i* 
(tum Mimo putittts,fit WifreiBtidimno 
l^0mmiiigrtiifUnttii • 



\ . 



f. .TERTIVS. 
De d0e, 

^^Q^^KN* I V N T communicci 
^t^f'^ noftri , doiis caufaoi, 

irt^^^ cjfui per tcxt.inl.cum 
<^v M^^5*is,§;fiiDUlicr,ff.clccon- 




5?^*5W*"s« jj^^ indcb. cuius tcxt, 
argutncnto hanc renteociam pfobac 
glofla in §. cx quibufdam, vcrb. pcc 
Lriorcm,ad fin. inftit.dc obligaCqu^ 
c-:i; quaii concrai^. nafcqucm mcJio* 
icni dc iurcjfcripfic loan. Lup.in ca- 
pic. pei vcftrai,nocab. } . §. la. ia 
iub.$. 48.dc doo ac.iaccr vir A vxor* 
qucmcualijs rcferc Ancon. de Lara 
in repccit. 1. Q quis a liberis, §. fi vcl 
parens numcr. 9. fF. dc li-bcr. agDofc. 
& in eandem icntcnciam Bald. conC 
45 ^.in 6n. voi. |. allegac ccxt. in l.i. 
$.fcdiilibcrtus» ff.fi i|aid inffaud^' 
pacron. quam fenccntum,^ommu« 
ncm tradit Baldus Noucllus de doco 
5. parr.numcr.). & adurcfus Lauren- 
rcntiuin Calcan.conf. 51. col. 5. poft 
mcd. tradic Pcralta io 1. 1. nurocr. 
xy.S' dt lcgat. vbi ccmpcrac com- 
muocm fentcnciam« vtfolftm proce- 
dac*qoando mnlicri paupcri doscft 
re!i<fta. poft Lndotticum Roman. in 
Auth. fimilicer, column.^. Codicad 
^cg.*JFaicid*-.Aicxai^d2 & alios , ^^os 



fcfertiaf. in dift.$. fi miilicr»NoucI« 
vbi proxiipo , 8t ica vcram & com- 
muncm concluflohcm €lfe,tcftacar» 
Andr. dc Bcflctis hicnuincr. 41. K 
alios rcfert 1 iraqucl. jn pr.iUt. pue 
caufa- pag. vcific. item ciim uos, 
adeoautcm dotis oommerclidlum, 
pium edc traditur , vc (cripfcrit Bal« 
dusin I.po(l mortcm. colum.pcoujc* 
num. lO.infiadefidcicommiir.qbid 
lcgatum pro virginibus maritandis, • 
vidccur relidu rcfpcO^n Diuini Nii- 
mmis, & poKftdici quodammoLd 
fclidum ipii Dco immortak. i\tquc 
itados,pia iudicatur»fumpca ratiooe 
piccacis a paupectatc mulicrisicuire 
linquitur. Paupcrcm autem mulic- 
rem,quoad pra:fcus inflicucum,cam 
intclligit Palat. Rub. in icpeciticne 
d. capit. pcr vcftrasi §. 60. incip. 
Tccti^ proptcr.ncccf&icatem,numer. 
7. .verfic. idcm dicendum, qus pro 
di^itate pctfonjC,ac maioruin.fut&« ' 
cientem dotem non habet, rcfercns 
Bald. Noucllum in dida ^.parc. col. 
4. in fin. cuius did^aij notabilcdt* 
cic 

Vcrum quidcm cft , qu6d dotit 
canla infefuropca,fen]per& vbique 
prxcipua eft, & pluiibus trnvlata 
priuilcgijs, non ipc^aca muiiccis 
qualicatc, vtin 1. i. & ibi Dcdorcs, • 
fi*. folut. macrimon. ]. final. infra ad * 
fcnacuscooful. Yeliciao. & fempcc.' 
in ambiguis, pro docibus rcfpondc* 
rc»melius c&c , dicic rcgyl. in ambi- 
guisjff. de regut. iur. & dcoiquede 
pIuribusdotispriuiIcgijs,vlcra crdi- 
nariosin dift.l.i.jTcculures funi cra* 
ftatusDodcrumvvt pcr B.iKi.Nouel. 
loao. Cacnpcf. & alios, hoc tamco 
n6 cx eo prodknic,quia dcs in fc fi m-» 
pliciccrlumpca piecatcm rtfciac,(ed 
magis>quiaadpublicaMi)iiatcrcdit, 



quffvcifdtur in hcCjCjiHid ii iilicrcs 
'dcfatar vuos iaucinpi.t,adicbc]cm 
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L.i.C.ikSacro/ancl^Ucclef. ' . 
procrcandam, rcplcndamqiie libcris tcm inccUcxcrunt 



ciuitateni.vt dicitiir in d. I.i.c],u,e la- 
nc Reipublica vtiiitas.ii^ ictas quo- 

3ue dici debec, caot&m largp modo 
icetida efttnonco» ^ao hic pisute 
" intclligimuf, 

■ Vndc, ftatutum, quod aliqutdad 
pias caufas difponit.non tcmcrc pro- 
craiicncium cnc ad caufas.qux nugis 
publicam vrilitatem quam pictatem 
' conceri)unt,atqui ica mericd retpon 
«iic glof. celebris in 1. talt fafta, fr.de 
inr.doc. dctis lcgatum', Falcidiain 
paii, quafi, dcciliodi^i. Auth. fimili- 
tcr,Codic. ad Jcg. Falcidiam.qua: lo- 
quicutin pijs caufis , in caufadotis 
}ocum non habeac» quod vtiquc in- 
telligcndum eft, quandd dos diukt 
cfl rLl.da, fccus, pauperi,quofen- 
iu gloflam acGipiunt NoueJ. in dift. 
5. part. a numer.^.cumrcqucntibus 
&: in 6. part. pnuilcg. 44, numcr.a. 
Campcr. dc dotc i. pact. qitxdion. 
9i.& plurcs rctulic Tiraquel.in did. 
praefat. piz caulk,pag..^. cum fcque- 
ti, veriic. Jtem c^ m doi ad med. 

£rit autem, quod actinet ad pro* 
pofttum, paupcrtas in puclla duplici- 
tct confidctada,primo roodo . rcrpc- 
du alimonia?,(ecudo, rcfpcflu dotis, 
.na^fi ea fic virginis coditio,quae ho 
* ne ftcartis labore vidu , veftituqu e 
quxrcrc, norit,vel alitldc congruam 
- yitx ruftetationc habcac,(i came dote 
carcar,legatuciprodocc tcUCtu pau- 
pcri rcltdum iudicabicur.quod ccrte 
cx Do^oribusinbacmatecialoquc- 
tibos,tkiti coIligitttr,qu ia .ditm docis 
Iegatum)pauperi*reli^m,pium di. 
. cunc i fi (oiiim de paoperc^te vidus 
incelligercnt,rupcruacuedc dote fpe 
cialtccr loqucrentur.cum coftct.quid 
quid paupcnbus rciinquiiur, piucn 
rdictum iudicari, ac proindc, non 
paupcrcatem vldus* fecl docis ( cuius 
Ipecktlicer meminernnc ) paupocta* 
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vt nuncupatim 
tradit Decuis conf. 12.0. In pcimis 
clarum illud, numer.2,.,i. parc. tc 
fan^ mericp, quia ecfi pueUafi^eat» 
vndcvtaatipcriculum camrneft|fi 
nonhabeat, vndenubac, vnA lega* - 
rum huic pcriculo fubucnifenstpiun^ 
iurc optimo iudicatur. 

Tcxi;umvcr6 indi£l. l.ciim is,§. 
fi mulier» vbi docis caufa, gcneraii- 
terdicitut ^iecatis caufa» ihtelligic 
ibi Barcol. loqui, quando dos a m*a.- ' 
tre, vel focore,auc(imili perfona fol- 
uicur, quafi , doiis caufa, ibi pia pro- 
bccur, proptct pcrfonam concedcn- 
cis , qucm intclledum, communctu 
teftatutlar.ibiinpcincip.& fcquicur ' 
LaurcDtios Calcan. in conf. 51, An* 
coninos Pacplarius.column^^.quem 
lefcruncTiraquel. Peraltavbiftt- 
pra,aflcrcntcm, pictatcmj cuius mc- 
minit lurifconfulius in di£l.§.fi n.u- 
Jicr^ad donantcm , magis fpcdarc, 
qo^mad ipfam dotis caufam: fccun* 
dum quem fenfum propri^intelligi- 
tur tcxc. in dida I.i.$. led fi libertus» 
tf. fiquid in fraud.pacroo. fa(l.fit,ibi, 
quia pietns patris aon eH reprehendenda. Scd 
addift. §. fi mulier, plurimiim diui- 
«at,6i litcram rcftringit : quocciam 
morbo laborac incellcdtusqucm cra- 
dic Nooellas ifl did4>.part.nomer.a* 
^uitextom reftriogit ad cafam«qoo, 
pro inuliere paupere dos eftfoloca, 
atquc ita intclligit, in co ccxc. pro- 
barijdotis caufam cHc piaminmu- 
licre paupcic-iuxta communcm {cn- 
teotiam, dc quafopra, Quiintcllc' 
fttts,etfi in fc vcros -fit , dioioat ta« 
men nimiom reftringic teztuni 
• gcneraliccrloquentc ,'vtpatetezeo. 
Quar«,magisad iitcram ccxcuth 
illum inielligo, vt, fcilicct , caufam • 
dotis, piam gcneraiitcr prcbcr, non 
taetien ftri^o , fcd lato modo piam, 
quo^ofa ad reinpabliea fpe£Ias, pia 

incelli • 
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inrclligicur : Kcchxcimpropriacft 
iignificacio , quoniam &: ca picras, 
qua* Rcipublica: dcbccur, propric d\- 
cicur piccas , in lara camcn iigQifica- 
tione •qoa^ latajpotius quam impro* 
pria figoificacio cft, (tcuti 8C iii pat en 
tcfpiccasdiciair ,qu«natorali caa* 
lacur affc&u : qunm piecaccfn in JE- 
.ne!b,Iion rar6,ncc parum Pocca-cxcol 
)ir:6C canijcompatsioncm quandam 
nacuralcm,noo rcligiyiem adDcum 
appcllat btc Bald.in r^ec.co]oai.ii. 
num.io, 

^ Scd adhuc pro pcrfcfta incclJigcn 

•tia di^i §.(i mulicr, rcftac vidcrc , in 

quoconfirtat dotis priuilcgium , dc 

qao ibi:nam, c&m inHcbicu pcr crro* 

rcm folutum pofsic rcpcci,pcr condi- 

ftionSindebiti^c qua iii d.tii4iecoa 

dict4ttdeb.Se ouili^rinprsfacoj^iiii- 

debiuiD dorem, falfa opintone Iblu- 

tam,repecere ncqueac , id concra lus 

ordinarium,cx aliquo priuilcgio, ap- 

parcc incrociti«^um:quod Bar.ibi,quc 

alij feqiiuntur «non cx ipfa docc i icd ' 

cx cauiaiqaA foinitar por errorl, pco 

ficifci , pucauict qui|,lcflicet, oiacer» 
.auc (bror, aut iimilis pcrfona , dotem 

pro mulierefoIucns,taIs6 crcdidit,re 

ad idjoBicio pictacisrcneri,fccus,fi a- 

ho crrorc du^a roluiikc, vidclicet,' 

quia cx ccftamcDco,muiuo, auc cx a- 

liaVcaufa, qua; piccatii aoacfleC|fe i» . 
.ncri,eiiftimatfet« 

Quaecanvrn intcrpretacio,a vera 

iuris rationc, & ab illius cext. litera, 

ac fcnfu alicna vidctur : prim6 cnim 

cexc.gcncraliccr loquicur in-quacun- 
. quc muJicrc, dotcm,per eTrorcm fol- 
cnaicc yoee caufam cnoris , a piecate (> 
' •e^aitit»tiidc trameritiS Bacc teftciii 
Ygtc aderrorem , qaem pSpcacis opi- 

nio caaCaoit. Prxccrea text.inqui^ 
fi mulier in eatpinioni fit^ &ccc. atque ita 

Don rc^c intcJIigitur folum dc ca, 
. ^uxy maccry auc tocox c&tU $ ^u^ 



piecaci« caufa dccipi.potiiifrcr. 

Vltcrius nuJIa diffcrcnci» ratio 
cftintcr ioJucntcm iiidcbuum , pcr 
crrorcm , piccatis opinionc indii^u, 
«IIC foJucncem ,quacunque alia falfa 
opinione perfuafum,-oi£forcecaiii 
co qui pietaci obcdicDs,piccacisobli 
gacioni fatisfaccre voluit, qua fc tc- 
. ncri, fa*Js6 cxiftimauic shumanjus 8c 
magis pic agi dcbcac qu^m cu aJijs , 
qui alia» iurjs obJigauoocs (eadim- 
plerc,opinaci (iinc. . . ' 

Deniquc, rcccptahtrcBarcol.iea- 
tcncia confundicurcx eodcmtcxt.iii 
illis verbis. SubUtaenm faifioptni(m, 
linquitur pietdtis caufa^ ex quajoiutum repcii 
noR fo((/i,q(ij£ cJarc Cgnificant , ibi, 
folocat docis tcpccitionem dcncgari 
, propccr ipfam piecacic caufam , non * 
autemptoptfropinioncm,qua mo- 
Jicr foluii ,lic^ aliiU &lia opintone 
foluenci repccicio competac. proptvr ' 
falfam opinionem, qua foIujt,hoc 
eft,caufaipfa dotis & pcr fc,non fal- 
ifk opioto,quacuo^ue rationc pcr fua- • 
.|i|irepetitiooctt<m^diri quaC, /iirc- 
. c6folcttKacicar obicdtto» occdrr^^ ' 
dicac, eonclufioni rus,-^na>-dixenMt, 
muIicrcmnOB poflcrcpeterc dorem, 
quam pcr crrorcmfoiujc ,non obfta- 
rc,qu6d in iurc,errorcroIutum rcpc- 
. ti folcc,quia,errore fai>iaco , quando, 
uimaa«i,mQliet (cic,fe,fa](a opiniotte • 
^iiadaittTolaiire , quo conc cemp*.' 
re repecitio imploratur indebiti,^r 
cfrorcm foiuci,oon flmpliciter appa- 
rcc iodebicum, pcr errorcm folucunv, 
vt fic rcpciitio dccur , fcd cx caufa 
docis (qua:.lacomodo pictacis cau- 
; la dicitor ; errore .ibJucam , coius 
. fiiaoreiv* aJifti fcpe in aJijf fpecii. 
bus,coi)tra iurisordiivirijregaias rn 
dudum cft,vt,ctfi prr errorcm fol- 
uatur, nonpoiiic rcpctj,in cafu^i j, 
fi mulicr . .i " ' 

Quarcpriuilegiff dequo ibi^doti 
X 3 cffs 
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trabttUr.vtrum cafit alccrius p\x caa * 

iscncccrsiraSjVt magis, eirelidi coni 
xnodo lubucnirj.cxpccli.it.quam, (cr- • 
uos , libcrtarc fruj : vtiiiiltjiic itaquc 
pia: cauLx iDdigcntia ,ac picuUianc . 
diligcnscV peafiica, prudeBcer , & , 
pteutts-Dcgociu difcfcoccyr : Qu*d/ 
ii omnibus diligeiiccf 'pc(acis,fo vcca > 
t\uc canra,a:qua:pictatisraticnc vcr- ' 
lari aniniaducttcric is cui hiiiusrcij 
cura incnmbit.Cqui catus ciit rarifii-' t 
mus )gratiticaiioni locus etu, nam , 
quacunquc adnuiTa ,{tmf96 eft vci» f 
diccrc, Ulamfccuodiljri ceftacotis vo . 
|uncarcn\*dmittl,iuxta fup.dida. 

llludautcm circA arbitrij difcrc- 
ticncm cnt aducitcndumy<^u6d fi in- . 
tcr mafculos jic faminas ivquc pau- 
pcics,fii^irpccies coniingat> in lou-: 
licces vohmcas poftcviori& fic ,carfi: 
caufa pocioriudtcabitur,argumeoco * 
fenccoci^iquam alias incer monia'*: 
]ium.& virorum ccclcfiam dctcrmi- 
nant Cyn.&Baid.in l.cum multa',in- 
fta dc dcnat.antc nupt.cuius nosfup. 
mcminimus m prim.jpatt. tnitio, ita 
io (pccie ptobac Decias lo d* ]* fioat • 
num.finbidqiiinon fclum prcpterho: 
ininum attcm^&c indudriamtqua fibi< 
facilius aliundc prouidcrc poffcnr, 
fcd etiam proptcr maidis pcriculi 
fubucntioncm inAacu muiicbri ,cu- 
iusmaU pcrdcndi ,fr^gili mulictum 
fcxiM pocuit^Qcc cameodeboit ,iiile« 
lix paopertas occafioncm prarbere. 

Quo fit,vt in hac,& fimiJibtts qii« 
ftionibus,vbi cx vna partc , corpora- 
Jjs, ex altcrajipiriiuaJifcvit^neccfsi- 
. tasinftatjfcmpcr proca caula flt pr^- 
fumendum , ^us fpirttualis vitar nc^ 
cefsicati fiiuec. etcoim,aoim^ magis 
qo^mcorporispericulo & Dccefsitit- 
ti ruccutrere,tanco meliusA' przfta- 
tiuscft,quanto mcIior,&: piaftantior 
cfi: anima corporc,ncuti fi vas lutcu 
&. trii^ilc intus h^bcatpiccioium U- 



quorcm,cui,npcr!cnluffl(ic , vasiri 
fraclum,prius (ubucnirc , qiiam vali, 
quifquis vcl parum piudcnsncn cun 
flabicur. Hancdeniquc fciucntiam 
iuuatquod Thcologi traduntdccon 
fticucolo extrcma neoefsicate fatotts 
ipifitua]i$,cui,ctiam cumooftrae r€« 
pi>ralis vitx difpcndio,fi]b pe«cacio« 
bligaiionc fubucniendum fore ,con- 
fi:ar,cx D.Thom. & ciuscommcnca- 
torc.V.r.qu«en.i6.aitic.5.ad3. tradic 
Nauarr.in manual. Hiipan. c.z^.nu. 
H. Hadrtao. in 4. decoofeif. dub.8. 
Soc.de iuftit.|ib.dccim,qu2ft.t 3. acc. 
4.6e-comflspoiteralij. Etdcniqucfa- 
citjquod opus mifcricordia: fpintalc 
corporalibus milciicordia- opci,ii3us 
]ongi pi^ftat • vcpaicc : ccnftatcx 
Archidiac.in c.tiiafuDC^s. diftind.; 
D.Thom,».&.q.}i«attic.a.Hcoric.ia 

c. intciopera><bfpoofaLSoc.io rclec. 
de fecfeto,nieoiib*a.qajeftion.ft. coo* 
clufion.j. 

j j Ex qua rcfolutionc adnotandum 
crit.vcrum fimplicitcr j»6 clle, quod 
ctadidit Tiraqucl.cum rclatisabco 
in d.I.fiYnquam, vctb.dooatiooelac« 
gitus,naic.)a9. cumfequencib.& la 

d. pcc^«puecaof4uig.f I. vdrfic. quia 
ctiam vidcrur,libcrtatis,fci!icct, cau 
Um jfauorabilioic cllc qualibct a"ia 
pia caufa:ncc cnimfcmper Sc iudi- 
ftin^lc iibect^tis caufa alij pix caufa: 
pta^ftceodaefiCjCum magiscoooe- 
inat pictati,io.pijscaufis, pro cacoa* 
Ailcce,8e iodicarciCoi»lubcaodaB fer* 
oitutis aetcrnarpcricul-um imminer. 
"Vndcjfiin propcfifaC|Uxftionc, cap- 
tiucrum tcdcmptio , cum fcruoturai 
iibeitatcconcuttcrcc,illotumpocius 
qoiiD ^orum caofam cligcrcm, tam 

. proptcr aff criusfcraiiiitlsiugu,quod 
apudinfide]espatitimur,qoa,Sc pra:« 
ciptic, prcptcr infidclium fcandalis 
acpericuio plcna ccnucrfationcjani 
marum|aluiiadmo(lij{kci:niciofam. 

Iliud 
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11 llludautc[fcicndum cricqubd vbi 
tcl^aaicnium valerc iudicatur in pro 
po£ica fpccie,(ialia2iiolennc {ic,lcga« 
taadpro^nas caufas ineo concen* 
ca valebuntveluttin co tcdamcnto 
'reltfta»quodpofteti&s fa^um iudi* 
catur:quare nocantum lc£ata,fcdSC 
ccharcdis adic^tio, ac fubftitutio iti 
co tcftamcnto faila, lurc valebunr. 
Q£od licadcmmccpiacaufa, in vno 
tc altero teftamento (it infticuta, il- 
lod in cafu dubfo^pofteriote Joco 
Ctuta ccnfebitur,inquo,ealcgatis»ac 
6dcicommifsis,autaIijs oncnbus mi 
nus grauata rtpctiatur, cx ratioxic 
quam proprir cipalis qua:(lionis re- 
{olucionc nocauimus. 
j . H«c autem oninia» de plano pira* 
ccdunt vbt in vcroque teftanietopia 
caufa cft hi^res- Scd quid,n non hxres 
fcd Icgatjru fit^alijs harredibus infti- 
ti!tis ! CLtn ci.jm ad prcfanas caU- 
fasius tc(bmcntcrum principalc {jjt, 
nonpotcft, vnus&idem hxres inf* 
tiocuc teftaro€toiiite}ligi, Stficcef* 
fatfinalisratio, quadiximus, alte* 
lum ex teftanentis , quod» fcilicec 
mas^is pium a} pareret,pofterioriIo- 
co tadum cenfcri:ncc itemhicpriui 
icgio,fcufauori pij: caufa: locuscfle 
poccft, cuius intuitu, Roman. & alij 
quorumfupra meminimos,ttjidide^ 
2unt,illud teftamemom pofteriiksfk- 
€tom reputari,in quo pfsrcaufa; if ga- 
'ta concincrenrur : nam, cum in prje- 
fentijin vtrcquctcftamcnto,pix cau- 
(x iegaca ct6ngamus,(ia!ccrampriui 
legio admittamuscontra alterius x- 
'que priuile^iatje admittemus,qo^» 
ios non patJturJ. fed U milices, dc-do 
excofat. tutor. Appatet •gitur,quOd 
nuI!alurisordinari|,autfpccia!i5 c6- 
fidcratiotic,vnum l:ic,aut altcrum tc 
ftamcncum^oftcriori loco fadum in 
' telliffi^^ft/tttdc, cum fe fe u.uic5 
"conni0(i8iitt acimpcdiant^fcriptot 
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hxres,cx ncutro obtincbit : non idc6 
tamc dcnciccpiecacis legacum,nani, 
ciim de legatano cecti fimus, Huc in 
'huioit.fiue io illiuspiatcaufxperfona 
ei ofteracur legacum,femper debebt- 
' cur,8e illod fuprema vbluntate datum 
■prxfumccur dc tcftatorc,quO(^, pium 
tcft.atoicm magisdarc voluiffc, vcro 
fimilc iit,quod,inquam, pictacis.of. 
ficio magis cxccllic,.qua racionc,iiin 
vtroque teftamcnto,eidempiccao« 
fje,eadcm, vel dioerfa iegatiqoScitas 
rchda proponatur.ex alccrutro d.bo 
bitur.Ncc proximcdiflisobftat quod 
ctfi in duobus tcftamentis, de quoru 
pofterioritate non cooftac, vni Hcci" 
dem homini vna U eadem lcgati qua 
citasrelifta6ftendatur,non ids6 ma- 
'^ille vcrobiquecertos dedefonfti 
crgafe tudicio,cenuin legacum,& fu 
prema vbluntatc reli£lum fibirolui, 
impctrabit, quia cum exteftamcnto 
h;rcdicas non adicur,nec legaca in eo 
coiifentabetipo(Tuot,(iBCundikm iuris 
*S^dio%Vi| re^l^^ is^tm U Ifi ne- 
sOo.fF.de ceftam.cut.l.eaflDrquamiCo-^ 
dic. de fideicommif. ybiBart. & alij, 
vltraquos,pr?fatam rcgulam dccla- 
rant lacob.dc Nigris m rcpetit.I.i.n.' 
lo/.ff.dc legaci. loan. Sadoicc.in rc 

fetit.I.h^c vetba,oum. t. Ceod.ticul. 
oan.Baptifta In repet.I.legacuro, no. 
i7.fF.codcmcic.de lcgac. t. & Fotton. 
in l.Ga]Ius,§. idcm crcdcndum,num» 
i2d.fF.dc liber.&pofth. Atvcr6 in pijs 
caufis fccus eft, quibus relida,iuic 
fuo vaicnc,&: dcbcncur,ccn b^rcdicas 
''iroa fit fltdica,Ciim hoc,magis ad.lcgts 
^foleonitatem quam ad fimplicem rei 
"vcritatcmipeftet. ^ 
Hoc camcn, vltimo loco didum« 
dc libcrtatis caufa.difficultatcm paci« 
cur,cam fiquidcm piam eirc,non am- 
bigimus, bc tamen fi non adcatur hg- 
reditas non debcbacur , vnde illios 
'coafeiuaod; gracia,remedinm qu64. 

dam 
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L.uCJe Sacrofa 

dam ncfdiccndorum bonorum, con- 
flitutionc lua Impcraf. Marcui iniro 
duxii,rclaium a luilin.inpriQcip.ln- 

'llit. deeo cui libcv* cauf.bon.a4dic* 
CuiusarguiDcoco Barcin pr^feoti tu 

'4.ic^ctc, te conluluifle, vi b^rcdc no 
cxiftcntc, bonn alicui addicanturje- 
gatcrum pias caofas ccnlcruan- 
i.orutn gracia, fccunduni fcrma tcxt. 
in d.^ rincip.quafii hzrcdiutc ncn a- 
<lita,pia reliAa*nrn valeivnt, flr id5 

'tutius fcripfit idcm Batt.in d. l.eam 
quanijcoluni. pcnult.in princip.& in 
l.i.n p.Ccd.dc bcn.vacat.li. 10.&. fc- 
quuntur alij qucs rcfcrt laf. hic in 1: 
lr£l.n.35.& in z.n.pcnult.&: vJi.& in 
d.l.cam quani,num.i9. vbi hanc fcn- 
'uanidieit verain,8f conimuncin Le- 

J»iftarum,& Canoniftaru,& ibidcm» 
iicunditrn c^dem, rc&rt, Alcxandttt 
confuluiflt.diccctcm cam cflc ccm- 
inuncm,cciiric9.ftatutis,col. pcnul. 
vol.z. (cquiuir ctiam & cummuncm 
dicir Aiciat.in ^ ra:fcoti.num.io. 

Scd Bart.bic io rcpcc.col.i4.n.f^. 
com fcqocoti,rcm lativs examinans 
contcnoir.cciam barrcditatc n6 adi<«' 
ta.iciifta ad pias caufas valcrc:cuius 
fcnttntiam ptcbantDcc. jn d.1.1 nc- 
n o,r4un'.3.(Jcrcgul.iuT.ALb.ccrl.3z. 
CifCoduodobia,6.3.it. i.part.& alij 
qaosrcferiCooarin cap.Raioaldus, 
$.3.n.ii.in princip.& invcif.C^auus 
ca(QS,dc tcftamcm.vbi rcfcrr Barba- 
tiaiij c( nl.S.rjumcr.i^.vol.i & alics 
diccntcs, haoccpinicrcm c(]c ccm- 
inuncm,^uibu$ ipie a(rcncitui,rcfra- 
gantibus Iino].A]cx.& laf.Vndcni* 
mis ccmrooetfa apparct C]uarftio:do 
qua mnumcrcs propcmcdiin) agcn« 
tcs retulit Titaq. de pfiiulegijs pis 
cau(.priui1cg.33. 

Quarc,cj:cra: prctium crir.atnbi» 
guam iutis qua Aioncm, cuius vtram 
que partcm ▼if i giaucs communcm 
jlffiimaiiCj difiinSioiie cefolaetc^ca; 



cl. Bccle/, 

<]ueJJiucrras opinJcnc* compojjcrc > 
cmiiln di(lin6licnc,quam podlonga 
dji^utationcm circapr((cnicm artt- 
cuiumpofuitAnd.de Ecffct. in ptae- 
fcnti,num.i4o.Erit igitur diccndum» 
pcftcriofcm Eart.fcntcntia tunc ob* 
tincrc, qiuniolegataad piascaufas» 
pia vciuniatcrclinc]uutur:tijc cnim 
procorum confirmationc, nuUa ro- 
c^uiriiur hxredicatisaditio ,cu eoiai 
odiiiobartcdicaiis i^lege rcqoiracttr 
profolcnnitatc,ncc quidqua attine* 
et,cum voluntatisdetuQ^fci vcricatet' 
rcn crit cxpcftanda in canfa illius , 
cjui (tcundum lcgis rolcnnitaccs tra- 
Ctiti noQ dcbwC, qualcm. cfle fcmpcr 
cccKiia: caufaiii,&cuiushbL-cpixcau 
Carqnaodo duntasat pictatis animo 
'difpofitiocmanauit,iam antea often 
4imus:fi auccm legata 1 dicaotut pia 
prrptcr lcgararij pcrfcnnm,necj icta 
t!S iiituitu lint rclidla ,tunc ,ciii puc 
caufarpiiui^cgijsca gaudcrcin pcd. 
' 3iimc prarccdcnci §.ctadiderimus, n» 
rame debebantut hssteditate noo a» 
dita ,quiahoc nolhbipro priuilegio 
pinr caufa- rcpcritur,folCimquc io ec* 
c]c(ia,& in pixcaufa: lcgatis, qu^indo 
piccatis animo tciioquuritur , lccum 
< bunct,quu Calia i:dida,prrptcr pcr 
fonam illius, inquam fioalicer diri- 
gunttir,UgibusbumaDi$funtcxcmp^ 
ta,& Diuinxfnbijciumur ,iuxca cx* 
plicacicncm quam tradidimos d.f. 
pra:ccdci.tc:vndc,lcgata qni,ctfi p!a 
fint ,fa:cularibu$ tjn«cn icgibus nou 
iunc cxcmpta cx lcgataiij pcr(ona« 
fccundum carundcfolcnt>i(ates tra- 
Aari debcnc,qoia etfi ali^s priui lcgia 
tafint.tamen lexgencraliter loqucs, 
ctiam priui(egiatosca(us cotnprehe 
dit, vbi rpccialircr non rcpcriuntur 
e>ccpti.),in fraudcni,§.final.in fin.ff. 
dcmilit.ic(lament.atquc ita in cafu 
iftccum, dne faaereclitatis aditionc, 
noa dcbeantot lcgata pia^6D0fe pie- 
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introducedum rcmcdium bonotlim 
alicui addiccndorumjlcgacoruoi ad 
pias caufas conreruandorum gracia, 
Iccundum formam tcxcin d.pnncip. 
jniltc. dc co cui liberc. caiii. bon. ad- 
dic.& in l.fioal, infra dc tcftain. Iii4<* 
itumif. luxta prioicm feotcnciaai 
Barcfie alioruni,qaamhoccaruacci; 
pio. 

1 j Sccundttm quam rcroIucione,prz« 
faC£ diucifje, & facis cocroucrrx cpi« 
iiionc$,ad coocordiam faciU reducu- 
CuncttiQonobftat prsdidlumMarci 
rcmedium, qaod incaufa libertatia 
fimpliciccr fciibitar, flerefcrtur in d. 
l.final.quia conuenienicr cefponde* 
tur,cchnicum /mpcracorcm Marcu, 
libcrcatis fauore, hoc rcmcdium cd- 
ilicutioDc fua incroduxiilc,(olo, in« 
qaam, libertatis£iaorc, acquc ica lu» 
ftibtaoas Joquitur fecundiiffi euadS 
tenoi £,8c in terminis»in quibus prac- 
di^uslmpcratorincondirucioncfua 
fucrat locutu$,quando,rciHcct,liber- 
tas dicitur pia,lolum propccc pcrfo- 
nam fcrui,cui ccl2nquicur,oon cciam 
qaiaaotmo pietacis in Oeom, (xi re* 
]iAa:vndefi hodic libcrtas animo 



boo.addic. acqu^ ica (i fcriptas io cc- 

ftaoieco, harres no (\iJU legitimusab 
inceftaco lucccdac,oeilat quid£ Prin- 
cipalis con(litucio,quiaiamaIiqDis 

abintcftato fucccfTor cxiftir, qui qui- 
demlibeicatcs pra:ftabit,ctfi non linc 

rCxpreiriabioteftat6rcpccicar,quia fa 
tiorelibcftattsitaciti repctiue cen- 

fencur.vc probac I. Anconinusin fin* 
Cde Hdeicomif.liberc.yndCsquiado 
Jibcrcatcadpias caufas bonumeftar 
gumcntum, quo ficpc Barr. vcicur,vc 
pcr Dccin J.capucorias in fin. infra 
dcteftjaiii.miliccJaufuIa codicilJacis 
pro pijs relidis fcmpcr appofitacco<i 
icbitar,qo«ran^.qilSdopietatis ani^ 
Jaorclinquuntur,non indigent, cbm 
ctiam hercdicacc non adica, fuo iure 
valeanc.£ric ergo fauor hic claufuljc 
fD^iotclJcAx ncccflarius ijs rclidis, 
quz,cumpia dicancar, non ramcn i 
fna^monicpcodacaotur, quo cafu, ia 
libcrcace fubintelligicur ea claufuln 
in d.l. Anconinus, & fic in eifde ccr-> 
minisctit intelligcnda in illis reJi- 
dis,quz dcmum pictatis fauorepro- 
merencur, obpcrfonam illorum>qui« 
bas relinquuntur. 



pietatisficreJifta,fccund{impoftcrio 17 IUud fanc ex prxcedenti refolo- 
lem feotcntiam,cciam h^reditatc cionc colligicttriqadd ^ dua appateSc 



adita dcbebicur,ncc dida /mperato 
ris cofticiitio cric occenaria , & ec6- 
crario , ii pauperibus lcgaca reli^a 
iincnectamcnvcfstpictacis intuicu, 
hsrrcditaccnonadican6 dcbcbutur, 
fed ptofolutiooe illorum encrecur- 
rcDdufaad pratdidum addiccndoru 
bonoriim rcmcdium, fecundiim for- 
mam d.l.final;& d.princip. mftic. de 
co cui iiberc.cauf.iuau prioremfen- 
teotiam, 

16 Eft aaccm adiiertctidam,pnBdiAS 
Marci confticncioocffi, tunc loqui, 
qoandoBnllus abinccftaco fucccuoc 
cicitic^vt in d.ptaiicip,ft in $iia pctj 



teftamenta,inter quz, de pofterttate 
Don conftat, & in vno vni, in alrcro 
•Itcrirclinquacurlibcrcas, nec camc 
proanima/e fcinuicem confundenc 
propur parcm «miam, & ocucri de« 
ocbicar libciias: quam etiam fenten-- 
ciam clari ptobac cexc.in l.fi fuerit,flr; 
de rcb.dub.vbi (i duobus Hbcrcas re« 
\\6tz fic.S: vni poftci adcmpca,nec ap 
pareac,cui,in vcriuiquc pcrfonaadc- 
ptionem valccc,refpcndic Vlpianus.* 
ficin propofito,neatcrexferuis Iibcc 
€rit,qDia incercum omninoeft,eoi 
per poftcrias ceftamentam Jibercas 
niccic adcffiptii:coitts texbargoro€ta 

fipau- 
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Ci paupetl FraBCfrcOjCeficnin pro sM^ . adoiutedi, 5|u5deliberaci nolu ic dc - 
aieocis Icgaca nnt,deind<;altericiiiC' 
dcinnominis, aft'cdionis,& pauper- 
tatiSiCocidcii) pro alimentis Icgctur, 
acpoftcAvni auimac tcftator.ncc ap- 
p;iicatjCui} iu vtciulquc pcilona ob- 
_ tinebic adcflEipcio,(juod,inquam,pro* 
^ batnrar^umenro d.l.fi luecic in fine» 
vblhOGlCa cxpicfTedcciditur in cau 
fa libercacis. Q^am fancdccinoncm 
hcdic llmitart m, vt ncc m libercntis 
c.Jni.i,dc qua ]or|iiitur, nec in quauis 
alia pia cauU pLuccdat,quando tcda 
tor,picratis animorcbabaicinlegaa 

jdo.Quod (y% ia (upractiiujdccc^fo 
jrc opns piMtn opcrancc,prK&tttoi iii 

vltima vo]utatc,in dubiocricprtrru* 
n^cuu, quia ex frudibus cognofcitur 
atbor,vc habrtur Mach.c. 7 & Luc.t^. 
18 Pco cuius lencencia: probationo 
erit priiis cxpSdcnda ratio testa^ dJ 
j* fi hicrit» tx qua obiccr colUgemus 
eiufdem texc. in cc Uedu m,& concer<- 
diain cu ).3 §-(i duobus ti.dc aditn.Ie- 
gac.Eft igitur pia-fat? lcgis ratio,t|ua 
ccnus,in vtrumt]uc adcmpiionc va« 
lere,tcfpondic,(]uoniamqui vni lcga- 
tum adcmit, certom cft, deccr* 
mmat^ noluit, anabos ad data antet 
jcgaca venicc,cjim auccm ccrcumlity 
noiuilTc vccumque admicci, & incer-f 
tum, cui adcmir, ncuter admicticur, 
|ic aliascomingar.illu adnutci,quem; 
«ftatoradmicci, prohibuic. Qc Uac 
£accor euenirc, nt 9c illc rcpcJlatur» 
qucm tcftatot admitti voloit, fcd in 
jncerta volunBaJtc,no&rantum tncoQ. 
ncnienscftjvocatum rcmcucrc,quan 
cum,ccmoiii vocarc, vndciuxta pru- 
dencis conijiium,ex duobus maiis mi 
sjimum eft cligcnduro , minimum 
autcm cft iIlod,quod,dcftindi voloa 
tati mions rcpagnat, cui fanemagis. 
conuenicquod in pratenti articulo 
ncucf r admiitatur,quam qudd alccr- 
utciadmuuiur» cujBipcucuioiilius 



.fun^us, vt fupia io prim.part.initio 

adaliud obfcruauinuis.ncccnin-. ra- 
16 icfzimus, luftam voluntaccm cffci- 
^u caicrc.cum tamcn nunquam Icga 
mus, concra cam I^cgacuin pra:ilati, 
Dentq} pottttsrcpcciturinbomtnc, 
anciitom & afiFedio com ceftacorejfi* 
«eIcgato(qux eft pr.Tcipuacaufa lc- 
gandi I.ncc adiccit, ff pro focio ) qui 
irncatfcdionc tcftatis,lcgacum:auc6 
vc icccrtis pcifi fiis itico legari,anti- 
<}uitusnon pocuillc, rcfpondccic Fa- 
berin §. inceriis vor6«inftic.de legac 
aealiif ilkimad lcgatum vcnirc co- 
cingcrer,apud-qucmnulla ccftacoric 
clftc aifeOio. Sccundiim quam racio^ 
nem,prudcntcr rcfpondini tuicm d.L 
^ fucnc,vcfiinccrtum omnino rcdde 
{ccur,quis cflcc iilc cui ccftacor adc- 
inic,neDtrt dcberctur, ciim«iUius vo- 
Juncati,ac legati nacura; magis con« 
«enicec,vc afl^c6lio.fine lcgaco inane* 
rec,hcc e(l,vt kgacacius quem voluic 
ccftacor,finc lcgaco.quam vt/cgacutu 
fincaffc^lionccfrct.lioc cft,vc lcgata- 
cius,qucm noluit tcdator lcgacum lia 
l>erct:qusrracio etiam militacintii* 
certa legatt<d«tionc,tt ide6 ide quo- 
quc ius in ea traditum eftind. l.fi 
tucrit,&: ind.§ fi duobus, cum alijs. 
Quibus cxplicaca h.ibcmus racione 
tcxt.in d. I. ii fucrit,fccundum quam 
illius text.decUioalioqutn dura,pia- 
sia reddiiur : cni oonucnit cext.in d. 
l*S.$.fi doobus;Cdeadim.legat.Qui« 
procencordia cumdiA. Ifiiiierit^ 
quia prxfaca ratio,1egitima c(l,in in* 
cerca adcmptione.tam vbi coniun- 
£lim,quam vbi fep.iratim duobus ic- 
gatum CKcittcA dentquc vc (imilicu- 
2o de qua ibi, dirctfta fit tc rea1is,cii 
liferaficgatioaleg^ndiis eft» vific iU 
Iprom iuriiim antinomia ceiTet^prcy 
fcrtim > quia vtcrquc tcxt. cundem 

* * ^Nunc 
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TirtUfart,§a 

None ^^6(vt ad quxftionem no- 
ftram dtiienUmus ) lidttobusproa« 
. nimajGue fioniuoftifn;fiuefepanitim 
pic legauit uftaior, )t}UQHim ynipo<* 

ftca adcniit,ncc apparcac , cui, ma- 
gised dcTolutacc dcfundi^vc alcciu- 
tri dccur,quam vc ncucri^na vcrique 
legaoitpioaftcdu pro auimx vtilica 
tf , vhioeiikje adeiiiKiiiiflMiio alfe^ 
comiiiOcnS)porid^redtndiimeft 
quddncn hxc humanitatis racHia- 
pr.Jcum rantuni prxnaluirtcr, vt Ca 
cciam pict.uis r.uiciii , (.jux' animx 
fauct, prcpcruillcc 1. iaucimus i. iD- 
ira boc ticuJ. Vndemcrirdalterncrfi 
dcbebuur,cc(i inccrcumiic,quod,de« 
bcri,volocric teilUtor , QuandojqoidS 
Icgitima prxrumpcione.^oercum-ifir, 
tcltatorcm volui(lc,aItcrutrum dari, 
cum pcriculo Jan.ii rlius, cjuod iplc 
adcmicquia (icvtilius ctt aniinx,qii^ 
cunctis rcbui luuddubic anccponen 
daeftsacqueita in propoilca t]uxAiD« 
ncinccfca ademp^^iusnon valc 
bit in vtrumquc,ccflanrc raciooed.l. 
rifucntj^ hac.quam dicimus,milita 
tc.cx coniccturata dcfuncti volunca- 
cc,qua: poduiat.alcccucru icmpcc de* 
bcci. Pco h;ic dcnique fcntentia jplu* 
nm&mfiicit,qu6d lupca tradldiiiios 
in quxftionc dc duobtis ceftamco^*» 
intcc qux dc poftcrioricatc oon con-^^' 
ftatjin quibuSjfi lcgata ad piascaufas 
contincancur,ctfi inccrtum fic,quody 
pcc podcrius ccftamcQCum tcuoca- 



III 

mus in prq£ata queftione, de legatis 
pijs in dnobus teftametis,derc]iais. 

Hxc quidectiitam in quarftionc de 
duobustcftamcnci$,quim dc duobus 
Jcgatarijs ciufdc nomini$,&: cauf;r, 
dcducimus cx coniccturaia mcntc 
dcfuncci,vbi vtrutrquc lcgacum,pm 
cft,vc apparec cx fupra dictis ; nam» 
ciim conlteCttcftaf t!f em fnprcma vo- 
iuntace Cua plOm opus operaci, vol« 
iiidcnon cemcri conijcicur, alceru* 
trum lcgatum, in omnem cuentum, 
cum, omnino praftari.voliiiflc, cum 
in altctucrius,prj.'ftaiioncpium opus 
vcrretur. Acvcr6vbi tallii' dobictat 
6C incertitudo vcriatetufr circa- duo 
Jegata,qoOrum altisruinad piascao* 
faV,alcerum ad n6 pias efrct^cuoc ccr 
to non conftac, ccftarorcm, fuprcma 
voluncacc pium opus opcrari.volnif 
fc,cLim,(i ad vuum & altecum icgatu 
fc(piciamus,non magis vnuni qvlkni 
'Bkcrnm,foprcma volubiatfe relictii; 
iippatcc,vnde, nuUacetta voluntatit 
iconiectura in propofito, pro alccru- 
trolcgato fumiipoccft, ficutbcncfu- 
micur, quando vttumqUc lcgatom, 
•piumcft, quia cunc ccitifsintc con- 
ftat,tcftatOrem*pium lcgacum fupre 
ma volutate fua relinquerei vo!uift*e, 
line in hacfiuc in ill^ caufa. Atqui i« 
• cain iftocafu, vbi vnum lcgatum ad 
pias caufas cft, alccruivi ad profanas. 
ad fpccialem pix caufa: fauotcm cric 
omnioo recurrcndum. 



ueric ceftacor,pia camco Icgaca,tn al- Qua racionc , fi in propofica quoe- 

i^ti^^o telicca debebuncur,quia cu- ftione de incerca adcmptione, Fran* 

cifcopaupcriiic le^Cttm,deindealo 

tcri ciufdem nominis , non tamcn 
pic lcgctur, .Tc vnipoftca icftacor a- 
dimac,&: omnino Llc inccr(un),cui,ia 
pio legacoipiccacis fauorc,non inccl* 
ligetocadempcio, ioxcaca qux fupra 
cfl Romand & alijsdixiinos de duo* 
bos ccftamencis, quorum vnom eft 
adpias cauCaSy aiccmm adnon pias • 
• X fic 



lufcunque ceftamenci kgacapiafol 
Oantttt, incenca in ambobus anima; 
vlilitas fcmpcr fcquitur, &:vni,5i: 
fcropcr culcm lcgatario finalitcr in- 
tcntp,foluicur : fic in propofico ccfi 
nonconftcc,quodex icgacis rcuodt*^ 
^eric ceftacor,alterntrum ib^r^B^ 
bit,& illud fani debebicur, quod pie- 
ti^ magis £uiec>tttxtaca qui^csadidl 
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fic vtiliter lifnicata dift. I. fi fttcric,£ 
de ith. dub. Q^x buic limitatioiii 
bon oblUc^dum cafum adcmptioni» 

in vtrumcuc v.ilitur.T,in libcitacibus 
amphat,quia dc Iibcrtatibus loqui- 
ti^r,qu£ vcra: pictatisaniaio noufue 
runtrclii5):a:,ac proindc inqutbtttinl 
licac ratio, quam fupra cradidimtts» 
adeandcm 1. 0 fuerit,ceflatquc vo. 
lu&utis coQicftura, &r plxcaufxfa- 
tior}Ctti,contra parcm libcrtatiscau- 
laiTi locus cfTc non potuit. Qua etia 
racionc,iiin dationc libercatisaucca 
lium lcgacocum pie reli^orum, in* 
^ ccrtitttdb vcrfcittr» vc quia libcttate 
Ticio tcliqttit ccftator.& duo fiiit Ti 
cijtCqua rationc coniundli,& paupe- 
ri Francifco ccntum rcliquit,ne« ap- 
parcatjdc quQ(cnrcric,non vitiabiiur 
icgacuiUfilp in pijs cclidis>quando 
pietacis aoimo leiinmnimttr^lifluttt» 
ta deciiione vetx. xn cL %1i duobos, U 
in d. 1. fi fucrittft in J. c&m cx pluti- 
bus,fr.dc manumin tcfVam' in quo 
conucniunt noftri, & nos latc dc hoc 
cgimus fupr. d.prim.patcmiuo.Nuc 
ad alia f lopercmus. 

f. TERTII 
SVMMAKIA. 

DEcIaratur iommunis fentetia^quxaitJ^ 
tis caufamytjfe piam,de qua dote fit intel 
ligcnda, conptutA MJftriti^ tHter e^fim 
fiam, & publicam, 
% Tradttut^iatutum dt,fip caufs^non efse te- 
mtri frotrabendum sd cemfas puhlicit m" 
llteuitf frokad/tniemU glofu afitrtmit, 
itiut^einmt Fdcidumfttti^iiscMm aff« 
fuibus limitatur^u non proctimht U^tM 
dotis, puell£ pauperi reliSo, 
5 Qualtter in puclla conftderttt^ paupertM^it 
legatum eipro dete relt^um^ pauperi reli' 
£ium intelligatur^ac exinde pium indicetur^ 
ttddiimrtK mtntt Dofhriim* 



4 Biscit» 4mmt imt^tlht^ Ldmi it, §. 

Ji mxditrjfM condid. indeh.& alierEtUi 
Kouelliyt/ intclligitur i,i,%^fi Uhrtm^ 
ff ft quid in fruud-patron. 
^Jntelligitur tcxt, in d.^.fi mulicr^quatcnus^ 
dotis caufam>fiiafpellat, & traditur,pie' 
ftteminRtmfnl^citmi& farentes,prefrU 
. ^idtm finmtm Hei^fid Uto «Mb 
i> P^eUranrndmifkt Bttrt, &ntiot,Uqm 
■l .tt>i0^ priuilegium in diH.^.Ji mulier^(sr 
fM rtttionefueritintrodudum, lauiiuri* 
• /rJ7o eodem text.vfque ad numer. 8. 

9 Baldi tiouellt opinio ret)ciptrffnmdeducit 

ex dido muiier. ^ 

10 ftoftmnr rtgulaqu^hd rtUBmti idfim 
^fkmjft non pofiitjmtnmmftiiiitin ftmi- 

^ Imfittmit^fim eoimtrHtm,&dtcitMi^ 
. tur^ vt frocedm tx tacita voluntntt defna^ 

&ii& in i]s demum iegmii fi^^V^ ftHMt 
i animorclinquuntur. 

Infertur cx reguUpr£di^a.qulddotis Uga 
: tum pauperi puelU reliHum^ji non pofstt,ei 
' tHbui^uiafortlaxiuqmm wnhrtxjmrtnA 
. ' fiM^inH fkilU pauferif frodmtnffiicn* 

Utnr, 

12, Traditnr^ Jnit Itgmnm fmftrifnttld n • 

If^m, ft temporc quo morinr teflator nu . 
fta inuertiaturjnoneiffedatij pueiU paupC' 
ri^rodote erogandumfore,exeniplo pij le- 
' gati^aUnicntorum nominepauperi reliHi^qui 
• ttn^ort mortit iimtftSm inutHltnr, 
tfAtnflUhw fr£ctitnt rtfolmlo^n froctdai, 
ttft puella, cui dos rtliSiafuit.nuffiritttm 
tnodica dote, vei jine dote^ if viro egetiOt& 
idem traditurin exectitore iujfo dijlribtiere 
bona pro rirginum dotibusjnteUeda ftiteu' 
tiaBaldt, rt procedat, quando ios,fietatis 
affeSlu nonjuit reliSn, 
Amplimnr ttUm frxctdtm nf^naotm 
^roeoimtpmnkfmSU cid fktmuimm" 
' tnimnUSafuit, nubatpoHobtinmtefidr 
lorit^nec tame reltStiotis coteplationetvcl 
etia fi aliunde inueniatur dotiita^O' nu. 15. 
Ig Traditurjegatumpium^quando norpofit, 
ttt defiinatant cauftm expendi, lujiinilem 
' ' fimtitftnienikm^ non iniimfm^ etf ea 

mtxmi^' 
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17 Trsimt tx Bdio^ iotm rdiBm ff fjr 

ginihas marifaniis tmn pofe crogari pro d» 
te puellx religtonem ingredi fottntis, a- 

' gitur de BaJdi fententia in l.fofi mnim 
Codic% fideicommi^. 

iS: Conditio,ftnupferitj quotii»do intUiigdtur 
in jpiritMli toniugio^decUrgtiw, 
AnJ^atum pMf§ri fnMt ^d^^i* 
dum animopietantjftt illifraihaidtiMn' 
tigiomuiiigttdivdiHtil ■ \ . 

* • 

f. .TERTIVS. 

y}{c0^^^ I V N T communiccc 
p-yH.^jo.V noftri , docis caufaoi, 
^fflj y\ piam cllcj^mociprarci- 
^)^^^ 0^ c^^ui pcc ccxc.inl.cum 

nrgumcnco hanc fenccntiam pfobac 
glclla in §. cx quibufdam, vcrb. pcc 
triorcm,ad hn. inftit.dc obiigaC.qug 
ex qualiconcraiS;. nafc.qucm mciio« 
rcm dc iurc^fccipfic loan. Lu{>*in ca- 
pic. per veftcasiBocab, }. §. la. 8e iii 
xub.$. 4S.de donac.ioter vir.& vxor* 
quem cualijs rcfcrc Ancon. de Lara 
in repccit. I. H quis "i libcris, §. (i vel 
parcns numcr. % fF. dc Irber. agnofc. 
& in eandcm icntcnciam Baid. coo£ 
4j^.in fin. voi. |. alicgat cexc. in J.t. 
§. fcd fi libertus* ff. fi <)iiid in firaucLI 
patron. quam fcnccnciam, Commu* 
ncm tradic Baidus Noucl!us de doto 
5. parr.numcr.5. & adurefiis Lauren- 
rcntium Calcan.ccnf. 51. col. 5. poft 
mcd. cradic Pcraita io i. i. nurocr. 
xyM* de lcgat. z. vbi ccmpcrac com- 
muQcm rentenciam« vcfol6m pcQoe<- 
dattqoando mulicri paupcri aoseft 
rcii^fta. poft Ludouicum Roman. in 
Auc^i. nmilitcr, coiumn. ^ Codic.ad 
icg. .Faicidi^JVleza9d, U aIios ^^os 



• lefiuciad in d!ft.§. fi miii1ier,Nooek 
vbi pcoxime , & ica vcram & com" 
muocm conciufioriem cilc,ctftatur, 
Andr. de Bciletis liic numer. 41. fi£ 
alios rcfcrt Tiraquci. in pca:tai. pjx 
caufar pag.^. vcilic. lcem cum uos, 
ade6autcm docis nommerclidum, 
pium ciTe cradicuc , vc fcripferic BaU 
' dus in Lpoft morccm. colum.peftulc» 
nuni. lO.infia dc fidcicommitr. quod 
Icgatum pro virginibus maritar,di5, • 
vidctur reli£tu rcfptCtu Diuini Nu- 
mims, & poKftdici quodammocd 
relidom ipfi Dco immotcah. Acquc 
• iudo5,pia iudicaioc^fttmptaraclone 
pictatis a paupertace mulietistcuice 
Jinquitur. Paupcrcm auccm multCr 
rcmjquoadpri(cus inftitutum, cam • 
incciligic Paiac. Rub. in rcpctiticne 
d. capic. pcr vcftras»§. 60. incip. 
Tecci^ p roptcc ncceraitatem,nu mer. 
7. verfic. idcm diccQdttm,quc pro 
digoitate p€tfonc,ac nuiorum.futfi- 
ciencem doccm non babct, rcfcrcns 
Bald. Nouellum in dicla ^.part. coi. 
4. infin. cutus di^^m, nocabticdi- 
cit, • 

^ Vecom quidem cft , quod dotit 
caB(a infe furopca,fcmpcr& vbtque 
pr^cipua eft, & pluribus craftata 
priuilegijs, non Ipcdata mulicris 

Sualitatc, vtin 1. I. & ibi Dcftorcs,- 
'. foiuc. macrimon. 1. final. intca ad 
icnatuscooful. Yclician. &fcn)pcc.' 
In ambiguis, pro dotibns rcrpondc* 
iCimcIius ede,dicit rcgul. in ambi- 
guis,ir. dc rcgnU iur. & deniquc dc 
pluribusdotispriuilcgijSjvltra crdi- 
narios in did.l.i.j^ecuiurcs funi tra- 
AatusDcdorum',vc pcr Bald.Ncucl. 
loao.Campcf. f( alios, hoc tamcn 
o6ex eo proift:nit,quta dos in fc fim*^ 
pliciceruimptapictatcm rcfcrat,fcd' 
magi s,quia ad }' ublicav c j I itat c rcd i t, 
quarvcifatur in !)cc,qu6d nniiicrcs 
'dc|atar viios inuciii^i>c,adiclicicm 

X* pto- 
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intclligitur : Ncchic impropriacft ' piecaci$ caufa decipi.poniifler. 



fignificacio , quoniam & ca pictas, 
qu.r Rcipublica; dcbctur, proprie di- 
cicur pictas, in latatamen ijgni£ca- 
tioDc ,qux, latapoiius quam impro* 
pria fignificacto cft, ficuti 8C ih pafen 
%u pit. tas dicicttt >qoar nacnrali cau* 
fatur aiFcdu : quampictatcm in JE~ 
.j?c^,non tar6,ncc parum Poeta cxcol 
)ic:&: camjCompafsioncm quandam 
nacuraIcm,non rcligimicai adDcum 
appcllat hic Ba)d.in repec.coJuiii.ii. 
nom.fto. . 

Sed adhuc pro pcrfc^a intclligcn 
tia di(ki §.(i mulicr, rcilat vidcre , in 

* quo confiftac dotis piiuilcgium , dc 
quo ibi!nam,cbniinclcbicupcrerro- 
rcm rolucum pofsic rcpcci,per concli* 
^on£ind€bici,de qua iit d.tii.de con 
dicc.indeb.6c molit^r in prs£ico f.in* 
debitam docem, falfa opiniooe Iblu. , 
cam, rcpetere ncqueac , id contra ius 
ordinarium,cx aliquo priuilcgio, ap« 
parcc incrodficlum:quod Bar.ibi,quc 
alij fequuncur , non cx ipia dotc • ted ' 
cx caufa,qua foluicur por ctrotiSkpto 
ficifct , pnuuict'qui|yrcfli€cc, macer» 

.«ttClbtor,aucfimdis pcrfona , docem 
pro muIierefoIuens,tals6 crcdidic,fe 

•ad id,officio pictacis tcncri,fccus,fi a- 

'ho crrcrc duda foluiifcc, vidclicet, 
^uia ex tcftamcnto,moiuo, aut cx zi- 
liapaufa, qoae piecatls noncfrec/c to . 

.netijcxiftimalfet* ' 

... QH^tti'^"'"^^'?!^*'*^^^^ ^c^* 
•iuris racione, tc ab illius texc. liter«» 
\wc feiifu alicna vidccur : prim6 enim 
itcxc.gcneralitcr loquitur irhquacun- 
. quc mulicre, doccm,per crrorcm foI« 
Cnenre , ncc canfam ettoris , a piecace 

• iequtric,tndctmmetic6 Ban. teftrin 
Vgttad errotem,qoem pipcatis opi« 

nio cauGiuic. Przcercia cexcinquii^ 
.Ji mnlitr tn egtpkimt /r, &c^t. atquc iia 
.<«on rc^c intelligitur folum dc^a, 
4 jqux> macct, auc iocox c&Jk iic , qu« 



"Vltcriusnulla difFcrcntia; ratio 
cftintcf folucntcm indcbiium , pcr 
crrorcm , piccatis opinione indLdu, 
nnc foloenceiii ,qtiacnnqoe alia falfa 
opinione pctfoaiumy' niit fotcccnm 
co^qoi pictati obcdicns,picucisobli 
gationi fati&faccre voluir, qua fe te- 
. ncri, £ii]$6 cxiflimauit , humaniiis 8c 
magispic agi dcbcat quim cu alijs . 
qui aliat iuris obJigatxoncs icadim- 
pJetc,epinaci {pnc 

peniqne, tecepca hsec Batcol. (ea« 
tencia confijndiiurcx codcmtejtt.in 
iilis vcrbis, Sublata tnim fAljkcfmoM, re- 
linquitur pieUtis cau/a, ex quajoiutum repeti 
non fot«ft,<itix ciatc iigniiicant , ibi, 
folucz docis repcticioncm dcncgari 
, propccr ipfam pictatit caoCam , non * 
8uccmpcopccropinioncm,qua nm» 
. licrfoluicJicic aiiikt £aj& opinione 
folucnti repecitiocoiBpctat.propter ' 
falfam opinioncm , qua folujt,hoc 
cft,caufa ipfa dotis & pcrfc,non fall 
> la opioioyquacungue racionc per fua- - 
. .laJtmeftlioacm im^edic; quafi, /iire- 
. cofidctitcacitar obic^bnv occurrf», ' 
dicat, eonclufioni fux,qoa.-dixefM'» 
mulierem noii poHe repetcrc dorcm, 
quam pcr crrorcmfoiuic ,nonobfta- 
rc,qu6d in iurc,crrorcfo]utum rcpe- 
. Ki foIec,quia,crrore fubiaco , quando, 
iiiquam»amlicr (citjkjhlik opmioite 
,iluftam foluifTc , quo cimc cemp**' 
re rcpccicio implorarur indebjti,plr 
cfrorcm foiuci,oon fimpliciter appa- 
rct indcbitum, per ecrorcm folucum^ 
fic repctitio dctur , fcd cx caufa 
docis ( qua; Jato modo piciacis cau- 
tfa dictou; errocc tbiocom , coius 
. &uore| Vc aJiis /arpc in aJijs fpccie* 
ibus,cootra iurisordiivirijtegalaf ih 
dudum cft.vtjCtfi pf r errorcm fol- 
uatur, non poific ccpcti,in cafu^. |. 
fi tnulicr . - ' . ' » -*-'r'.N>i 

f <^iirc priuilcgiu dc quo ibijdo(j 
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mulicrc,qux,Cum dotis foIiicnJq no- 
. .winc fidciullor inccrccrsillet, eono- 
^ ininc fc tcncri o} inata,ciotcm pcriol 
t iitt,<)uo cafuytjuKiquid.docts Dominc 
:.dedcric« vepccitnoiijioilercr^pddctur: 
■ queiD iotelk^Bi uaciin probabo in 
& Vcrum^ prazmicccndo pc:ius ad lirc- 
. lanijtcxr. diuinatorium ncn cflc fcd 
, Jiiagis conlcnrancunijCuni cnim la- 
Dfconfultusiuiian.in §.prdximc prq 
ccdcnte,dc tidciudorc peirpccuam ex- ^ 
ccpciencih habcntc, H pcc iihptnd€- * 
ttiamiblu£te^cgal9m porui(ret>qu6d 
■.itafolttum repeterc poflcc, quidap« 
iCi^S^prrcdiftq regu^* fubfequcnier aa 
ncSti potuitquam cxccpcio quxdam 

• dc Bdciullorc» qui licec exccpcione 
.petpccuaiit inunitus, dcameoroluac, 
.f Cf cccrc ocn poceft i ^anc igitorin 
jTflqucci §. flibiiingit , pones cafum ia 
^aaUefCsqttdCfyco^alio intqroclsicycui 

vcluti cxceptionem perpetuam ba- 
'bentijfi pcr crrorem U)luat,compctic 
alias rcpctitio.l.quiexccptionemjin 
prmcip.ff.ilIoti^ul.dc4;dcli6^. indcb. 
' i^Qn tameoiuEcrmticletoompcticjfi 

* |»rodocefidcia£d(Ier,& cum in ca^opt 
. nionc eflet.vt credecet,re obligatam* 
^perfoluir,in tL§.Cmulier,riclimitata 
.Yc^ladc folucncc per crrorcm,cui 
,«Xce^iio pcrpctua compcccbac.Dcia 
,de cam $.ifte dc ■ffliliere dctcrmioa- 

loquanut ( incip.cnimi>i>jnalier, 
^<.jfatcodum cA^iqnldfpccialc in 
|)Cc(ona muliecis conciiaerc, namii 
^.\rriufquc fcxus pcrfonis ■cflTet cora- 
iii\unc rcfpcniumj non in foeminino, 
icd in mafculino fcxu ilJudtormarcc 
Iulianos,iuxtaJ.(iitfriic (icii^cu,iF.de 
icgac; 1. 1« pronuciacio , Ai pchicip. 
•ff.'de verb.ngiiificat. porr^^<quid de 
mulierisroluencis perfonapocuir, m 
boc §.traftari,quodnon porTct&dc 
homire,nifi in cafu intcrccfsionis.in 
^uo dc hominisperfooadubicarc^ &c 



qui ad (olucbdum, cfficacitcr com- .* 
pcllatur,!ii>:ta tituJ.ft. ^ Codic.de fi-' 
deiuilor. fic alibi.circamuhetis aucc 
perfonam fcria verfabatur dubStacio, 
vc pocC,quaB cxcepcicne pc rpecua CQC 
- di(orem repcilerc poflet,propccrfc- ' 
nacusconfulti VeJtetani cemcdiuiu^ 
iuxta d.l.qui cxccptionem. . 
j Sic igitur inicUcdus hic noftcr,li- 
ccro; conucn^ns vifus c{l,qui licni- 
que cx co verus apparct , quoniam 
dciutc Digcftocd atulieri eciam pro 
doccfideiubcoci, VcIIciant cxocpcio 
compctcbac,vcnondubic probatoo» - 
uadchac rc,lufl:iniani cc nflitutio iii' 
l.fipai.infr. adfcnatusccnl. VcUcian. 
vbi,dum vcrba fignificant lus nouu 
ibidcm ab Imperacorc dccreiu m pr o 
^emoucnda VcHeiani exccpciooe in 
dotis loccrcefsionCtmanitcffci&inDuGc 
j$L aducttjis dotis caufam^occcorilul- 
corum tcmporc, talcni cxccptioncni 
cbmpctcrc: vndc luliafti tcporc mu- 
licri.dcqua agit,hax quidcm cxccp- 
(tio competcbac, ei canien,firolucrcc,. 
.tepcctcioDcfo npo daci &oore docis« 
• rfcipondic lulianus in d. §. (i molicr» 
'qocmfauore luftinianus poftclkex' 
ccndlr ctjam ad non foiura: dotis ca* 
lura,ind.l.fin.vt,fcilicct,mulicr pro 
-doteobligecur.omni auihoritatefc- 
. -Jlacu&con^^ki Vclleiani inhaccaufa 
ccffance^qoafi,! mper.his vetbis figni 
:iicec, Vetleiani anchoricatrai»in cau- 
,(a dccisccfl{affe»noo fol£iai cx poftfa- 
^o in cafurcpecitionis,proucIuliani 
-icmpcubus iani cautumciat,fcdccia 
-abinuio in cafu ij fius obligationis, 
9 :; Sccupdiim quam intcrprctatioxie 
flfqoani^cftiln C3ttfttiooadd.§.fi n n- . 
.i^a>q>pa|jct,Mram ooo Tidcri dc Arf 
^iiiantiqoam Aald.Nooeli io d.6. parr. 
r.fHrittilcg.44>n 2. ex eo te^r. deduxic^ 
, ioqttien$,in co probari.quod fipro 
multef Ci|iau{icic qui^ docen. dcdir, 
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cxi{iiiT.9,nsSc ad id iurc>tcnericxof* 
'ficio piccan$,non po(sic p»ftearcp6* 
icreia(|(e6,^iiddfi quisabaliquo Do* 
* /^orcfalfd pcrfuafus, vfl cciaqi dolo . 

indu^us fucritild crcdcnduin^fc cx 
otficiopictanscfficacitcrcffc obliga * 
tuniaddctcm dandani promulicrc 
paupcrcjCuod co nominc ucdcric,n6 
poisic polica vcritacc compcrca repe 
itte : quam fane fettceotia miht Do« 
. '€tbt liic non pctruadec«nec cam pro* 
bac tcxt.in d. §. Ci niuli'jr', qui loilge 
diucrfuni habcc laceUcftuai» vc conr 
ftatcx-diftis. 
10 • Nunc,qucniam dcdoce ferrao cft, 
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cuius cau l4fl^, aliquando vcre piam, 
aliquandtrpbltca eflci prcdixiinuc, 
io eaeoi piecas inel^ inftiratum pro 
feqoamiic:.&pro fiindameco eorum» 

qux diccnda lunr, rcgulam prsmicci 
mus in liac macciia ccrcam,& reccp 
cam,qu6d vbi quis.pictacis antmo a- 
Jiquid in pias caufasrcliquicquod m 
caufam a teftacore de^atam exp(V 
dt non poccftijnfimilehi piecacia? s4l 
cojuiciticur, idque de voluncatedo* 
fun<!^i : rcgula cft quam probanc nb- 
(hi arszunicnco cexc. ccltbris in l.le- 
<».mun ciuitati, ft.de vfufr.lcf'ac.& a» 
Jior jm iunum,quorum,quia memi- 
nxmai tnipik to prtmt) jpattitntcioiaffl^ 
gactonein modd omictionis, addei^- 
do cattied fafUofan£himCpnGil.Ttf«; 
dcncdecretum (cff. 15. cap.4. dc rcs 
format. Dc voluntatedcfunfti addl- 
di,quia hxc in fimilcm vfum cpnuer 
iio noh vcniccx aliquo^izcaulspri 
urlcgio,' f6d ex prasiiiiiplSi^defonAi 
-^lttncace^uemtqoifefMii ^ig^^jinidk 
voluntacc/cu pro anima: vcilicatc fib 
difpofiliriCrcdcndum cft, voluifrc,^ 
lci;3tum,fi in rem dcftinata ncn pof- 
fctexpcndijin fimilcm piccatis cau« 
fam cxpcndcrccur.cxqua fcquerecur 
jdcin cfte&usj iuxca did* 1. Jcgactfi]^ 
«lulcati.- 



II 



0^6 fic, \tC\ ^ftacor in pias cau- 
fas dilponac,occ camco calorc Spiri- 
tuSjfedfangoiiiii)6ecarni« ^ffcau,^ 
res lcgaca, ad legacatium odn perue-> 
niaCjCxpiret Iegacum,ccfl*ancc, vidcf 
Jiccc, fupra dida voiuocacis ooni^ 
ftufa. ■ 

Ex qua rcgul. feu conclufione,pri- 
mo & iingulariccr mfcrcur, quod, Ci 
docis nomine Icgacum,paupcri puel- 
l^^mpliciter relinquatur ( quo cafu 
pro aivimafaftum videcur) vt cradic 
Noucl. dc dotc 6.parc.princip,priui- 
Jcg. 50. num. I. & priuil.77. num.i.)- 
ficemporc mortis inucniatur dcfnn- 
&a puclla, cui reli6tum fuic,akcri 
^uel Jx paupcri.pro dote applicabitur 
legatomt n conftat plan^ ex Gipradi 
ftaconchifione,ciuique ratione,(edjl 
diim quam, idemdiccndumeric,ec(l 
pcft mortem dcfunili, innupca puel- 
la moriatur,vc cradic cgrcgib Noucl. 
d.priuilcg.77. numcr.%. Couar. in c« 
).nomer,ii. vecfic.Sexcd ex'prpyrmi« 
iIlatione,deteftam,Maiiti^. deObtt- 
' icAiir.vlcimar.volunc. Iib.8. cicul.5. • 
•fiumcr. fin.il. vbi loquitiir dc puclla 
moricntc antequam nubar, nondi- 
ftingucns, C\ moriacur antc, vcl poft 
mortcm dcfuD^i , diftindioncm* 
. quV lii eo.pbnic, an* tate legacum pie-^ 
tatis animo reliquerit tcftaCor,aii 
^peciali ipflus legatariae aftcdione» 
quam diftih£tioncm,dixir, colligi cx 
doftrinaBart. inl.patcr§. Tuf^ula 
ousft^de Iegac>3.& huius quxftionrs 
meminit'Andr. dt Bbflens in ^tx- 
Teto>ottmer.rT^.vbi«tiafaii quocidiii 
iikSi appeilauit, &, ii dosi pisecauGe , 
. ^tuitii rtlinquahir,hdnc rcntcntiam 
%tt>batc vidcturcum Abb.(qucm re- 
rercj irtcap. nos quidem, dc tcftam. 
conucQic quod cradic idcm Aiidr.n. 
aoo. vcrfic. Ad nonam (^ixftioDcaif. 

Sciiefido «wlligo, qo^d^ dlcta^paf I 
la»cetbpOfeqtto inortturttftacor,oii^ 
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. docem coDfcrcnir, & racio cff, qtiia 
.cimifeftacof pauperi puellar doccm 

rclinqucndOjOpiiSjrc & confiliopiu, 
in illius peifoiia cxcqui voliiinccfi 
Jioc {^icCA(u opus ro polsic, in cacx- 
pcdirijinalia cxpciiiccur,iuxca prx- 
milfain concliifionc.-potro, in puella 
jam nupca cxpcdiri non poteft,qnan- 
ois enim condance matrimonio dos 
augcri, ini6 & tlc ncujo crcari pcfsir, 
J.cU(n.niu]c.T,infra dc donacipn. anc. 
nupr.§.cn & aiiud , inftic. dc donac. 

. camco,qui paupcripucllsr,piccacisiii 
tuittt, docis nomine legar, lcgac, ▼€ 
oabac» fin hoc enimpiccasccnfiftic 
inJegaco dotis jvc»fcijiccc,duce rcli* 
^a, puclla inucniar. cui nubac.vndc» 
{\ barc iam maricaca inueniiur,non ci 
dcbcbitur dos, qua; caufam piecacis, 
colos incuico rclifta fiiic, io pcrfooa 
illiusqoaenupca eft, adiinplere,jioii 
poccft:nccenim dotem BnaJicec ei 

.xeliquic ccftacor , vt doccm liabeac» 
lcd.vc nirbnt, qua: cum lam' nupca Hc, 
non illius,redaliecius,qua. pictas po' 
ilulcr, nuptijsy iegarum rcfccuabitur: 
iicttcifihofflioi pauperi, alimencorft 
aomine^fic pii lcgatum,qui fi ccmp<H 
re mortis ceftatoris, diues fa£(usii|o 
veniatur, non ci , fcd altcri paupeti 
Jcgacum erogabicur,& camcn alim6- 
ta diuibusrciinqui pon'c,nondubita 
Kur, l.cum hi §. cam cranfadioncm^ 
verfic.fiA.fF.d6 tran(a£i. quia qui pie- 
tacis intuito alimcnta rclinquit,re« 

' liiiquit, vt homiois siecefsitati ruc« 

'.currat , f jn hoc cnim confiftic hic 
pictas)cui,fi in hominc ifto prouidc- 
ji non pptc(l,quia iam neccfsicas no 
(jc in co^in alio prouidebicur:fiCy t^ui 
piccacis incuicu docem muJieri relin- 

,«)uic,rc]inqu it,v t mulieris neceisica* 
,tlin nubendo fuccurrac^qozctri iaoi 
nupcadotcm adhuchabercpofsit,ra- 

nco f}uia io illius pecfooa neccfsiu- 



b6 poteft^ alia prouidebitur. Quod 
intclligo, ccfi prafata puella nupfc!* 
rit fine doce, vcl cum modicadocc, 
& vircgcnus (ic ,na, ccfi calibus con* 
fcrre lcga(um,pium iic,&valdcpiura 
propccr onera marrimonij, camcn 
«aulapia., ctlt , pcardiAott 'legatom 
'Ceftacot dc(Hnauic,.en, vc mulier 
nnbac : vndcfim iftiuspcrfona,qoi» 
ianupiaapparcr,non potcAlcgacum 
foitiri exicum dcflimacum, oon ex- 
pcndcturio aliam cauiam diuer^am, 
ctli Talde piami ocmpc, alinicocoru, 
Ir pro oneiibosmaicimon ij,q li an u 
poceft»Jn ilauleiliexpcadi :£in con- 
trarium in (pccie exiKbris iofsi» 
bona diftribucrcpro virginum doti- 
bus/cribac Palac.in cap.pci: ycllras, 
§.^o.numcr. S. vcciic. Secundoam* 
pliatut; de doiMcincer vir.& votor. 
BaId.Nooel]i diftioftioiiem ee&^ens 
H fcqucns. Scd Jein faacfpecie^ m 
illa de qua a^OMil «cootcariu m ^ vc 
dixi) puto vcrius, vtpote, coilcilu ex 
Jegicimi conicfturaca ccftacoris vo- 
)untatc,t£iUtoris, inquam, qui opus 
pium dcrelido lcgaco , no in akndis 
pauperibus/e^in raaritaiidapuella» 
jnani£:ftc voluitcxcrccte. Seciidiiai 
quz intelligcduiei|Baldun].(i.n.X4. 
Cod.dcfciu.qu2 fin.ccr.quat.profcr, 
vbifcxipfir,qu6dii mulieri legacum 
.iic tclid^umprofcmaritanda,qua; ia 
.maritata crar,. nihilominus ci dcbc- 
Jb^tuir lcgag]m,quem fefttc U ^oi- 
^ 1/idjMpSpiino in gtor.ii,ftaua^ ct- 
tanda,nuin.ip. vbi etiam in idbm re* 
fcrtPalac. Rub. in d. capit.per ye* 
ftras,§.io.n.^.qup in Icco.hocnon re 
■£crio,fcdin $..6o.incip. Terciopro- 
^et aecersic^tem, oum.^. io vcrfic. 
/T i^de eftiSed yiiquc h^cf feiicetia de 
beclntelligtyintJioopiooMlatin lcga 
to mifUcrispaupcris,dotis,fcu nopcia 
rum iioQiinciy fa^pietatis jocmto^ 



iuxca prxcedccem rc(oIuttdn6iD|CUt . pro matitandis paellis te\iCtoj»hit 



in hacrpecicftaDduiD crit 
14 Ampliatur riutem pra-ccdcnsrcfo-» 
/iitiOjVt idem iit , ci(i prahta puclla 
pofl inortcni ccftatotis nubaC) nuUo 
lamcn ad docem rehdam habito ref- 
i>c£lu,quodex ijs,qux in ftqQcnciil* 
lacionedicemus, clariuis apparebit. 
tj Eric vetotercia &: fcqucnsillacio» 
qu6fl,ccndkla puclh ncc mortua fir, 
nccniipca,ri tamcn aliundc iuxta pcc 
lbo2 fuz condicionem, inucniacur 
congcucntcr docaca,dos ei lcgaca pic 
cacisaflretQu,non ci, fedalijdabicur: 
8c boc mani fcftum rcddicur ckcmplo 
illius, qaod de aliinencis paupcri rc- 
* Ii6tis,qui rcmporc morcisdiucsappa 
rcc,proxime cradidimus,cum enim 
in propoficis fpccicbus doccm rcii- 
quecii teftacor, vc prouidcrccei,quas 
ob defedum docis nobere nd pocefty 
profeft6ft iam nupca fit, vcl cum do^ 
ce^vcl (inc dote,auc habcac aliudc do- 
ccm,qua pofsic comodcnubcrc, ccf- 
fac ncccfsitaSjCui, icflacor prouidcrc 
voluic, ac proinde di(poficio,in iilius 
pcrfona cetfabic.alijque appUcabitor 
iB qua pofsita intentum piccj|tiscfte« 
Aum (ortiri, iuxca d.l. lcgatum ciui- 
caci fF.de vfnfr. Icgaccu lup.cradicis* 
s^ £ricaucemaducrccndum,qu6dia 
omnibus cafibus in quibus ex hacpi^ 
voluncatis conicdura rcs tn alium 
vfum cxpcndcda eft, dcbecquidc ex- 
pendiinalifivfam fimilem illisquS 
praecepcrat tcftacor»Te tn4k bicBal- 
dus in repct.col.ib.nu.ir'ad quodrar 
cic quod cradic idem Bald.in I.fi quis 
addcclinandam nu.^.infrade Epifc. 
&cleric.vbi rctecCifccundum /acob. 
Butcica(i8f Mari fuifFc iudicacum,& 
coml^iiper Doftotes deccectftas- 
& J^Sf^pon poflepecCpifcopttm^ 
iegatUm^fgQt^itapecnm fuftcncacia* 
nc rcliSum conucrti in rcdcmptlo- 
i^m captiuof uffi» & idcfli, in legato 



idemBald* inl.vnicnum.final.mfrA 

debis qusepZD. nom. inccdam. vel 
Codicil.relinq. fuifTc confuhum per 
cpllcgaim Bonon. dccrcciQarum, fic 
kgiftarum : circa quod cauci acci- 
piendtts eft Spino in Ipecul. teftam. 
cl.glof.ii.princip.nu. u. dum (ccibic. 
qu6d , fi millcrcliqunceftator, pau* 
pcribus,& alijs pijs opcribus annu^' 
cim diftribucnda » poccric cxccucor 
tc(lamcnci,hoc Icgaco paupcrcs vir« 
gincs.dotare , ct(i huius ^rei nulla 
ffienciointeftamento^ftafiicricoa ' 
fi iUefenfit, legacfi ad^iaf caufas ge-* 
netalite» telianm, pofle» in paupcr u 
virginum dotcs cxpcndi.quia in hoc . 
pictaris opus verfatur, bcnclocuius 
cft,vt bcnc bc cJar6 in hac fpccie lo- 
quitur Palat. in d.§.(o.nu.7.m prin- 
dp. ver^ enim adimplccuc vtoluntas 
defiiii^i,qQi vplatt,bona fua, in pie«. 
cacis cpcra cxpendi, nullafpccic de« 
terininaca,qu6d fi Djdac.fcnfitjcga- 
cum in paupccum alimcnca, vel in a> 
liudccitum&^ dcterminatum pieta* 
tis opus diftribui luftum^pofTc diflrio 
bui in puellatam doces', ccfi teftatoc 
carum non meminetit cxpreft4,qoia 
Inhocpietas vecfacur,loqurturex dia 
mctro contra relatam &fccurami 
Baldo dodlrinam in allcgatis iocis, 
qux vcra cft,& fecund^m cam,in fpc 
cie n^ftra,le£acu.m dotis,orphana: re 
]i^m>fi de&iar in eius pcrfona,aIt6 
li^TO doce8pplicabitur,vc traditNq 
uel.in d.tf . pact. dc dot. priuileg. 77, 
liumcr.&.vcrfic.& fic potcft. 

Vndc cft,qu6ddi<!.lum Icgatii ncn 
potciiLCQnuetci in dotcm puellj: re 
JigioDcm ingr<|dientis,vt fcnfi^ Bald. 
in Aotb.niu j)og9tt^nnm ti.vecfic.8( * 
ided, infra adS,c5f^TrebcI. vbi Cjra-» 
dic, quod ^cCQCOires io tcftamcnto 
dati ad virgincs maritandas, no pof- 
funt^CGunttm,tn huoc v Cum a tc ft a - 
, • totc 
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tore dcftinata^erogarcpro docc pucl- 
Joriqux Yellet>.moiiafteriumingredi» 
• cciam de aothoticacc Epifcopi , quod 
Baldum refcrens ,fequitar f alat»ia 
d.§^o. nu.6. &: eis non rdacis Spi]^* 
in d.gl. 11. nuincr. zj. vbi in hancco- 
clufionem alicgac B4ld.i(ii.poii mot 
tcm,coluinn.pwpultim.C.de fideico- 
fniir.re4errat^ qnideffl: nam Bald.m 
pEqcitato loco,nunquam agit »an ptfi 
lcgatumvnius fpeciei porsit,to ptam - 
caufam akciius fpecici conucrti, fcd . 
in d.colum pcnultim. num.8. vcific. 
modd i^uxro, agic, an fi ccdacor inllt 
tuac vxocem iium in viu , & iubcat, 
poftcius fflof tem, argtotis boiia refti 
. tui pcr cxccucores,an,tnqaam,to bac 
fpecie,pofiiin t e x ecuto^es deputati,ia 
vtta vxoris rcftitucrc agrotis.dc con 
fcnfu ipdus yxoriSjVcl ccia ipla vxor, 
de con(ilioexccucorij, Ci ipfarcfticue 
reiuflTafit : ^ determifiac, quod non 
porsint,antereftituere: 8e innumero; 
fequenti ponit cafom ip fflonafte(io, 
poft mortem vxoris rubdicuco , in ' 
cc-concrarium.dccidic aducrfus Bar. 
in qucra inuciiitur,quia, ncmpe, mo- 
nafteriuni rempcr c(i idcm, ncc fpera 
ri dcbecqt>6d defttuacur ,fcd ft dc- 
ftrDeretur»nonf.jntetcideret legatu, 
Ibd Papx acqQitcretor , inquic Bald. 
qoi confecutiui in numcr.io. cafum 
ponit,quando vxor inftituiciir bxrcs, 
ccftacor iubcr.poft cins morc^ , bo* 
na in doies pucllarum diftribui j S£ 
bic,licitdul>iam ,a;quam caroen fie 
probabitem opinibngeire,dicit,qtt^ 
vxor volens poterit viucns , puellafl 
cligere, & maricarcS^ idccircil patt» 
pcrcsfcribic,qu6dpofsint cligi in vi- 
ta,dcconfilio Epifcopi . Inquo fane 
' Bald.mihi vidccur ,ijsconcradicere, 
quig in d.iiiim«8.cttc4 «grocos,fecure 
determinauic ,prf rertim,cftm ratio 
quatn fcripfic in hoc cafutiaco a>qu^ 
- mtlttetinih fertt f qaia reteor»de Yi; 



10 graui afHrinarc,qu6d ita fc incoa 
tincnci conexerit,ne(iicam, oblicus 
fui libi contradixerit, qujpd prirfomi 
nondebec,iuxtal.non adea,vcrnc. 
qudd lipurc.tV.de conJ 5c dcmonft.^ 
diccndiim llr,qu6d BjM. m hoc vlti- 
ino cilu loquicur ,quanuo virgincs, 
fcu pauperes incerci, vocati fucrunc, 
io prioti ver 6,qaatKiocetti ^cgroct e- 
xancvocaci,quocalii,aiicedicm m6r« 
cis vsocis, non poftbnc cligi , iuxca I. 
cvim }>accr.§..inlia.ff'.delcgac.i. & in 
hocvkiuio quoddc pauperibus inccr 
cisfcripfit Bald.ciusfcnccncid f^quu- 
turFplg.ec Paul.ind.l.poft morccm, 
infta de fidetcomm. & pcft alios Go* • 
mcf.in l«i7«Taur.num.7.Couar.tn c. ' 
tua,num.;.de tcftamcnt. vbi pro ea« 
dcm fcnrcncia malecicac Deciumin 
l.cum ccmpus.ft.de rcgul.iur. quo in 
loco nullibiiftius lcntcci^ mcminic, 
fedmagisinnu.2>. concrariamfcqui 
¥idccar,8e communem refcrttquam 
ecuim, communcm tfadit ic fequitur 
laCin d.l.poft morcem,oolaffl.pcnul. 
num. 7.^ ex nlijs communcmrcterc 
Valaic.confulc.ioi. num.17. com.i. 
qu£ cft 6nalis iliius com. vbi carocn 
priorem fcquicur canquamveriore, 
ftceftatiiris fflencicongrucnciorem; 
Cui cciaih ego libens accedo ex ra« 
tionibus,dequibusperBa]d.fie alios 
fup.allcgaros,&cam magis praxi tc- 
ccpcam dixic Valafc. d. num. 17. cx 
Claudio in I. fcd ecfi anrc. fF. ad S. C. 
Treb.& Mencf. in I. vuu cxfamilia, 
Iiam.15.ft.de Icg.a.* 

Scd yccunqueiic apparct, pcrpcra 
pro arciculo , dc quo ance agcbamus» 
Baldum in allcgaco loco fuiffc a Spt 
liocicatum,qucm proco dcbuiffccci 
carc in d. Auth.nifi rogaci,num.i i. C. 
adS.C.Treb. &l in cadcm illafpccio 
idcffl ttadic NooeMa d^^parcpciui- 
Ieg.77.nttm.a.mlsc.ex qoo etiam,& 
Couar.inc.54Uim«ii.vprfic. fecc^ ex 

pr« 
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prarmiffa illationc, cxtra dc tcftam. tationc ibicJcm prajfcrtpta , vr .fcili 



id cnim cflcc contra teilarcris v olun 
taccm,qui dum pccuniam iuam pio 
doie puel la; rcliqui c, non de (jpiricua 
digoiushoc iic praeflRintius» 
fed de carnali macrimpnAO mtclle- 
l^cifaMidj^incommunem vfum lo- 
qucDdi,qui antc dmnia in vltimis 
voliititanbusdcbctaticniii.l.Iibroru. 
^^odcamcn Cafstus. fiode lcgat.^. 
I.Labco.$.idcmTubero. j|£dcruppcj. 
Jcg.quo ^c;jSco,etfipro fpiritualima^ 
tumoniodosreUAa.valdc pia C\t^vt 
po(leacrademus,quia tamc tcftatoc 
mc dc carnali rcnfic, non licct«quod 
^ic dedinauitjiiliconfcrrc. 
1 2 ' Ncc obdat, qu6d condicio, (1 uup* 
rcritjincclli^icur cciamde ipiricuali 
toniugio,vc in Auth.de ikif£fcjf. Epifc. 
$.fed & hoc prxfcncijCoIIac^. & cra 
dic Mancicdc cooie£t.?Icim.vo]unr. 
Iib.ir.titul.i8.nura.i<f.nam,vt facilc 
colligicur, cx ijs qua: craditibidcra 
Mancic.id pocius vcaiccx^riuilegio 
fauore,quam ex cUfp^tiiiaaltiiaA 
vblufitate defimdt,^Bft4^fiQii li^ 
«oivspiac cauCg fiiiiore pr^tergredi 
conttaaltcram piam caufam , vt in 
d.§.fcd & hoc prxfcnti, vctnc.Hnal. 
Iioc cnim cflct , vnum altarc coopc- 
iirc, U alceiumi difcoo|>crirc , quod 
fieri non conucnit.l.Ufiduis , verfic» 
ezceptis, infra qui potioff,in pignorw 
-hhbeaoc . 

QuaracioDe , idem effe videcafy 
ctficadcmmct puclla, cui ,dotisno- 
mine lcgacum fuic rcli^buratvcilcc in 
gredi monaflcrium, vc,fcilicet,non 
* ci,(cd alccrius pauperis doti,peCttnk 
contrttNiaiur, U ad cext.qoividetar 
ioContrarium cxprcfl^us in d. §.Ced 
&hoc prafenti, U in d. Auch.nifi ro- 
gati,vbi fi ea,cui, dotis- aut nupciaru 
nommclegatur,monaftcrium aigrc- 
jd Mtu r,irreuocabiliccr confequirur le 
gacum, ccfpondcri poceft cum limi- 



ceCjira dcmum ingrclia monafttnu» 
& ibidcm piofcfla , reli£lum conio- 
quatur,fi fub prxfa^a nuptiaium lon 
diiione , alcera pia caufa fubdituta 
non fic,oam piacaufafubftici.ca,quaB 
ceftatorisvoiuntate,in delcdum c6- 
dirionis vi-catur ,cxcludic m<. naftc- 
rium in tetminis d.§.fed &: hoc puT- 
fcnti , vt ibidcm habi. tur in vcihcul. 
fioaI.& cfl; rcccpca conciufio in di^* 
ilutb. nifi rogati : Nunc vet6 in fpe^ 
cie noftra, quandoteftator ,paupcri 
pueiIar,dotis, autouptiarum nomine 
)cgauir,nonnc,fi canon nubat, & fic 
in dcfcitum conditionis, alccra pucl 
lapaupcr,in caufam docis.fcu nupcia 
r|im,iocelligicur fubl{ituta,pia,a£ le» 
gitim^ coniefiaracadefiinfti volun- 
tttc?quid enimfqua:fo ; al iud eft,lcga 
tum,in fimilempietacis vGimcSuer* 
ti,vtdicuntomncs,quani illum ^imi- 
lcm piciatis vfum, hoi; cll: , piam lii.i 
caufaro^tcftatoris voluncatc tubftiiu 
cam,ec vocatam eire,m dcfe^iu priar 
V0caC2t{ igitur,fi prima, matrimoniMf 
carnaletinccncum iegaco,non contr» 
haCjCtii rpiricuale contrahat, non da-^ 
bitur ci kgatum in hunc vliiui, quaii 
diuin fimilcm nupriaium viurn pol- 
fit cxpcndi,admifla alia, vciuii fui>!l; 
mcajqiiam piecas poftulec. Pritterci, 
IB legaco ad maritaQchispaellas, con- 
ftat,qa6d fi csMlemmec pucllr , nu.r 
alias ob pcnuriam dccis , rcliAi coiu' 
modo poircnthonorarj,vclIcnt \t\':,'t\ 
di rcligioncm, illis non commuiiiwa 
bicur docis legatura, fecundum Bal- 
di,& alioramtraditiooem*caius fup; 
meminimus : ficin pcopofico,legaTO 
ad oMriundam'pQellam,puelljr,qa« 
fuit vccata rcligioncm ingrcdi volfii 
ti,nonccdct. Deniqu, cum mona- 
ftcriuminhacfpccicjfpccia.i quoda 
fauoreadmitci,iam dixcrimus, quod 
Jadiks dixi^os & expiicuimus in nii- 

pcr 
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per edtta relefttone coftra l»Tinz,(i Qj/ A R T I 

tiou oupreric,i.parcil^.dc con Jitiont« 



bus, & dcmcndrar. Non adnuiciruc 
conrraalccrarn ^iamcauram in ake-« 
imspucila; j."uupcris nuptijs c xilUu^ 
tcru.qujni il-rundi vfliinr.iic. iubin- 
tctligi vocacaai, Ixuc Ujmiuu&, luxta 
d.§. lcd & hoc pt£{enci,in vcr-T.fin^l. 

Quibus ira raoucbar,vtexiftifBa'* 
reni»nccipttiuec puellxi cui, piecacis 
aaiorCjdoiisjfcu nu} tiarum nominc 
fuic JcgaiuH', MionalUriiiiii iiii^rcJi 
vclciui, JMO viote lcgatuio toicdan'» 
duin. ncc iuonaftcrio, aducrlus Qon 
uar.tn d.c.5.numer. it. verf.rexro ex 
prostmaii)atione« in princjj^ in haQ 
ipccic contranum,apcrcGi£Oikeocesi 
led roagis altcrfar^.jc pauperi putl!^ 
pio docc couibui dcb.rc, in cauiani 
macrirnonij carnulis, qua(i> iic nccv 
biliccr Jimitaremdcciiioncm dicti,§.. 
£edfic hoc pr^rcntt«& d^Aucb.nifi ro^* 
gati«vt non procedac in cafit,quo,do 
tts,^uc nuptiarum nomine,paupcri 
mulicri, { ictatisincuitu reliclu fuir, 
fcu magis liuiitaiione ibide iniuda 
dcpia: caiifa; fubfticutionCjinccrprc- 
tarer,oon foliim in cxprclla pix cau- 
kc fubftitutione, fed ettam in tacita: . 
ijualcm in rpeciejioftca adeftie jh^U 
li^imus. Tu tamcn cogita, etudite, 
ac pie lcftor, quia contrarium picta- 
ti rnagis conucnicns apparec, vnde 
tnagis probandum vidccur vcluti 
tclucoris mcnci conuenicns,qui pie- 
catem refpextc in lcgando, quam 
iiosterpicere»ao requijdebemns.De 
dotis lcgato , quando pietatis animo 
relidum. non tuit,hic difptandi fcfc 
oficrcbac occalio , fcd quia iam cala- 
mo prxuenca a nobis fuic in relc^io 
ne noftra d.L Tici«^ part.t.eam mo^ 
do omiciimus/equenttlocopoftdo-^. 
cc<.dc viduaruln celiftisco^teqaca*. 
tcr a^uti. 



SVMMARIA. 



QPkff4 la iMv Hcatur fttfnu wifirM" 
an vdngrn cauja piafui& ji.t* 

3 TraAituf.tiduas^irpMpmi^ici mtferabila 

pafonas , fcd nvn fcmpcr eodem rcfpcffu. 

4 Rtltclj riduis.^pnpilli( ^& aducmi^itd demum 
piu iudtcubuiuur.jipauperes yjinc^ quanuis 

' • & ndiML l9(Uflt», wdjtrMlit ptrjona fi$. 
Prjirjjr<^*, fttU ndna baketiMboc ngi» 
PorsagaUise focAndi ad pr^^idim cn* 
r irf dduetfanttm fium^ompetit ei,(tft diuet 
fit^& tta dchre comninm vertus efs.tradi' 
ditury & yidu^t taii gtiatitgio renkntiarc 
-mnpofunt. 

6Vidtttnm priuitegiajnon cmpctunt tiduitf 
; Inxuruje , m inbwtfii tiuunt. 

(iyARTVS. .. 

^^VP-'*'^! Iduarum caufam.pia 
mxf^ *=^'<^f"dif'Arcc.inprc 
fcncicoium.final. pro- 
^ -pe fin. idcm alij tradt- 
^^l!ki derut,auo$cetulicTt. 

«quellicraaa;depu 
caufa in ptafat. pag.y. ad fin.vci(.ito 
rcji^a viduis,qua: rcntcntia proba- 
turcx co,quia piccasdiciiurdc mifc- 
labilibuspccfonisjiuxcagiof.inc.vlr. 
:rerb.pietas*dc ferijs: vndc rcliaa 
miierabilibuf perfonis«adpias caufas 
rcli^a, dicuncur, vt rradic Speca).iii 
tit.dc inftrurnctor.cdiL§. nunc vcrd. 
aliqua col.i9. vcrfic. & fciasquodrc 
Ji^a.nu. 6i.in princip.Arcc. hiccol. 
finaJ. ad fin. Fclin. in cap.fignifican* 
tiiiusnum.7*teicr. dc offic. iiipotcft. 
lud.dclegai.& alijdequibusTiraq. 
d.pag. ^yidoamT€r6,miferabi]em 
jpctiboam ccnleci^ptobac tex^ in l.v- 

nic. 
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ftic*ver(ic.qnod n.infra qtiad.Impcr. 
inc.pupil.vclyi JA'c.vbi tradiit fcrib. 

' bL Canoniflx in d. cap. iiguificanti- 
bus,Sc prastcr cxprcnas lu d. ].vnic. 
Barc.& Bald. iudicis arbimo relin- 
quunt/quxjiftminirerabilis pctroM ' 
<]tcacur,(iequicur Alcx.in l.iiec quic* 
qr.am §.Hnal.fF.dc ofiic. pcocolllo!.iC 
iegat.Marian.Soctn.in cap.cx ccno- 
ic col i.dc for.compct.Fclin.poft In- 
noc.in d.cap.HgnifK antibus,n.^. vbi 
/kbb.numcr. iicm 6»^ ex loan. Andr. 
mifcrabiics pciionas cfTe, dcfiDtt, fu- 
pcr qu ibtts natura mouecor ad fnife- 
rcndunitquoddcQiqoe iudicis atbi* 
trioforc rclinqucn Jucn^pr^ccrqu itn 
ID pcifcnis, cic quibus id oocriinaCicn 
iurc cauctur,craaic, &: communc uic 

' Couar.pra£^.qua:ftion. capic.5*Aunu 

Vndc,ctoi. do inircrabiliiioi per« • 
fonarum numero vidtiani coo> 

ftccidqucnominaclm iurc ciucacur 
in d.l.vnic apparcr,cius caufam, pia 
c(rc,prcindcquc quidquid in ccftame 
to,vidux cclinquicur, piiuilcgijs, ac 
fauore pietatis ludicandumetic fde 
pctecea fuadecur ex eo» qnia peupe- 
vum caufam,piam ellek ncmo aii]^i« 
gil^cui viduarura caufam, infacra 
pagina xquiparari , fxpc vidcmus, 
lci iptumcft cnimifaia: lo.r-c qui ctfn- 
duni lcges iniquis , dT fcnbauts iniujiitidm' 
fctipferunt , n opprmmnt in niicio pof 
ptres ,V vtmfufrm t^MpBbMjbm j»-* 
^ mt . n efm, fUws fnda.Mnmi, ^ 
'fttpHhs ({erifrrnii.EcJCrcoixapic.qnin- 
tb ) Cdufam vidutc non iudicauerunt , cau' 
fim pupilli noniiirexsTuntt tf iuiiciwm pau- 
fcrum non iurfiVjMcruNC.Zachar.fepctmo, 
p riduamy O' pupillum, &4dimm, &pan- 
jffyw BojiM caM«i.C;umali>s{>leciC** 
cnic locis, kh quibus, viduarutn cau- 
Qe,paQperaQtCiuifis SBquipacaocur.^c 
^y(deocuf|ep^Ma «^uiut^ 



I 



debere iudicarii Tnde. /lcut in tefVa- 

mcnto paupcribus rclic'U, valcnt cu 
ducbus t(.Itibus, ita 6: m viJuxcau- 
fadiccnduni vidctur , vc liit rchda 
\alcanc in ceftamcco minus folcniii. 

Quod f anicn, iu pi adiflis non ob- 
iEantibus, mihi, ducunt, ■feupotii.s 
iuti contrarium cHe, vidccur, vt vi'* 
dua,tcilicct,c6fo]um quud vidua cfl*, 
pictatis/us bi priuilcgia (ibt vcn.iH 
cct , liccc cnim viduatn', cu loii m 
qu6dvidua cft, mifcr.ibi!cm pcifo* 
namdici, agnofcamus, non tamea 
miferabilis idcicco dicitur,quiabo- 
norumacqQifitione, ac ocuo quarftji 
indigeac pro vitT, ac viduahs ftatui 
ncccfsitatc lcuanda.fcd m.igis cx co, 
quia, & rci & pctfcnfE lux Jcgitimo . 
dcfcnfotc carec,vndc,quia nuiurabi* 
lis n9 eft.^od (inioet ad noui bono 
f acquifinoncY quqad eam,pic cau^ 
fir prcrogatiuis. nd gaudebit. Kec c- 
nim rationiconucnic,\'l^n quis vidu^ 
]ocupleci,vcJ CC1 am ci. quA- pjo qua- 
licaccperionzfua:, nuilo imjigcct ic< ' 
gatum rclinquattUnqtiain pi:ecaafje 
reliftnm iodtceturtqnddli qui s aflir-^ 
marcc, in illud conCcqucntcr abfur^ 
dura dcucnircc^poflc, nciv pc,viduaSi 
fcrumccpiam habcntes,u. bororum 
CommuDionem vocari, qua*, quis.m 
pias caufas cxpenderc, iuiiu& cacc, 
^odquancum- 4 vera -pifetacediftcc,' 
iiemo,ignocafc^tt*nuncopaciai.habe<> 
tfu io oap« ▼tdoas hoocura, i. queftioi 

Ncc obftant facrarpaginx loca, in ' 
quibus, viduiE, paupenbus .rquipa- 
rantur, & camcn ac viduis duntaxac 
paupcribus nonbcne incelliguncu r, 
OBNn, fo2tt de vidua paopevc ierm» 
fotccyncm vchici diubrfa^tidua, ft^ 
piipercs,po1^crcn cur.fed, pan| eruni 
mcntioDC,ficri,fa tiscflcc,in pr<jdidis 
' U a JjS locis^quo uu rcfpddeodu c r iri 
.. Y vidu* 
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vitliiar pctfonam, vti paupcris,mi« 
fcrabilcm cilc, fed diuerUs rcfpcai- 
i)us,luc a: ilb, mifcrabilcs rcputan» 
wc, & func,*ciMia vidtta,non proptct 
rerum incfiain •miCcrabilis cft, fcd 
quia viio defenforc manct oibaca,Sc 
ficpctcnciub^ viribus.dolis , &: calu- 
iiijs obicft^, i aupcr vno.niifcrabilis 
cll.tani j t;( pur icru incpiam , cuiUS 
jtlpc^l.u , iu inaici ia noftra.piccatif 
iurc cra<ftdeui , quam quia bomiDUiii 
fauore deftuutus iaccc vbiquc,ab eii 
ciiam, qui i^nlca amici vidcbancur, 
dercUilus , iuzca illud OuidianuiBi! 

^fMritfelbe , mafl» nunurabisamfoh 
TempcrMfi fwn» tiiJ>iU,pliis 

m ' 

Quod Sapiens ancca dixcrac Pro* 

ucx.i 9 inc]UiCSiDiuiti<caMut amtcosmut* 
tos^a paupereuutcnt^&biquos hal)uit,fcparan 
tur. V ndc a.d hoc vnum paupcitatem 
ciic amandaln, Senecafcripfic in It^ 

• bic> de paupercace circa qu6d»i 
quibusamcntur.oftcndac, &£uripi* 
dcs m Hercule fiirenccyinfclicitatc, 
c^Tcamicorum cxamc ccrtilsimum, 
dixit , Sc in Hccuba idcni Eunpidcj 
ait, in rcbus uduerfis enim boni maxime appf 
TmdniicijesftUcet porrhfnguU Irabentftm 
mu9t_, Nam,n Sapiens inquic 
nerbiocum-sy* Om» tmfoN diltgjt 
amicut^ &.fr«rir wtngnil^^tmptohaswKi 
Sed cgo crcdo,qu6d,fi noh alium,pr9 
tcrquam hunc ftuftum qucm Scncca 

' dixit,paupcrtas allatura cQecoimis 
ftcrili^& infcu^uofa forct,ncce&e 
ob cnm amadda, quia p6riBC05:oftea 
det, i qaibus amemnr , quxnon fi»^; 
kn^ fugac amicos , fcd cciam quot 
fanguisJv: natnraconiunffic, difiun- 
git, &: vcfut ignocos rcdait, luxta il- 
]ud Sapicntis di£lo capic. ip. tratrts^ 
bomittis pauperis oderuntenmt infuptr, 6*4^' 
miei mcnlrtctftnmt ^ «0 , quod, ycluC 



* £. I. C. deSam/anct. Ecckf. 

expcttus in propria pcrfona, ane« 
ftatur Job. capit. 19. Futres Cinquit) 
«Mi Ufigifiettl iM, & wrt nei, fuafitheti 
rtcefivmtt eime dereliquerunt 0e proptnqui^ 
mei & quine noucrat oblitifunt mci.S icuc i 
couttari6,qui diuiti.is liabcc, omnu 
habec,iuxca liludAcbitti Pctconij. 



QuifquitbthttwmmtifeurA lumifft mira^ 
Ftrttmmuqni fia ttmperet arMtritfk 

Etpoftaliqua. 

Multd loquoryquod vis^nummis pr^i^cihns opt4 
Et untettilaufumpoftidet arcAiouem, 

Cai concinit Hotat. Iib.K. Epifto- 
lar. ad Knmicium fcribeosi 

■ 

Sdlkttjnmrmeim d$Utfidtmque^it micos, 
''■ tMffmhirfirmm^tgamptemMdanM» 

■ Ecrurfuslib.1. fcrmon.Sacyr.j. 

Omnis enim res ' 
Diiiirflf parettquas qui enUlnuterit,ilhf 
Cl4m tritijmitt iitfiKsJapitiisjttsm rtst^ 

Ec AIan.de conqu:r(l.natut.iOrfi«f, 
inqu it, I^r4, CdrmfM /tmphiomsymnfa Vcr- 
gilij» voce pecuni* fu^ocantur^ quiii plurii^rbi 
niimMiif loquiturfTulliani eloquij tuba rauccf- 
ftj, tbhumms intfiW, BtSm tnihtix ful - 
ffmetmp^^witiirt fbipugnatpeeunia^rirtus 
ti^ngnntnrBthn^4ymmimns mnei^ mmt* 
*mus r^pmt^mmus imperat fniuerfts.*Hxc, 
Alands tquiE ancca viderjs Ecclcfia-. 
ftcs prxdixit brcuitcr capit. 10. in- 

2uicns .' £t pecuuids obediunt omnia. Igitur 
boti iridua dicicur mifcrabilis quia 
yiramsibQ habct,qiii tiieacurciail} 
ita 8^-^tfper eriam eodem re(pefta 
dicitur miferabilis, quia non habet 
hominc,quiducac in pifcina,quaob- 
rcm,pau}-cru, viduaru, vcluti hoc 
rno tefpectu, miferabiliu p ei fcnaru, 
caufamracra pagina,fiEf>c coiungu, 

& com- 



jd by Google 



1% 



commeoV>quibui «duciias, & pu- . 

(ittpillos admiiccc, quos, codem rcf- 
ptctu miicrabilcscflc, conftat, vt fic, 
qui liomincm non habcnt , Dcum 
ipccuh quadam moJo, U auxilio 
babcanc proteAoicin , U auxihaco- 
fCRi* (icuci paroJyciciis illc habnir» 
DAUAi>iDqn«i»,.cui veie dicicur^Ti&l 
^tttHSus eft pnwper^otfbam tn cris adtutor^ 
conucnit Exod.locus cai. vidH£,& pti • 
^lh non noccbiti(,ft Ufeiitis eos,voctfcrabun- 
tur ad mCf (j" ego Auditm cUmorem rarMtn, 
iBdigiuHtnffiircr wnUi^CMtum^} vos gld» 
ii§t& cniitt fjfiprci vtjirs^vidus^ & fiij/ fepi^ 

Duo ttaquc «1 bac obferuatione 
rclinquuutucptimum rcli^a viduis, 
c]u'ibus alitindc fuppetunc alimcnta» 
pix caul^' rcgulis ludicada non forc, 
iicuci,ncc reiicU pupilhss U aducnis, 
qoibus reli Aa,i&a dcqium pia indica* 
buntttr,fi paupcics ij finc, vc alios rc- 
fiBrcns,in puptllo fie orpbano paupc- 
rcfic intclHgitTiraqucl.ind.prxfac. 
yix caufxpag.j. in fin.& gencraliicr 
in viLkiis,SC pupiliis,&pcrcgciiiis,iu 
fii (liDgutc Spccu lat.m citu). de mllf u 
«\cnccdit.$inunGVcr6 aliqu3,num» 
<i.8e Andr. dc Bcflecis in prxfcoti, 
attak»)6«in fin« Conucnic CathoHcat 
ac mcntc tcncnda B. lacob, Apofto- 
li fcntcniia in fua Canonica capit.r. 
■in fin.vbi inquic,ft</i^io munday& imma" 
cuUta ipud Deum 6* Peitrm^lutceQt viftart 
'fufHlot^&tybui.i» triMgkmcniim ,-dr 
. immmUiamfi ct^odire bocficMloMo^ 
tanda fuoc Apoftoli verba,noneniili 
dixit fimplicitcr» quodrcligio mun* 

U immaculacaapudDcumK Pa- * 
•jcrcm fit.vifitarc pupilios, & viduas, 
fcd addidit,»itiMiijiiirffraNi, vndefi 
p.au pcrcace 6e inopta ctibalamur, re- 
•ligto munda, immacttlaca erit,ia 
trtbulacionehacvificarc eos, ficucSC 
in qualibct alia. Atquc ita datum il- 
iiSyaucdctcU^umiO paupcttactsi(|ua 



ttibulancur>rubfidia/|»ium veri eruS^ 
CCvaldeqmdeiiracfpcciaiitcr piuat^ 

proptcr cEtatis, ac fcxus itrbcciJiica- 
tcm, cui iubucnitur. S«;cundum, vi- 
duas,etfi dmitcs fint,n-iilcrabilcs ccn 
icti ad hoc,vc comptciiendantur (la« 
cuco,quod<te tniferabilibus pctfonis 
fiifpontcco re(pedu,qttem,viduis,ct| 
paupeiibus*& pupihis commnneiii 
ellcjObfcruauimus.Quodgcneraliitr 
in viduis, & orpli^nis tradic Barbof. 
in l.i.i.parc.n.5o.(f.folut.mauiin. vc, 
etfidiuitcsfint,quoad omnes luris ct 
feAus,mifecabi]es pcrfonc ccnfeao- 
cur,pra;cccqua ad effcdum, vt Eccle- 
fiafticus dc illorum caiifis cognofcat, 
vbi refcrc Roland.conl. 76. num.45. 
lib.i. poft mulccs rcfoluentem,otpha 
iios,&: yiduas, ctfi diuiccs fiot, mifc' 
calcsperronas ccnrcri.hcet poft Ho- 
ibeof. ft/oaii.Andr. in diOti cap.fig- 
iiificancibus,deofSc* & poieftiudic. 
dcleg. & alios quos ccfcrt Bai bcC d* 
numcr.yo.tradac Tiraqad.in l.lG vn- 
quam,vcrbo,facuI(atum,aiuc num.& 
.^odic.dc rcuoc.donat. viuuam diui* 
Scm»intcvperfonas miCctabtles non 
.Anoinefandam. 

Vnde infero ad lcg.tcgiamPoitu- 
-gallia: iib'3.0rdinat.cic.5.§.3>vbi ho- 
nefta; viduz.quafi^^ctfon^ mitcrabiU 
datur priuilegium vccandi ad pra:fi? 
dem curi£,aducrfarium luum,cua| 
quo ligicare velic,& ide tradttal de 
4|Uibuiuis alijs perfonis mi(erabiii>- 
bus,quodetiamdeiurcregio C.<?lcb' - 
}x tradidic Couar.pra^lc. qu.ift.cap» 
6.&C 7.in princip. vbi in d-c 6. nu,i;. 
idcmapudGallosfcruaci, ceftacur:£{ 
hoctus rc^iura, orcum habcca iucc 
«omfflunt 1D Lvnic.Codbquand. Imt ' 
pcr.incpupiU Vcl vid.Sec. ^ eft con« 
ueniensCacrlsliterts,tn quibus cbiir. 
liorum pocenciam,tahum pcifcn.ir 
rum cauia,&defcnfiolcgu latoribus; 
& iudtcibusfpecialitcr cqmcud^liifL 

Ya fic 
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• l^uLdeSacrQjMil.Ecclef, 

CctZWUVt proptcr cas, a vcro non qna fupra , & illara quidem ius no- 



, deuient.iuxca illudE\ocl. capit.15.in 
ptincip. P4uperii>uj cjuoque non nufcreberis 
tniudicio. Quod quidcm priuilcgium, 
adcd comnitrerauoniscaufa compe« 
tit iUis,*vc Gcuti mifetix,qua funt af* 
feftactienunnarenon valent, ica nec 
pofsinc rcnunciare huic priuilegio» 
quod habenc de cleftionc Fori,fiuc a- 
gjnt,(iuc dcFcndanCjVC ccnuic glof.in 
d.i. ynic.vcrb.cxcedcrcquam fcqui- 
tur . &c diligcBcer nocandam monet 
ibiBald. numer. }•& Salyc. Felmos 
qui ait^non efle alibi> in capit. fi dili- 
gcnti, numer. itf^verfic. tercium co- 
rolhriiim, dc for.compcc. An auccm 
in niatcna d. I. vnic. dc virginc ide 
diccndum fic.quod dcvidua,agitCO'- 
uandtfto capic. 7.aamer.i« veriicttL 
fsTjpe tameo, Vincenc de Francb,de- 
cif. Neapolit.ioo.ex nomer.f •part.l.' 
Tbipro virginein fenatu fzpeiudi- 
catij fuiffc, cclVatur : Ord. noftra foe- 
inina'shoncflas,& honcftamvuaro a- 
gcnccs,qua:nunquam macrimonmm 
comraxcruc, viduis zquiparatd. ttt. 
5.§ 5.lnfero,inquam,ad pr^fataleg^ 
rc^iam, vc procedac, etiacDfi viduay 
diucs fic,quia nihiiominus mifera- 
bihsdicitur quoad hiSc cfFeftum vo- 
candi adcuriam^ropccr aducrfacio- 
luanpocentiam ,& ka eciam in or- 
phanis,8e Yidaisdittitihos hoc prioi* 
Jegittm obcinere tradit, alios rcjfer£g 
Couar. in d. capit. 6. col. 5. in prin<* 
cip. Mcnoch. libr. t. dc arbicr.cafil 
^6. nuoacr. 4. Barbofa d. prim. parr. 
l.i.numer. 50. ecfipjurimi concrariu 
tcneantio di&.capic (igniHcantibus 

Soorain (ententiam» comnmnein af- 
rmant Ripa in l.t. onmer.48.ff.(a- 
lut. matrimon. 8c Roland. 4 talle ii| 
Gonf.io.numer.ii'- cum fcqucncib.&: 
nu. lo, volum. i, fcd prior opmioa- 
pud nos praxi rcccpta cft, & canqua 
iucc vccior ccacadacft,cx lacionc de 



ftruni rcgru apprcbaujc d.Citul.5.§ 5. 
in fin. vbi dcinuni cafuscxcifitur de 
vidua iuciidi£^ioncm bal>ence quaii, 
fi ndn habeat iurifdtfttonem» ^<in* 
comcunque locuples fic,przmittb pri 
uilcgiovti poCsit. lUa verd qoalitas . 
in vidua requiricur cxprcfse mdlA. 
ticul. 5.§. 5. ncmpc,qu6d honcfta fir, 
quod cciam piuribus rciacts cradic 
Couar. in di^. cap.7. numcr.i. Sic 
«tiamvidoaf ctfinobilis oon cfiet, 
gaudec viri nobilitate«S^ alijs priui* 
Jegijs, dum yiduacft,Barc.& Fuigof, 
in 1. final. Cod. dc vcrbor.fii^nificaCd 
cumalijscicacis aTir.iqucllo dc no- 
bilitat. capic 1 8. numcr. cu lu (c'> 
queocibus. Quod quidcm,vccuxn cf* 
Uin priuiiegijs. qu«. compccimtra* . 
cionc aobiliMcis m4viti,aoa ver^ 10 
Sjsqos racione ofBciiitf digniracts 
illianncxz cdpetebant,rcColuicBar« 
bof. in I. quia talc nu mcr. 3 o. ad fin. 
cumfcqucnci ff. foluc. maciim. gau< 
dcc aucem ea niarici nobiiicacc. SC 
prioilcgijs, dum vtdoa cft, fi honeftc 
mac» alias perdic omola 1. his folis» 
& ibi Bald.& Saiyc.Cod.de rcuocad. 
donac. U piutibus de more relatis 
tradicTtraquci.d.cap.iiJ.num.ij.Ec 
pafsimalibi notatur,priuilcgia vidui 
cacis, viduis non conccdi, qux luxu- 
fioliS,atk inhoDdldviuont, vt coov-- 
snone tradit FciiD»i»d.c.figoificanti- 
hoSyCognol. in 1. citm quxdam puc^ 
•lanumer.^.ff. deiurifd. omn. iudic 
Viuius lib.f.commu.opin.opin. Z9j. 
lulius Ciar. in §. ftuprum numcr. 7. 
idquj^ iurc opcimo , funt cnim c»- 
Jes, vidoicattsipfius, canqoaai oialc 
:fidei patfeflbses,8t fie-immetit^jfilM 
viduitacisfru6^uspr£furounc,vfurpa« 
xe,& fiquos habenc, iure perdenc, It- 
cec enim vidua; dicantur, camen vo- 
rcviduac nonfunc,iuxta iiiud Apo- 
ftQi.i. ad TiQioch.capic. $ . NAm^q^^ i« 
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SVMMARIA; 

trgitturt femptr ejfi peccatvm mortale^ 
foniicari^ etu inextremufjmis necefsitjtr» 

z SieUSum purum mrttridqudc citra yit£ pt^ 
nmriMt turpm tium 4gi$, hi^i difldti 
fi^caufe reltao^uhd^fub eondUlm/mi 
t m»d0mtti0rhnuuttiudM/iliSumft$^ 
tSi^& rtliquis pr^ftrtnttum nwnr. 5. 

4 EUgjnsafsignatur limitatioMdLPdHMuar^ 
altks Paconiusy fft k parent. quis m«iimr. 
fit,& l.fratres Codiie, dt iao^.»fimt9t,, 
cum cotKordoMt, " 

^LtgatmumiMdimHntUHim tmtftm ib* 
f ft,ifwlawrfteM Ib tdfu fpecidi» 

6 tniditmrjrtliSmft fmtftri mtditri^ fwsmt^ 

retricioqudjlu vitam alit,pui eemflt klt^^ 
priuilegijs non fort troBandum. 

7 Quiiyfidecem pauptribut ciuitatis tegatum 
ftt,&tton inueniantur iriji ^uin^ prxttr 
muliereitqu4ffaufertttit obtentu iuxiuiofi 
fimmt[ 

$ Aitiifflitmhit mtntrletftfla^ttfidU' 
Jendtturin cefiin fi» iffk ftiiti nliSi 
eommodo ad mtliorem vits flittm nff^ 

^ cerd if «a vUimo fupplicio damnatum pof' 
ftt mtrttrix fthi petere tn maritum • 6*^* 
; frjtetfto epiritatnergafroimuwu 

-1- • . . 

* f>emerttricem / 

f.^ggW E G A T V M , mcrc. 
'^^^«^)^ trtci rcliftttiii,nadffifc 
T T ^ frugcm re:;. 

J— ^ ^ dcac , ad piam canUm 

■^^ J®WjJ>^cli^iuni dici . tradit 
^-i2A^iV«Xiraquc!Iu'; in pracfat. 
jpise.caufx Ycrfic. iucejpcnalc»vl>iia 



TertUfoirfmfj^o • 

hanc concIuConeih vlcra Firmiaii.ui 
tradat. dc Epifcop. 4. parc. lib. 4.. q. 
SX.allcgac. Bald. pcr ccxt. ibi,ini. 
Impcriaiis, Codic dc nupc. vbi tioc 
^ipQdBaidoni noa inocnio. Vcrum 
tamcn eft, K probat cxprcfsd Bald 
uirepcc. hnius noftras lcg. colQm.io« 
numcr. 2,5. vcrfic. fupcr quincoqux* 
Cto, Quod, vc mcHus intclli^acur,' 
pr{micco,a]iain cHc n)crecr)cem,qu^ 
nulJavi paupcrcacis/cd magis,diii'o- 
hine libtdiDts imemperie ^ luxuriof^B 
^ioil,.nue fccreci, fioepalaift profti- 
tou,fia6|grati]|,fiuepretio, & hoc 
pefsimum mulicris gcnus cft,de^lia 
Saloraon Proucrb. cap. 7. Etecce, in- 
quitt occurru ilU mulier ornatumeretricio 
fr^epetrataaddecifiendai anirr.as ^ garruU^ 6* 
waga^qiuetis imfotihjtte ulsm, ittdmttmi' 
:f^ftdihi/idt,nmiefttis,nmieiii.flMtltt 
tmneimsuaHgulos injidiant^ Wt in fine ca" 
pitisait. Via infert domnt eiuiftnttnmtm 
inttriora mortis. Aliam, qtiat , vita? pc- * 
fiuriam paffa, pro vidu quarrcndo, 
corpus,vcnaicproftituic,£f iiarc quo- 
que kttl» crimen commiccitj vc 
.conftat,nec enim ignofceodum eli 
cr,qu« obcentu paupe r tacis ,t ur pi fsii- 
• mam viiam agic, 1. palam ft. dc rir. 
|juprjar.& ibi fflof.in vcrb.cgit,vcrf. 
& nota, Quod vcrum cft , etiamfi in 
extremancccfsitdtc , conflicuca, alr- 
tindcqdrm«( curpi cotporis quarftii 
'VSoeins ifoiipofflctfttatneit in evtiV 
. 'Aia nccefsitace fnrari, ]icct,cum v*> 
ttomqoe malum, iurc ndturx fic pro* 
hibitum', vc dc furtoprobac l.i.fr. dc 
furt. & dc fimplici fornicacionc pi o- 
bat text. clegans io i. i.§.ius natu* . 
-nHtf ff. de ittftit. 8e ior. h contratio 
ienfo, ibi, hintdtjandit maris atqne fmti, 
•mt eoniufUoyqua, n os matrimo tii u ap pdldnmt, 
'q^lotifc.verba,n6canda ad hoc sut, 
fcca rcpcticlmp.in prin.vcrf.hiocdcf 
^ ccditjinftic de lur. nacura!. gcc.& ci. 
ttihtiadif MccinaCdplu(«fisia Coi^. 

. Y 5 de 
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Sc reb4reflini^cl.iyiueft.if .colu.f .de boc iudicari cooucniat^qudd de ordi 



^ua re legcodus cnc CouarJn regoL 

p. ccacu,i.pari.§.i.n.5. cu fequcniib, 
dc rcgul.iuris ]ibr.6. qui luculcnccr 
fcpccm cnumcrac ciiftcrcci? rjcioncs 
a varijs lcripcoiibus ciaUicas ioccr 
prxccptomde ooo 6iraodoproteai9> 
•porc cxcremz ncccrsicacis,8e pr xcep* 
cum de doo foro ican do^ea exiftence» 

t Hacigttur diftinclicnc prarmifla, 
ft muljcri,qua:cicra vua:pcnuriapu- 
doriiuo nc n parcic, aJiquid (impJici- 
ter rclidquacur,quaQtum,rcli&u hoc 
& pue caufacreli^o diftet,o6 egcc pro 
t»atioDC;C&in pocti^siorc€6ftct,qu6d9 
fi quis ta'c oiulicic prstcrroiflb (ra« 
cre inftituac hafrcdcm, fracri qucrda 
compctac ini thcu ii icltanicnti, ve- 
]uc I pc(l(na tuipifharccdcinflicuca t 
fractis i.ftacres,ioiira deinoffic.tcfta. 
princip inftit.cod.ticoKd. noftrt lifaw 
4.cu.9o.§ i.&cftcxpreflbf texcqiM 
dcfiJio niLrctriccm inftituente lo;* 
quicurin l.Panconius« alias, Paco* 
ji)u&,t}^^. (iaparcnifquis roanuin.(jc,v- 
bi turpiu pcrionaium cxQmplum, lo 
metccricepoiucur.quam fi tiiius bx* 
fcdem £ieiac,omDium boDOriim cd* 
tra tabulas pofscfsio parcoct darur». • 
Quddficali mulicri Hc relidoiii^' 

' mon dmplicitcr , fcd fub ta!i condi- 
tionc, aut modo, qui mciiorcm vicx 
profcfsioncm rcprxlcnccCjverbi gra- 
CiaUinupfeiit, vci,vc ingrcdiaturrp* 
]igioDem,vcl, vtboiieftff matron» & 
mulctur, auc alia« deoi^ucteli£tum 
ita fit,vc mulici capcre nd pofsit,nifi 
improuidamj&' luipcm conuciiacio* 
nemdcrclinquatjtuc nonlolfjm piu, 
fcd cciam } ijfsimum lcgatum,acque 
ideoalijs piac cauUe legatis &uorabt« 
Jios efle,cenfeo; praftaccoimboi 11« 
lis caflc6,quaDt6)Corpori aoima^Qu^ 
fic.vtvbi hoccum illisinaliqua au- 
biccatcconcurrac,ncutiin § dchber 
u(c,fupca.adQouuiausa nagispi» 



ne£iciendjeclecmorynxinccr bonos 
& malbs,cradic Mcdina Lon.plutc- 
fiSjdc pccniccnc.trad.5. (vbidc ilcc- 
mcfyna agii)pagin* i)8. column.i. 
vbi in clceroofyna, maJcs bonis pr^- 
pQDic^ando cettum eft»cleemQfy- 
liam,illisad animx faluccmprcta^ 
^ufam. Ncc obftatio fpecie noftra» 
quod nihilcninus n.ulicri turpi 
lcgatum apparcc : cicnim in cttcdlu, 
jion lurpi mulicn Jc^aiur,fcd magis 
ci.qux curpicudincm abrcnuncicc, U 
uOkdcmfi mulieri cutpi, lcgatum 
«ft/alcem ^oc ncgan oon poccft^ie. 
^,qu6dtali muljeri^iocaufam ver4 
piam Icgacumcftipcrrojfola ipfa cau 
fajin quam lcgacur.ncn infp.da Jcga 
tarijpcifona,lcgaium aliquando i la 
facittVt fupr. in nac pacr.pta^uulimus 
in $.r.qui de paupcnbus cft. 

Ynde primd infero cgregiam1t« 
mitationcm,add.L Pantoninus,8c d. 
I.fiatrcSjciim alijs,vt fcilicct,qucrc- 
la dc qua ibi, no utiur, quado pcrfo» 
iia tuipiSjdc qua loquiuiUr , in luj ra 
diflam cauiaui inflicuirur, cum (unc 
mag 1 s pi a ca4ifa ,mqiiadirigicorm« 
^itucto ;qua turpis pcrfona,inftuDcic 
vidcacur, atquc ita non rcpreheod6- 
da>fcd jaudanda magiscricinfticucio 
talis : ccfTatdcnKjuc illorum iurium 
racio fundaca in odio tcftacoi is, tur- 
pempcjfc.nam inftiLucntis,pacic^uc 
■ffauibus dercliftis. 

SecundQ i|ifeto,,qu^d«ccft alilt 
. muliettdiuitiprodott rclinquacur. 
talc Icgatum, pium cenfcn non de- 
bcac, vc (upra rcfoluJmu$,in §.dc do- 
tc,camrn,li mulicri diuiii.qux luxa- 
riofe viuit, in docis caufan^ lcgccur. 
vel in quauis a!iam j quar tucpcm vi- 
tx coucrfationcm rcmoudit, unqul 
adpijfsintaii) caTifam £aftum legatu 
fubprqdi^ta cordii4onc,omiHbuspif 
caufjpp^jeccgatiuis gaudcbir, vcric- 
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nitn pium e(re>apparet,1egacum,qu€Ml toris.(ed tna^st vt coiiucrtatDi,9c n 



inuitac,^ turpis vic^profielsionc auci 
ti, &: ad (latum mcliorisconucrci. 

In alccra vcrofpccic, vbi, fci liccc» 
mulicri paupcri,qu9 mctccricio qu^« 
ftu,turpiter vttaai alit, lcgacum cx- 
lac.magis clubito,an debcai cale Jcga 
tnfn,pi«cauix legatum ccnreripro* 
pccr paupcrcatcm mulieri$,cuiilega- 
turian vcr6,fa^u pcrfonae turpt, pro« 
pcer turpifsimum vita; genus,quo de 
baocfliaca cft, iuxtaEcclefiaft. cap.9. 
Ommmuliir, qu^ tfifomkarU, ^uaftjtrtwi 
inwUtMtenlctikur. lo qua diibitationea 

Eiam qoidcm €eftatocMnicncem,in 
sgandaf«ific,piQin cftaCogitarciPiu 
icem,crederc*mulicrc, qux dirx pau* 
pcrratishoncftum Cubfidium habe^r, 
ad frugem mciioris vit^ co tcdicuta; 
icd,fi quid in iuce ccofeami loqui,U« 
ceat, talc rcUdum, pietacis iurc, ac 
priuilegio non potiri, exiftimo, oon 
itiagis, quim fi iiomioi pauperi, qui 
illiGito vitar ecncrc,vcluci furtis ,ac 
latrocmijs, auc alio fimihiniuriofe 
alimcncaquxcic,forct ftmpliciccc lc^ 
gatum,quo cafu,oon»vc pia; caofc lc» 
gatum iudicarem, propcer perfonic 
|urpitudmcmiqtta,paupeccat affcda, 
rcddicttc impia, atque idcirco nullu 
pictatis priuil«giumpromctitura,lcd 
pocius fi calcs pcrfonas quis fccilTct 
lixrcdcs,rororc»ycl fracre dcrcli^is, 
inofficioH ccftamcotiqucrcUcompc 



nat , camen ciim hc<aiioes foicofc^ 
caufas dcbcaciudicarc fccundum id, 
quod cxcrinfccus apparcc, in iudiojs 
ron cradabicur , vt pium, lcgatum, 
quod nuilicri turpi, ciiipaupcri.iinH 

i>liciter dcrcliAttcft,quia lcmcl ma- 
uiptsfumicur cilc o>alus in codcm ' 
gencrc mali, rcgul. {cfl.elmahi$,de 
rcgul.iur libr,6. Cui regulx concinit 
SaTonioniS proucrb, cap.zz. ProutrhiS 
^,(m(]uit)4dcUfc<ns iuxta uantfum^ttidm 
(UM ftnutritjnvn nctdn al> ta, 

Vndc ui£Ero,qudd fi quis, dcccm 
paupcribtts ciiiitacisfujt lcgacum cc^ 
iinqirat, U m ciuitacc quinquc dun' 
caxat inueniancur, &infupcr mul.e- ■ 
rcs,qua:>paupercatis obcctu luxurio- 
fe viuunc*bx mulicrcs , intcr paupe- 
resnon coonumerabuotur, quuma- 
gis quinquc cx cis,ad rciiduiimlcga- • 
ct digi pofsint)C&m u!ei,qu^ fic paa 
pcttatcmconcamioauerunt, paupcr- 
laciscommodogaudcrc non debcat: 
quarc in fpccic pr^dida,illoru poitio 
qui no fuhc inucnti,accrcfccc inucn- • 
tis*qui paupercatC) qua graujncur, (i* 
dclium pietatenveipcftant qua rclc- 
UCncur,vcl(ImiU picutis caufxialis 
portio rcfctuabicur : qucd vciquc e- - 
ricintclligcnduni , nifi prafacx mu- 
Jicrt;s ad digoam iiQUcie .vicam te« 
cipiaotur* • ^ 

g . £x qoo vltimo fttborltui magis dif 



tctct,ittXied«|»tiii^inftiC..deinofiBc. #. ficUis&ambigua quxftio de mulie- 



teftam.Gttiiajiliisdictecnim multcre, 
deqttft agiBMks»paopcrem e(Ie,agnof- 
camus, itlius camcn paupercas^^ieca- 
tis iurc gaudcre no dcbct,quj: lic pie- 
tacis ipfius iura violauit,iuxtarcgul. 
J.auxiiium io fin.fiP. de minotib. Vel 
etiam,ltcec $2 iftius mttlietis paupcc 
tatl fiicc|ii;»re,pia fic, & quia pocui^ 
htoc- naftftioccafiooe, ad hooedum 
vitx ftatum rcfipifccrc, Dco valde 
•gratttm»qui non vulc AOiccm pccca^ 



Irc forotcaria A fic lurpi, quxiimpli- 
ciccr indituca cdhxrcs. ooiiflbde- 
funQifratrc,an fcilicct,pofsir,inoffi- 
ciofi tcfkaiTJcnci querclam cuadcrc,fi 
fchxrcdicacis lucro, nupcjjs,aut rcljio 
gionis inereirui paratam eifc, cdeii- 
dat,ac in uaDC dcnique, vcl aliamfi* ' 
milcm caufam, pcr qu.i in libidioodr 
vitx (lacus,ciu(que finidr.i occafiofle 
fufplcio-araputccur omnino, contri- 
bui ^ccac,quidquid in celUmcnco re«> 
---Y^ liclum 
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lidttfn eftt qttcqnxftio locomctiani 
habec,vbiin impcrfefto tcftameoto 
^limulicri (impliciterqokqoamre 

Jiflum fuitjdubium cnim eric, an, vt 
pia: caufx rclicVuoi debcat iudicari ? 

proafHrtraciua pactc liludcondu 
cit,quod aiias tcaduc Pradici,dc me 
retricc, quae honiiocni , ad vltimiim 
vics fopplicium, du£lum , fibi, pctit, 
'macrimonio copu]ari,vc fic curpi vi* 
t9 profcfsionc dcrcli^la , ad mcliorc 
' conucrtaiur in quo cafu,homincni, 
a morcis (upplicio libcrari , ciquc in 
jnacicum forc cradendu, cradunc Co« 
var.de fponfahi^tanc. 5 .^^wsm^vf* 
Cc lulius.Clar. io pradicnm. §.tinaJ. 
qu9ft.98.num. qui alios rcferont^ 
id, atccftantcs confuctuainc obtcntu 
iam fuiflc,apud Hifpanos, & Gallos; 
quamconfuctudincm,Couar.in quo 
uiicciminc,non ctcdiceireioftam, 
taroctii in aliquo permitut : & lic^ 
bunccalimialiquando fuiilcpra^i- 
catum in regno Caftclix.refccatGo* 
xncl.3.tom.c.i5.num.57. vcrfic.quio- 
tus cafus,cum tamcn ibi rcprobat in 
diftinAc)&^ cum Pari. de Putco in 
tradat.de fyndicat. io parte,an iiio* 
dex aliqttcm,feLi^,nnm.a.cogitan 
dum rclinquit Anilesinc.x.ptxtoru 
in gloft.mandatbrumtnu.t^. fedindi 
ftin^cprobat, & eflc rcccptifsimam 
opinioncm,tcftacur Eman.Suar.a Rl 
beira in additionead Gomef. Joco 
ptoximd citatq» in liccfa • M. vbi cr* 
rateallegac lal. Clar& in ptadic §V 
vItim.qua:ft.96«qoiadebuic allegaro 
inquarft.^S.Qucm ccrcccafum non 
miltis rctr6 annis in oppido Lufita- 
i\\x Tiodrx > concigiflc , & fccundiim 
banc (cncenciam,ceum , ad ruppliciu 
cdttcihim,aciani forccfciilis iniuerc- 
tem^fiiifle rcdaftnm^ciibcratum , i 
Yirofide digno accei>i ,quanuis hoc^ 
fupremi fcnacus fcntentia non fuiU 
lieicomprobacumyquia dum rcsad 



eum deuoInebatnr«reasintcrimnior - 
tuus (ui€:&fane-licet baec opinio in- 
- rc non probctur,pia tamcn cft, v t c6 . 

ftac cx c. inccropcr3,dc fponf coftac 
cnini,iniignc mifcncordjs opus cflc, 
crratucm, a fcmica pcccaci , ad yiam 
vcricatis rcduccre , cfl'cqu«opus boc 
mirericordia:rpiritalc , quodTcorpo- 
ralibus mtfcricordi^ operibut^longe 
prsEftat,vc noc.Archidiac-aocap, ttia 
runc,45.dift.D.Thom.z.t. quaeftion. 
3L.articu).3.cum alijs, dcquibus pec 
Couar.tn did.£.parc. capicuI.S. §.ir. 
num.5. 

Secandlim'<)tiam Omtentsam pro* 
batt yidctur in cafu noftro •qudd , fi 
prardifta nmlicc ,celidam fibi hzrc- 
ditatempecacvc locro illiushone 
ftumvicx gcnus inftituat , quo ani- 
mam fuam lucrccur,aducifufi dcfua» 
fti&acresaudicnda cric. 
• Scd negacuiam partem oihilonii- 
iKi^yVc veriorem proibo,quia vbi ori- 
inibm decefsrc fratcr,rurpi perioaa 
infticiica , omiflo fracri qirctcla iwc 
dacur aducrsusteftamcntum ,qU3 ci 
fucccfsioaiunccftaco dcfcracur : id- 
^ue in odium ccftatoris ipfius , qui 
turpem feribnam,^aeri prjepoTisii^ 
auxca d.l.fracrci,iolradc molScrcft; 
& d.princip. iniUccodem tituK- Vn», 
dc cilm, lam ccftacore morctto , biTC 
raCiOjpcraltetius conuctfioncm non 
ccflet,ncc iuscx eacompcccos,ccfl'a 
tedebec: & dcnique,>ciim ,ccftacorc 
Biorcno jos lic qjojeficum firacri, auc lc 
^timns aliat fucccflbriiNis^cnm tc- 
ftamento mimis ro]cnnidecc(fic,^ 
akcrius fadumjiurc fibicompcrcnce 
priuari non poftunt,l.id quod noftru. 
jf.de rcgul.iur. NccTcrj» partcm con 
crariam hicadftruic anima: fauor, 8u 
(alus,qu2 cx refipifccntia mulicris 
€anlarecnr,4ioc enim magis fpcAas 
ad a^quicacis commendationem, qoa 
nd ittfticia: ftMccam s ficnti ii moJieti 

J^ecciitrixa 
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peccacfiX} ad alccrius fucccfsioneiii, 
abintcftatolcgitimis hactcdibiis ex- 
clufisadmitti pofl:tilcc,vc inde dotaca 
honeftas viri nuptias inueniac, fic 
fic ^mifcro vicx (lacu rcrurgac,quaiii 
nnJIft imi$ larione nivi»cercam eft»id 
^Bod, altecius» iegc eft, fin c f a.€to U* 
Jius fibi poftulansadiudicari. 

Ad confuccudincm vcro dc oua 
fupra rcfpondccur, cam nonprobari 
m d c. inctr opcra, ncc aliundc iuce 
probacur caliscOnruccudo,6c ficopi* 
moilIa,non iuce, (ed confaecttdine 
•defeifditur.qux non excac prodcci* 
fioneprxfeatucarus» idco donfuecu- 
do prxdifta non ericad euni exccn- 
denda ; fcd &: cicdo quod calis con- 
fuccudo nuiJibi locu habcac, vbi dam 
nacus,ad parcis inflanciam condem« 
nacQsfttit^cnnc enim parce ihttica,n6 
<}uamad maccimoniom ccsmpecca- 
frice mttliers concrabendQm* pocna 
rcmittcciir, ncc cnira proptcr mife* 
ricordixopus, iusnoftrum npbisin- 
uitis ai.fcrri potcd : quod ce(fac, vbi 
noncxcac qui pcopiio m}mineaccu«t 
fet,nam conc ulis conftiecodo poffec 
probari, canquam cacico ptincipis» 
aucRelpttblicaeconfcnfu admi(ra,cui 
foii ius rcmanec vindi^x perfequen- 
dx. Vndc ccfi prxdi^a opinio, liire 
prcbarccur^adbucoon obcflcc nobis 
in prasfcncicafuyinquo alcccjuspac" 
us inoicc tas> k catuii vettituf • Nce 
tunc clmcitacis prccepcnm viblacur» 
qobipioiimotAnci nos mecipfos di 
ligerc,cenemur , vndc in prxraifsis 
quiftionibus , mulicris caufapocior 
ctle vidcbacur quani fracris auc ve- 
«icnciura abmceftac^ » qubniam ifti 
pro temporali donmat Jttcro folfcif 
tancort illa verd» ne immortalis ani«: 
msc (empitenittm dctriraeocamliibi* 
re,contingac,fibi,pQftulat, bsrcdica* 
lem addicijconftac enim qu6d quem 
admoduffl vmcui^ue ciucioj c^c dc- 



TertU fatt, §,^» i^t 

l>etaoima,i|u^m corpus» ica U ^ni*, 

mam proximi , plus dcbcc amare 
quampropriu corpus.vc poft Diuum 
Thoraam cradunc Nauar. luMan. 
Lufican. cap.%4.n. 1 1. Si fracer Ludo- 
oicLopcs in inftca^kor. confcienc i« 
Pttrt.cap.5}. verfic. porro Gscondomg. 
Mc conftac ex fecundp dccalogi ptae - 
ceptOjDi/igfj proximum tnumjicut te ipfum. 
Nam rcfpondco, animx faJuccm in 
propo(ico,a bonorum fucccfsionc no 
pcndcrcfcdpocius ab ipfius p«ccatci 
cts volontace* iinc qua pcccatom .cq- 
mitti noo poteft» vc cradit Couar. in 
cap.alma mater, x.patc§.io.coIo.pc«' 
nulr. vcrfic. Dccimo quinto, dcfen- 
tcnc.cxcomunic.lib.^.vnde non idco 
peccaciquiafibifucccfsio dcncgatur, 
i6d quia ipfa vulc , & ex maiitia fua 
Deecatom ruG'orttor, & perdicio foa. 
Slfoiqo6,hanc illi fimilcra rcputabd^ 
doiex malicia dicercc alicui,ego me 
o^cidam.nifi dedcris mihi bona ttra, 
CuipofTe rcfponderi, accipe funcm, 
quo tc fufpcnda$,cradidic bene erudt 
tus virfracerLodooic. Lopezin d.t, 
'|l|it«cap.tfo.vcrfie.in excrema tieceO)< 
ntacc in fin.Cducnic,9< a fortiori pr« - %f 
di&Ata fcncencia probac dectfio text. ' 
eiufqucratio in 1. luris gcntium,§ iT 
ob maleficium ne fiat, ft.dc pa«fl:.(ccu 
dum licerara negacmara , qux habe- 
tfLt in pandeftis r lorencinis, &c ^ho^ 
j|MD|]ibronHA vulgarisoft Iiccrarvr 
ttNbroacAncon. Aug.Iib.i.cmendar^ 
dip.2,<poftprincip.verfic.in hoc Ha- 
loandcr, fccund6^*nquamlircram,fi 
obroalcficium ne fiaCjpromiflumfir^ 
nullacftobligaciocx hac^onucncio- 
netcuiusvcra&comnionisracio eft, 
qqia gracis & foelcre abfttnere vnui'- 
qoifque cencrur,ttcorpicer.6cic,qui 
^ttbdgracis facere tenecur,pecuni4 
acccpra facic, vndc & rcddcre tcnc- 
tur,1.4.$.finaL5#ibi glof.vcrb.repeci, 
£r.dc condiA;ob curp.cauf.l.i. & l.fi. 

eod. 
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eod4it.I.pcoulc.^ final.Cod.cod.cit, 

tcxt.optim.in I.falfus §. quialicnum 
vcrfiCQi.rolcr.t.tV. dcfurr. ibi , ctfition 
prohe pctdt aliquid , vbl gloni fupct 

vctbum Gtj:cum,dc quoibi,Bart.ibi 
dem numer.fioal.Cuiat.ltb.ii.obfer- 
uaccapit.i8. ConLlib.f.dirp.cap.i4» 

§. SEXTI 
^VMMARIA. 

CAufum fludy quod ad facram Thcolo^ 
gium diri^itur.pUmfcmpcr cp,tdm w 
rh quxdirigitur dd/Mnntm CMoimm 
Jciplitt4ni,cum iffihiSmtfUmtJifToU' 
Mr* mnief'. t. 
) Qvid in rcliciis caufdfiudi) inrit €milUj/Cf, 

mediciMitraditur,& num.^. 
/^Traditur^reli^um caufa fludij^cum pium ejk 
fium iudicari non proptcr perfonam, cui r* 
linquiturjcdfropter csufam^in quam,rtli» 
* f ilriir. f 

,fi Oudifi & rclidum cauft iotis. 
4 RsliBunt alicui caufa fiudij non iudicahitur 
vt pium,fi Ugatarto.pro neccfUti/t &udi} t» 
ptnfis ,ahunde prouifum extct. ' 
•j RcUdum collegio laicorumjiudentium Mfli 
. cmfnHot &. dotato, qutgd/i fMlfcMitr, vi 
piit«{ 

. 8 MitiS* i» tMfim militi£ ddiurfts hotitt 

ChriftiM£ religionis.tfbieMfam militi^ 
C4il<ps,pia teUciA funt, non propttr Ugd' 
tarijperfonamjcdpropttr CAufm, in qudm. 
reUnquuntur. '. 

p VtiUi difercmia notdtarinttr rttlllnmeau 
fa dotit4idi^MrimoKkmenrH4UtaCj^dmg*, 
trim»niiimfpiritiud§f & tdm ntmfU trii- 
ifMifMr rcUdi pi) fTofttr iffm eet^m^ 
quam reUnquitnr» 

10 RcU&um fcicnter bomini locupUti, etfi tc*. 
fiatot dicat^quhl pro amorc Det, fcu pro 4« . 
nima rcUnquttf nott iuMcMur ad pias (au* 



f. SEXTVS. • 

De relicto cauja fiudij. 

(i^r^v\>i»^ Aufam ftudij, gcneitt* 

W^ftto-Zi^ Iitct,piam cffc,tfadit, 
JiJ^ alios tcfcte5,Tiraq. ia 
J^^vi^— ' prarfac.piac caufx pag. 
w> S.vcrlic.Itcm rcUdum 

XqiSSlS^^ cauia ftudij,5cidcmdc 
donacione fcholaci Msl e^caufa fta 
dij ,qu 6d fcilicet ad pias canfas dona 
uo fit,ploindcque infinuationc noii 
indigcac, ctadit poft alios Baibora in . 
loco ftatim tcfetcndo num.^i.vcrf. 
fcdhis non obftancibus, quod Bald, . 
in rcpc€.l.i.coJ.i2.. ff. dcic^at.a.rco 
fttiogic ad relidum pro ftnotoiacr» 
Tlieologix,quem fequitor laCliic ia . . 
' i.lcA.numcr. 3 s. qui faac inselligunc 
de piccacc fttido modo fumpta , fi- 
cut liic accipimus,ncc cnim ncgarct 
rcliciuni pro ftudio, gcneralitct cllc 
pium,ii dc piccate,Iargo modofump* 
ta incdl igctcnt,quaccnus,fcilicec« ta ' 
eo,pubHca vtilitas verfatur»cum fto« 
dijcaufam, docis caufje arquiparcnc 
Bftrc.in (in.& alij inl.i.fI'.foluc.matri 
. rootuBaid; NoucMe dote y.p. priuil. 
44. Rcbuf. dc priui(.(cholar. priuii. 
174. U Ancon dc Lara in tepccic.Lfi 
^is klibcris^fi matcr, numcr.if .ftl 
de liben agnofc. & eft leccpta con« 
clufio quam plutibuscxornat dcAiK 
fimus Luficaous noftcr Barbofa in d. 
1.1.7. parr.a n. z$. cumfcqucncib. Tx 
quo loco qua» ad caufam, & matcria 
ftudjj actcholariumfpcdant.diligen 
ter 8: acdirat^ ficatireliquajpcrtra*.. 
ftat»qocrfe9itt.eftatcipiendas Panl* 
CaftreCrelatnsATiraqoel.vbi fupra, 
quf caufam,qux publicam vttlitate 
concernir,piam cfll-jfcripfic, quoditc 
rumcx Paul. con^, 194. viio punfto 
,VoJum.2,.tcpctic,&:fcquicutTifaq. in 
(l]|^afat.pi«cauC\:pag.vic. vcritclte. 

quid 
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quiilcjuid fir,quoetiani in loco allc- 
garccum vojuic in di^.veificul.item 

. )clii%uin caofa ftudij* vbi adhoc cica 
tur Paul.conr.t3.v1ro punftocolum, 
jpenuk. quo.jii loco Paul. confil. nee 
fic inci| ic,ram ir. i.qua in 2.. volum. 
recliuiusrci ibi mcnnnit, (ed in d, 
conlil.ip4. col.fina].num.6. vbi (cti- 
bic,qu6d Omois lcx Fada ad publica 
vctlitacemidicitur fauorabilis.& pia^ 
vcin l.vnic.§.fin.Cod.dc caduc.tolj. 
l.ad inlhudlioncm, infrahoc noftto 
tic.l. i.lf.roluc. matrim.cum finuiibus 
quoJ de pietatc largo moklo fumpca 
cit intciiigeodum, vtfupra cxplicui- 
mus in $. de doce. liU autcm racio* 
nemoueripocuitBald» dumycaaram ' 
ftudijpro {acraTheoIogia,piamefle» 
dixicquia (ludium hoc juCatholicx 
fidci ptopagationcm,&: hxrcium cx- 
lirpationcm tiirigitur, &c (lcjCiimDei 
cuUum rcl'picut,quidquiU,iiiius caa 
fa telinquicur, vcce pUm mctit6iiil« 
cupatur. 

Qua rattonc idem fine dtibio crit 
dicendum,fi pro lacroiumCanonum 
ftudiorclinquatur: vcrcermi ftudiu 
hoc in Diuinariim fcrura cognuiono 

- vcrratur,rcclam£cclerijeadminiftra« 
tioneih docec,in minifttis.dignitfltU 
bos,te deoique rtbusomnibus Eocle 
fiafticisekercendam,animarumcaai 
famconccrni(,in qi^ibus, ctim dcbita 
Dco picrasj&dcbitus cultus verfccur 
caufam piam vcrti,ncgari no poccft: 
Quod vLique inccUigcnducft^vc hu- 
ius ftudij can(k relifbim, icademttni 
ftdpias caufas retichuii' debcac iudf* 
cari,fi cali perfonx cxcec celiAum* 
ISUiasCl vitqprofcrsioauc iam nc,auc 
c(rpfpcrccur,quq huius ftudij difcipli 
na Eccldiafticis vfibus inrcruiat,qui«' 
bus i)la,^ucdixi;aiaximc infccnic,a- 
dc6,vc/i de pr2lactlCa,fea tcgleHi&i^ 
ca diguicace coociUiderenc meritis 
ieqaallbdsTheologttSiSi: Cttwiiiftak 



Canoniftam forcThcolcgo prxfcre- 
dum lu parcibus vbi bzic(c$ non cL- 
fenc,alias ^concrk,crtidanc HoftienC 
& alij io capit.i.deconfanguinic.& 
ttfBnicac. Abb. in cap. licct vcbis nu.- 
j.in fin.dc pra-bcd,&: dignitat.FcJin, 
incap.clciicisnum.^.Uc ludic. 
{ Scd,&: dc icgu humanacum ( quiis 
iosciuile dicimusj ftudio affirmari 
ctiam pofie,videbaturtad piam causi 
peccmcrc : ctenim liuius ftudi j obic- 
dlum.iuftitiacft, vcconftacexPJa- 
tarcho in com mcntar jo, in PtinCJpe 
rcquiri do6irinam : qux nihil mas^is 
inccndit,quam lus luutu,.ciiiqiic tri- 
Jiiieie^ vnamqaemqu^ ab alio iJI«- 
Ibm reruare* malis obttiatc,& confu- 
Jere bonisivc in ].i.ff.dc iuftit.& iur. 
& in princip.inftic.cod. cic. cui coo,- 
fon^c Ciccto in oracpro Cluentio di" 
ccos. Fundamntum libertMt, fons^qUita- 
siSf mcns , & anmus , & conjHium^ftntmiA 
^mutis^fo^a cjl in le^ibui, non m?do adntr-^ 
fi^tjfrmmiSmwUphni imueent''^e pr^iftd^ • 

tmitatetnbic tatiquam aiencus qaiddm mwv 
ef}. Quibus addo quod de adiiocacis 
dicit Lco liiij ci.itor in I.aduoc.iti in • 
icadc aduucat. diue(l.iudicum,qudti ^ 
Jap(aetigunc , fatigaca icpaiant, 
-iMNiinintti pfouident; iiaoiano^ciac 

. (ri^<i&fflfi|ifclijs,atqu6' vulneai^ 
^^riam parentcfqu^ faluarent,lub^ 

idogitdcnique, quod gioriofi vocis 
• conhfi muniminc, labor.intium Ipo, 
vitam,& poftcrof dcfcnuunr, in oui- 
Ims pmnibas piccacem v tdat i , g lu* 
(Des videob:.: . fh . 1 r.ft 
itsiDeniqoiahuius ftudljipipmco^dii^ . 
rimiim commcndanc SapiaiitU(iCft* 
ba Proucib.cap. 8. Fer me rei^es regnoMt, 
&Ugum conditorcs iusia ileccnmnt , per ue 
ftihcipet iffiferant y & potchtcs dectrnuotiu' 
iNtUn. Cui coociniciquod Apo4iok 
aic adKoaatin*ca^a;i.Nn^timfM(t^ 

Miiwlliklk^^Mtmimit^.}Hk9'/trJiiMm 

fnwt^ 

• « 
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funtitjniuiqui refijlit pctenati^Dciordiiut»' 
mrt^ittTk Diuus Augaftin.in loan* 

Smptrmn$& re&oret fuuli, Dtus di^rihk 
buniMO gemi i. Tollc iura ImperatorUy& quts 
audi t dii ac:bj:c vilU eil niea: weus efi tsle fir 
uUs : mcii ejihxc domus : Hxc Auguftin. 
iju.n: bubcntuc ciitin^. 8. c.quo iure. 
jLc C (or.lib.<. Regis tnftiiutiooey 
iB/t quidt /^Xjinqu ic,i(ttm,<Nintf pctturhaio» 
-vif,r.i. »4, a mentt Dmnd, Ifdtijtii, mtque dtH-' 

■ iuta , &: [ ofr a liqua. s»/:t eniiM l:ga , dU 
nina bemgiM.i(is muncra , (aptenti£ decretJt 

■ i}um4i]tC focictjtis fxiierafacrofitnclj. Qu^i- 
bus,huaunasicgcs, caiuuii^uccxecu 
torcs,i DeoiDftiCQCOS» 8e ordioacos 
e(fe,probacur,ac(|ue ica Dci inini- 
ftros vocac ApoIto].c}.c.i3.& habecur 
-Sapicnt.cap.6. Quoniarn cum efitismini' 

' firi regniiUius :&£c.'':z. Vndc haiui^) lc- 
eum ilu Ju)m,quod in hoc Dci loini- 
ftcrium,&r cxciccnda: luditia; £oca) 
<lirigitur, ptunicile,rede<licttur : vc 
non imincrit^ vitam rcdorum iadi* 
cum,6c adupc4tor5,qui ieglbuf vcuii 
tnr prout debcnt.xquiparationc viro 
tum rcligi*. forum laudct Hofticn.in 
prcGEm.lua: rumma',co!um.i. &: qui- 
dcm magnumaclaudabiiccfl.fcien 
ria,cuni bona vti confcientia , vcqut 
aliotum calumnias deftiucrc pc<m.* 
U^riTub huios mttneris cbcccu pro 
prias non aftruantrquod abllr, nc in- 
dc iniun.T nafcaiuur, vndc lura nafci 
oportebdi: dolcndum quip^^c crit , fi* 
aliquando conciogac>qu6d pixciara 
bao iuris difcif liba erudiclviri,fcicii 
tia apraabucantur,& legcsififas. iii 
"^lbjirttm ftujao^^ prc&uione vcrfan 
tur.fcicnresviolcnc in aductfar par- 
,tw dccruncnium: quos, D. Auguftin. 
od Maccdon.cpiftoia 54. (I ciicns ad 
monicus , qucm-iniuftc fu£iQeperiltijt, 
«on Vttlt corrigeiedBonium adutir* 
{x pant illatum, tcneri ad reftitutio 
fiem, venuftedooct,: «i|!j^,inqtties» 



reptttendum tj{ alienum^ quodfurtim clMeu» 
U aufcnur^ & itOitutttdum tu» iditmtm^ 
qu9i M ipfo f9ro,fbi.p»ccatu futuuatufjac^*'^ 
to tudice^&circtimuentis lepbus libtinctur , 

Scd hocabfic a noftris,5c,vt rc ccjp 
tanidcfini.imus,conft.iC, in ciuiliu u 
lcgumftudio &: xlilciplina piccaccin 
xiiagnam vcrfaciicx qno , io ftudij 
iftms caufam rc]ifta,in piam caufam 
rclifta videbaotur. Nihilominus ta« 
meQ , talia rclida , pic caufc reli^kit 
annumcranda, non ccnfco , quoma- 
gis rcliclorum ad pias caufas iurc 
|>riuilcgijsgaudcan(. Vidcmuseuim, 
luri operamdaturo$,non piccatiSjfcd 
temporalis lo^ri cau(a,huic diCcipli- 
nat incomberc: iliaciu^ magjs,ius pto 
prium quxrcre^qudmalienttmtueti» 
prxcenditur- Vncic canqu-itn in piain 
caufain rchdLin ;udicarc non poUu- 
mus, qucd , ncc in pcrlona tliius cui 
rclinquuur, ncc in pciCbnaahorun), 
<)ttos ftudijsfuis iuuarc pof&tt ,pium 
iouenitut:S.quiwcin. ctb laboratiuni 
fpcm , vitam , poftccos deff:ndcrc, 
( quod aJuocatorum munuscft.d.l. 
aduocati,ii.tia dcaduocac. diucti iu- 
dic.) pium (itiv^: fuuin vnicuique 
deccincrc,& teddere Cquod iudican- 
tium monus eft^fanda tes <it,olfBciii, 
qmppc,Dei,no homsnis, hpccft,ius 
caillud lofaphac RcgisPacalipouu 
2..cap, 19. yidete,ejuidfactJtis:iteneninibo 
minis excri ctis iudictum^ed Domini^O' quod' 
cunque tudicauerititjn ros rtdunduLit. tnwc 
hii ftudijsaddicbi.vc diximus, magts 
in iliisquaerunt qu c fuafont ,qaim 
qoxad pietatis opcra f^c^afiC^quis 
coim cft.qui iiis eittitedifcac,vc paU'; 
pcrcs fubpacrocinio fuo pictarisin- 
tuitu,fufcipiac,ac tucatur,iai)^i luot 
nisvcftigia fccucus? (1 qutsinucni- 
rctjiir$quihocpietatisftudio,ad juris 
cittiKs ftudiafcQ!Wifenet,non dubi* 
tare,iMi in cauf«mil!ireliduniypii| 
jfiUdum iudicatf^vc caoqu«4i4>iam 

caufam 
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canfaai rcH^um in tcnramcntonon 
folcnnifaftim:rctur,acalijs pix cauf. 
priuilcgijsgaudcrcc:Ex quo,& illu d 
probo,qu6d> (i aduocaco ccli^um cx 
tec modoaddito , vt pauperibas pa^* 
tcocinecnr^rit pium reliAum, quod, 
ptaefticacantione de roodo inipleiu 
do,eciaiiiex infolenni teftamcnco de 
bcbitur. Apparct, itaquc, rcli^iu llm- 
plicicci huius {ludij caufa , vt piuoi 
non dcbcrc ludicari, qu6 pictacis iu- 
. ro&: priuilcgijsfruatarifecasdicen*' 
du de celifto caufa ftadi j (acrar Theo 
loguc.naro buius difciplinix obiectu^ 
non aiiu«), quam piccas erga Oeum y 
& rcligio vcra,cfl: : nec obaliam qua 
obhancdilcinir canfam. 
4 De roedicinx fludio, rupcreft , vc 
^canBus,& quia finii illius dMo^'* * 
nos ctirace, manifeft^ paset , tnfigne 
pietacis opus, tn hoe verfari : & opat 
qutdeoi huniano gcneri perqui vcile 
ac ncccirarium: Adco cnim ab origi- 
nc mundi poft pcccacum, tragilc hc>- 
niioum nacutaro,cuiufuis a.-cacis£c 
coBditionia fint,inuadant morbi , 8e 
concurbanc.vc apud anciquos pro mi 
taculo haberecur,Xcn0philnm quen 
dam muficum,ccncum &quinquc vi 
xiirc annis.finc vilo corpcris incom- 
inodo ,quod huiufce rcirolicariu rc- 
pcrirtcxcmpli)m,ceftificacur Piin.na 
tural.hilUr.lib.7.ca^.5o.ynde infig'* 
acs medicos infigni' honoris ckuio 
yctercsnominauerunt.Homer.cnim 
Machaoncm ^fculapi j filium,Argi 
ui cxcrcitus mcdicum pia:Qantd$i- 
mum,non fc^mcl m Ihad. paftorcm 
populocuappellat,vc A^ammcnonc 
rei^em»^ pAnctpes aliosappcUac» 
Ptiocibus vcr6 jircis mediczaotho.f 
riba»«AppUini,inquam,Chironi , & 
illins filio.iftins vcrd difcipnlo^fcu 
JapiOjgCDcilicas maiorcs a(ihuc ac fu 
p^eroos Dcorum contulit honoccs : 
liippoGcacifvc aucixor cft PJm.d.lib. 



7.c37.^honores illos.quos Hcrcuii, 
Grxcia dccrcuicquafi, fcihccticantu 
hoc morcalibus concra inorcis acu- 
lcos indulcum bencficiuro, nopocuiC 
lec prouenice»nifi ab hominibnsqul 
Deocumconfoccto mcfuiffentaggre 
gari.C«ccriim,vtgencilicia ifta omic 
Camus,arris mcdicxprxconia, nco 
parua quidcni m vcracilibus litctis 
habcmus , cauiquc a Deo concciVam 
cdc, aic Baril.Mag.qua'ftion.S5. vbi , 
ifri, inquit,Mrftr4<I^MAenwiililaiiMiifii. 
um tMfirm PitcMK^iflf tiamque val-t 
decommendacUlud EccJefiaftic. 30. 
HonoTAmcdtcum proptertuceJ$uatmf 4t*im% 
illum crtduit Alti/smui : Altijitivus crcaut$ 
de tcrrd tncdicinam^O' vtr prudens non abhor" • 
rtbiiilUmtiU poft aiiqua.^D^/tfCMm iMt 
dK«,miite jUaNt DMnimii crtmit ^ & ntf 
iifc^s tt/pek §fft4 tm ftmt mtffmitsA 
tMmUmfM ^qmmdtbt manus illorum iWnr^ 
»n Non tamen toca (pes falucis 
medicoponcndacft,fed in co » aquo 
&: mcdcla,5i mcdicns "ft.-quiafvc ha.^' 
bccur Sap.c.i6.jvica:,& moccis habcG 
||Oteftacem,& deducicad porcas^oc 
tis.tt reducit: Etfvc aic Bafiiius Mag.* 
in d.quqfl.^ 5.) in mcdicorum maaibus,fa- • 
nitMisfud fpem baberc^bcsliaU efi:id quod 
quos wiftrosjactrefidmus^ ijuittiatnjmiato 
r(S,ipJos apptlUrt,non recujant. & omnino ab 
vtilitatt mtdtcina difugerc^ contenttofum eii t 
HTf ac igitur fugitnda e(l omwit» etrs, ntque iii 
ifjkmmi /pei fMtre^ciwfmuimMmefiiH^e 
BafiKvndc O.Hicronfm.io I(a.c.i4f< 
hiifi Dommtt/,inqu it. languorem curautritjm 
tanutn laborant »' tuici qut cupiunr Janare Im 
gucnus: Ni/( Dnwin-is cujlvdiciti fjmtjtint^iH 
fanuni tuslo(itunt,rjUic[turii prxceptacunodti 
d£f!diitit,propnjs eduut lihrtt. f^um itaquc 
ari^ incdicS,^ Dcac6ccfiam eflc, pii 
oe IcgamuSjfiC eius (inis in opcrc pic* 
catisvcrfctur,piu cfTe huius prcfefsio 
ni$ftudiu,apparct.Ncc tanicin ma» 
tcri.! noflra, cius cauia rcliclum. ad 
pus caufas rcii^u iudicjbicur , quia 
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homines.non pictatis,fcd magispro- 
prix vcilicacis cauUjbuic iliidio incu 
banCfCc co vtiuKQr:ficutt diximus de 
iurisciuilisftudio»^ vcriquc reic6* 
iienitvulgarecarinen . 

, DAt Galenut tfaiia li^nUms bonortt, 
Relinquicur ergo ex prxdi^tis, 
quando,reliftum caufa ftudij,tanqua 
pixcaul.cclidlum dcbcac crattari.Ap 
parct iceni,piccatem hic fami i re ip 
fa,cuiuscauGirehnquitur,iioii vero ^ 
ipcrCona.cui rciinquicur : acque iCA * 
vltra illud quod in proximi prxce* 
dcnce §. Qotauimus,altcrumhoc cric 
excmplum lcgati pij, quod piumdi- 
cicur non proptcr pccConam cui Jc- 
&acur,fcd pocihs proptet caurain ipsa* 
n qilBm legator»iaxta lefoliitioiiem 
^iicripfimttsru|>.in §.de pauperib. 

Vnde eric» quod , vbi rehdum in 
ftudij caufam.piccacis iurc ccnfctur, 

in caufam (ludij alicui , qui luxca 
pcifonse conditionem , nuDam paci* 
tuc indigeociam , relinquacur .pium 
aibilominus erit reliAiim • ob caa- 
quam relinqoitnr, qiic pieca* 
tcm concctnic. 

• Qi;6 fir,vt vtilis notctur diffcrcn- 
tia intcr hoc lcgatumA' lcgatum cau 
fa docis rcli<^um,hoc cnim ctfi rclin- 
quatur aliks habenci , vnde e6mod6 
ftodereporsicpiumerit propcer caa 
fam in qiaanirelinquitur,quam io fe, 
rcclufa lcgacaiij pccfona,pia ellc^pro- 
bauimusrfccus in i]lo,quod,dotis no 
minc rclictumeft: quod,(la]ias diui* 
(i rciiuquacur, pium non cile ( prout 
bicacciptmus piui»)reroloimttsrap* 
io f.dedote.Etit caoienaduecteodu, 
qo6dfi illiyCoi pro ftudiorum expeo 
fis,attenta pcrfon.t qualicatcccntum 
aurci pro vnoquoquc annofatisabu 
dant,aninii duccnti , in hanccjufam 
rclinquacur,pars qu;£(upcrcft, in pic 
tatis caufaoi data oon ceniebitur, 
nam,etlicao(a propcer quam cota 



fumma legata c(l,pia fic, non tamcn 
plusquam ccncum propiccacercqui 
cic iniftiusperfona. 
^ Qaa ratione,(i,pofbqQam alicui tn 
*can£m ftudij teliccum , auc aliis eo 
Bominc dacum fuic, quidquid pro ta • 
libus cxpcnfis ncccffarium cft, in al- 
ccrius teftamcnto a:quc in candcm 
caufam lcgacum fic , hoc lcgacum , 
qood ad ftodij caufam nec inducir, 
DCc adilliasneceflarUs expcnfasc6 
dttctt, n6 iodicabitor pium, nam,eifi 
in piam c^ufam reliccum fic ^ tlli ta^ 
mcn caufx iam aliundeprouifam ex 
tactficuti fi paupcri puclla; , pro dote 
rchnquerecur ^^qua: ccmporc morcis 
teftatoris,aIiande congrueotcr doca 
taiinaeniretor« 
7 Viidc infcro , qu6d, licic kgatum; 
ad alicuius coilcgij in acadcmia coil 
ftruccioncm , fumptu$,& aiimenta« 
pium fit , fi tamen collegio iam con- 
ftrucco,& honcftepro numero pcr- 
Iboarum dotaco , aliuodc quicquam 
cel2oqoator,tale relictum,piam non 
indicabitar, nifi fbrt^ , pro collegarfi 
Dumero augcndo,aucruinofi afdificij 
rcfcctionc, fcu quibufuis alijs fimili- 
busexpcnfis rclmquatur. Pietatem 
autcni huius rclicti iilud maxime 
commendac , qu6d communicer ra* 
Jiom collegtorom erectores • ad ea 
non nifi paupctesvocanc, oam inrer 
ali^s cligendorum quaiicatcs ,hanc 
paupertatis cxigunt , cui fane fraudc 
commiticrc, ij videnturf li qui funt) 
qui annuos, quos babcnc, rcduus, 
c}uibusiuxta petfona; qjialitatem pof 
fcnc alttcedonc alijs,foedicanu celac 
io alijs ) vt fic velott pauperes , v n de 
pauper viccuruscrat,accipiant,& vi- 
tam paiipcrum dcfraudcnt.qucmqui 
dcfr;^dai, homincm fanguinis cfic , 
jdicic B.Auguft. relacus io c.immo- 
taos.14. quxft.y. 
Sonc & alta exepla legatj , ad pias 

caafas 



cauO;s relidli, huic af finia, vcrbi gra- Ccd/i qua fuit, in intcntione difpon o 



0 



tia,quodahcui rclinquitur in causa 
roilicix aduerfiit hoftes Chiriftianae 
religionls,ium,quod alicui relinqiii 
rnrincauiam pacrimonij profaciis 
erdtnibus (u(cipiendis, qu^ rejifla, 
piamin fccaufam.nonattcncalcgaca 
rijpcrfon3,ccntincrc,ncmoambigit« 
Quibusaddo iimiicdcpu£lij£ rclido 
incausa doiis pro religionis ingrefso. 
• Vnde t\ottf difFtrencia mcer tt\^^ 
ftu canfadocif pro mattimonio car- 
nalit ac pro fpiricuali concrabendo» 
ram in ilIo,ita dcmumpium cfsc do 
tislcgatum, rcfoluimusiupra in §.dc 
dote,fipuell^ rclinquatur , qu^ doce 
non haoe;it congrucncem,quia,rcili- 
ceCipietas ibi kgaco ine{l,proptcr le« 
gauria: perfonam,hoc?ordet(ipuel- 
l^dlntti rclinquatur,fcmper ciic piut 
quia non attcnJitur.perrona,fcd cau 
(a ipf«,in quam rclinquiiur,qux infe 
pia femper cfl,vt pacec. 
- Adhanc aucem fpeciem rcIiAipij 
cuamfpecucM qnod celinqnuor ad 
inClructiones icinerum,poiicmaiqiiH 
quodrelictum cfse pium » conftac ex 
cquodautcm.dc p(jnit.& remifTivbt 
4ioc not. Bocc.Epo.n.38. & eO: quido 
pium rationc caufz,propcer quam re 
]inquicur,neokpe,propter viacbniiii 
comnodicaitai^fii mcliorem icine» 
tis agendi cjtpidicioncm. Qna ratio 
ne^wfdem generis,aciuris6rit,qutd 
quid pro fcapha, ciufque oncribus,8C 
cxpenHs rclinquirur , vc ca vccti icec 
«gences,flumcn in icinerc obuiu pof* 
/inc craijcere deeo vet6 quo derelia- 
k|tticur in aUci^us monafterij,feu Efl- 
clcfix ercccione , nnlla dubicaciocft» 
hffc icaqt fanc pfa Icgata,qua: fpectac 
ad fecundu piq caul? mcbrum,quod 
■iupra pcxmifimus d.§.depauperibus. 

* Vbi eciam fcriofimus , ccrtium 
£c vUimumpixcauue membrumcf- 
.ie,caiiispicttfsffii6tiii« &ooapparpr9 



tis £uic,vctbi gracia.ciim ccftaior di' 
cit,Cc pro animadifponccc , calis ca« 
snen difpoficio hommibus pia noa 
apparec, quia in eas perfonas ditigi- 
tuCjquibaSpfeaiodum hominum eatt 
ftimacionem, piccatis fibfidium nc- 
ceflariumnon cft:8«: adhoc mcbrum 
fpe^taccafus , qucm tradit hic Barc. 
in repocic. numero. 33. cum duobus 
fequcncBaldjcem in repecic.col.xo. 
nam<itf.de lcgaco bomini locupleci» 
fcientec i eJtdo, pro amore Dei , feu 
pro anima,quo cafu,ttadidic Barc.re- 
lidium ad piasc^ufasncn ccnlcrijica 
vt earum priuiicgio fruatur, iuxta 
gloflam celebrem in l.illud,infr.hoc 
titul.vbi BaId.Pan].8calij,idem Bal. 
in Au'ch.fimilic^r , Sc ibi .Rom. col.i. ' 
C.ad leg.FaIcid.'NoucI.in tra^at.de 
dotc.5.part.princip.nuin.<>. & plurcs 
rcfcrc Tiraqucl.in d.prafat.pi.r caiif. 
pag.6.vcrficu}. quod adco vcrum cit^ 
lbi,fecusft coafM^into^Mt mieo iiMM,0e 
iiostradidimas.d.$ide pauperib. qui 
«primns iftins patcis eft. Nuc ad v lci- 
mum illius cranfeamus, quem quidc 
breuiteciac alijs citius pcctranlibi* 
mus. 



§. S E P T I M I 
ET VLTiMI. 

SVMMARIA. 



, A Confefsio debiti^kbfcnte parttyin tenmeiit» 

fadafuflinetur in vim fideicemmtfiit etijin 
; ff ulis confefsio jir fro iucenis , (/" nuUi 
abiMis . 

^ BMoli fententia, circk reti9a fro mili 
f dbUAim iMdiemtw 4d fidtcM 41 teltAa, 
deeUratMur, 

2 2, Rili* 
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Lu.Qj€ $4croftnil.Ecclc/. 

4 RdianmfnwuQMiUitb h»mki locuple- (equenci in princip. dilliiiguic^ vc , 



H , NM itdicMr nrtUSim ^dfuu tm 
fii. 

5 ReUflum paiiperihit pro rtfiitutionc maU 
iJflatorum inctrtorinn,n ptum reli^lam iu 
dicdtitr & fufHnetur rupto te{iamento prd 
teritionc Jilij,quem, pater^fe babere> ignor^ 
hat, an UgUmm mittudt Upmim nii* 

. &um pro msliMbl^titt 

4 €i ctrta qmoMUi nlin^tuttur prcmdliah. 

■ iMtyad conilruSimm Ivf pij * certafeT' 
ma prafcripta , pars qua fuptre^pon oput 
conilruClumyeidcmapplicabttur : (f quid » 
vbi opus ttJ jicri iubetur ahfjm mttimifi 

• mali ubUtorum i , 

i. SEPTIMVS 

ETYLTIMVS. . 
^ rdictlsfro tnde ahlatis, 

m 

hO^^^^fi^ODutigk incerduai, 
yiacntibus , quje toco 
Ji^anceafl^ vitxtcmpo- 
^^^V-^ il^jirc» malc lucraa (unt, 
5t.*ri^^ vltiino VKX tcmporc, 
laiu iJiis frui 
noo yalcaDC»ncc valeiedeinoeps fpe 
tenc,inoram dooiints rcfticnefe» vel 
eciam,OQp».rdftituctc, (cd adhuc ma^ 
Uablatorum reftitucionem hsrcdi- 
bus iniungcre,Idgc alitcr ac iilc Zac 
chius faciebat , qui, (i quid ahqucm 
dcfraudadct, ccddebat quadrupiura. 
Scd fatius quidem eftyhaaciiial6ab« 
latotam-reftitntioneiiisvel (altl vHt 
' mo vitae cempore crdinaco,qtta oun- • 
, quamreftitaere,qaia ( vc cercum , 8c 
' vulgare cft^peccatum nd dimitcicur» 
'nifi re(litu.itur ablatum . 

Agunt vcro noflri,an talia reiida 
prorcOitucionc vrutatum,reu alias 
mal^ ablatof um , iudicentor i^mmfi 
adpiascaufas rcliaailnquaqusltio 
ne^BaR. liic in repccit* aara.}^ . cuni 



fi reli^um fitpro maUablatia incer 

cis,ita quod vcntatinccr padpcres di 
ftribucdum,dicatur reliauni ad pias 
caijfas.pro anin?a,fci!icct, illius,cu- 
ius,rcs ablata fuerat,vt in c.ficut di- 
gnum,§.cos infupcr, vbi notatur, ca- 
. ira dc bomicid. dc qua rcftituciono 
agit Nanar.in fumKia lacina* cap.17, 
num.^A'^ poA alios fratcr.Ludouio« 
Lopcz m inftru^. conrcicnc. i.part. 
C.104. Scd (Ijpro m.ilc ablatis reliclu 
iit illis pcrionis,quibus ccrto res hic- 
rancablat^,tunc, talc rciidum uou 
lndicaJHCur, ad pias caufas lia>plici- 
ter raliduin«qu6nugts gaudeato.mf 
nibus pior caul^ priui kgijs: acque ica 
cxco Falcidia detrahctur , r.ili illc, 
cuireliclum extat,fibi vcrc dcbiif!, 
^^iliundcqui cx tcllamcnto prob.ucc. 
Conilac,namquc , qu6d iiccit lo< 

Itdebiticooijirsio inteflamcotofa- 
dayableote parfc»debirum non pro- 
bct efficaciccr, vim camen fidcicom- 
mifsi ioducic, luxta I. Lucius. ^^quiT* 

quis.i.ff.dc lcgat.i.l.Lucius.§. Scm- 
pronix.ff.de Jcgai.j.l. Aurclius.§ fin. 
ff.dc libccat. icgat. cHcomniunis 
Dodofum refolutio , quain l/)(e pro- 
icqaitur .Cofta in<].(i ex caijtiQne, fal 
leociatfeK num.a.cum feq. Cde non 
num.pec,&: regius Scnator Ancon.a 
Gama m dcc1i.Lufic.z93. vndc, calis 
cjofcfsio adinftar tidcicomifsi, v(quc 
adcxcrcuuiin vu.clpicituin rcuocabi 
lis e(l,l. ) §.(in.ci|in J^fcquen.ff.dc adi 
incn.lcgac. Quod c<iao?ln copfcfsio 
nc fa^a pro reftfcuctooe incercofu. 
& malc ablacorum i^cpuic cxptcffc 
Bald.hic in tcpctit.num.^^.vcrdcul. 
fuper nona quj:ftioiic,&: ahj rcbti .i 
Tiraq.djc pjacauf. priuii. 117. nd fin. 
vlcca quot idcm vradit Coda dia^ 
£illent.ta.0ttai«)tcx Ar^. in I. bafre- 
dfespaUm.§.fin. cuI.Rn. 6F. dctcftam. 
aduersus fiald* libi coorrarium tn I. 

gcne- 
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TertiAfarL§.j. ijj 

gcncra!iter,qu2ft.ioX.dcnon num. Neccnim aliundc qua ex ip/iusvcr* 



pcc.&: alios rclatos k Tiracj. ia d.ph 
uiicg.u7.i0 pUQCip. * 
I Sedquod attiacc a4 rem oodra m,. 
fiprff^acacdfeft 10 valectin itim fideio 
commiisi rtuociibilis>iux6i priorc m ' 
fcntcntiam, vcraquidcm cdBarcoIt 
• diftin^Vio: cuius raincu rcfolutio in 
fccundo mcinbro , ncmpc, qu6dpro 
maU ablacis rcliclum ccrcis pcMo- 
nis , quaram fe lesiniuft^ poircdif- 
fe, ui ccftamenco fao . moriens face- ■ 
cur«€aftt quo valcac in vim fideicom 
mifsi.iuxta dic.Squifquis^cum alijs» 
Dcn iudicctur vcluti pia: caufa: rcli- 
ftum, crit fano tcmpcranda , feu dc- 
claranda , vt non proccdat ,1] ccrca: 
illa; perfonx, quibus , pro male abla- 
tiiabeifdein,reftico€ioiienlfiefi|la-. * 
becc6ftator,pauperes (int,tales , in- 
qoam.quibus.nrcsfimplicitcr rclin- 
qucrctur , proptcr corum pcrlonam, 
pmm rcliQum diccremus: ncc cnim 
boc immutarc dcbct adicdio iiJay 
fpro roal^ ab)aci$)qux piecacem ma- 
gisargujc indcfunfto quim coocri 
nedargoic .. . 
' Qiia rationc,quiatalisadie^to» 
qux cft ( vc patct ^pro cxoncraticnc 
confcicntia:, pietaicm rcucra prae fc 
ferc, noo inipetta pcr(ona iiiius in 
. qoem dirigicor commodom reliAi > 
diccndom videCacor, qu6d,ctfi cercs 
perionx , quibos pro male ablatis 
relinquit tedator, diuiccs fint , reli* 
ftumramcn, pium iudicctur , aducr- 
sus Bartol. ve uti in fcjiiHinlproptcr 
caufam,in quamprmcipalitcr relm- 
. qoituc , £C U6 (cc&do niodo pm m ad* 
ihftat iiroiam,quoram in praKcdea-' 
tc§iraeminimus. 

Sedtntiuscft,cum Bart.pium non 
iudicarc in caGi'ifto , nam ctli cau- 
fam,pr< pter quam rclinquitur, piam 
dicatnuh,dicimus tamcn proptcr ver 
jba u^c^i^^* pia^auiam £gpitfica^ias 



bis^ac pietatc hic conftat : porro, vbi 
dilpoficio ipfa pictateni lu^ra homi- 
nibus nonrc^rxfcntar;iicctea,cefta'^ 
toris verba ugDificenc , ad cetciu pisir 
caufx membrum fpe<lat,qttod pisB 
caufs p^jerogatiuis noo gaudcre , inf 
d.§. prxccdcnre adnotauimus cxcm- 
pio legati rclic^i homini iocupicti - 
proanima,rcu pro amorcDci,vbira- . 
n^iexpreftam caufam,prop(cr quam*' 
fe IegariB,dicicceftator,vereefle pia, , 
hullus negaccbm umen nollas,taIo- 
dirpoficioDcm piamcenfcn, cordace 
fcntiat: Cui nmiliseft ca.dc quanuo 
agimus:in qua ctn caufim vcre piam 
ccftacor cxpximat,non camcndc cau 
lahacconftacalmndcqua cx veibii 
ipiiiis,acqoeica difpoficio bxc n6 ap- 
parethominibus pia, (icoci apparenc 
iilz,de quib.us in d.§ .pcarccLientc. 
^ Altcrum vcro pr(j"di6lx diftinGio- 
nissr.cbru/mc dubio veru cft, quod, 
non cuatu Biirt. cfadidit cx alijs Ti- 
raq.in d,prxfac.pix cao f.pag. v'l r.vcr 
iic.pen.nempc, qu6d,reh^uni paupa 
tibuspro refticocione .maU a^lacptu 
inccrcorum,pium Gt: quod cciam ce* 
nuciunc alij,qucsrcfcrt idcm Tiraq. " 
in d.trad.dcpiac.iuf.priuil.68. &c m 
I.fi vnquam,vcrbo,libc(cis,Qu.88.C. 
dereaoc.doDat.quibosin locis,prx- 
feccim in d.tui.ft8. ex plucibuicra Ji^ . 
bdc Icgacu ".-) , fauor.ibilius iuJicarigi 
quam quo^uis altud ad pias caufasro 
Ji£tum . Vndc volurc alij,qu6d,Iicec 
iccito fj<5Vo ccftamcnto ob pra^tcciiio 
ncm hiij , quem,paccr,rcbaberc,ig- 
norabac,non debeancur rclifta,eciau 
ad pias caufas, fic Iimitacadccitiooe« 
Authcn(ic cxcaufa,iofra dc iib.prx-* 
tctiCtiatncn dcbcantur rcli^laadpias 
CiJufaspro rcftitutionc vfurarum.fcu 
alia^ iiwale ablacoruin :vc nuncupa- 
tim inccc h^c diftinguit bic Baid* 
'iB Jcft.num.^vetiicaU Mod^Yimioy 
• 2 f • Trads* 



_ jd.5y Qoogle 



I/. I. C deSacro/anclp Ecch/, 
in d.pi iuilcg. 63. & ftruftionc, conijcitur , confcicnujiai 



tradic Tiraquc 

ind.verb.IibcrciS)num.88. vbiin fin. 

idein cicac Acchar.in cap.fi patet 
ttocab.7* de tcftani.lib.6. St Socio» in 
r.ciiiii 4tiua^cQL2o.fr«d€ condicCe d6« 
inonftr.Se ic«pluret alios intelligerev 
Ycftatur,quos in n. prxccd. a41cgauit. 
Ttatiic ctiam Socin.alios rcfcrcnsia 
rcpcat.l.moribusicolum. pcnulcim. 
. vcrncul. vnoiamen cafu. fl. dcvul* 
gar.& pupill.(ubfticuc. eetiididAl. 
. d^oi luus^ cofoinii. vigefima j vcrfic 
tisccium carellarioin^fie Cacell.docc. 
in mcmorab.incipicnt. Animacun- 
dis rcbus , quos rcfcrt Tiraqucll.di- 
Aonumcro 88. quod, licccalias le- 
^cima afauorc pi^ caufa; minui non 
debeiic, Auchemicfi molier^fr. 
hbc cicoKiaiiniacuc cameii legaco le- 
AlSo^re-^xoiieraclon^ conlcientia?, 
quod tgo nunc noafirmo/cdcogic& 
dum rclinquo. 
^ . pcniquc , pcculiarc cft aliud.fc- 
* cundum quorundam Ccntenciam, m 
JegaCoreiiAo pro maliablacis.nem» 
pe,t]ii6d fi qoit pro male ablatis, pifi . 
locbin ^onitrui , mander, prsfcripta 
cius forraa*. in id opusnullc au- 
rcos cxpcndi.iubcac , quod fuj crcft, 
fafto opcrc iuxta fcrmaai adcfun- 
Aopraricripcam, non hxrcdis iucro, 
Ie4 pix caufx cedcc , argiim.cexr« & 
qux pcr cuincraduDCur » in l.legacu, 
ft'.dc vrufruc.Iegat.quanQii ii opus ca 
lcconftrui iufsillcc pio inruitu,fcd 
non,pro malcablatis.quod lupcrcf- 
fcrjad harredcs pcrcincicc ,quod iia 
Cradunc Angcl,Paui.Alcx.&: Vinccc. 
lo l.i.|.final. iF.ad ]eg.Falcid. Ruyn. . 
confi.75.Iib.t. Cduar, qui illosrcco* 
]it>io c.5.num.dcoim.de ccftam.Cir* 
ca quam rc(o.!nr!onem aducrtopri- 
mo , quod in c.ilti mal^ ablacorum, 

2uando id qnod fupcrcft , pix c.iufa? 
c erOgandum,quia in coca fumma A 
ceftacdce nomioaca pro operis c6n- 



Ixfam habuiilc pro male ablacis,Ioco 
potiiks ab illo conftrui iufio « qua pt» 
alij caoTc depocSdom videcor, idqui 
icftacoris vol(intaci*coDrentaneu ma 
gis eft,quiB » quatenas ficri pofsic » in 
rc,quamprafccpit, adimpleti ^eb^r. 
Aducrco dcind^,qu6d prardida re(o- * 
lucio in altcro mcmbro non pugoac 
cuoi ficnccDCia quam cenoimus lup* 
in ioic.i.parc.vlN rerolatmus, qu6d,fi 
•teftacor cercam fummam reliquic ad « 
roooaftcrij conftradioo«mtqQOd£tt<- 
pereftconftru£lo monafteriOiei,noA 
ha:rcd!,forcapplicandum:ilIudenim 
procedic cx racione quanubi cradi- 
dimus,quando certamformafif exc- 
plar , ad qood conftrui deberec , noo 
' defignauit tcftator,qQocartt»qoia o- 
pusneri iuflum « limicacam espen(a« 
rum caufamnon habebat,totafum« 
ma in illud erogari dcbuic : ar ver^, 
vbi ccftacor certam forroam opcris 
defignaflbt, vtproponitur in pr«fcn« 
ci Gaia,apparetjimitacam caufiim lia 
becciopos fieri iui(ittm,vc ica>qttod fa 
peceric,hsredis Iuc'cocedac,ioxujea 
qu« diximus ibideok 

QVARTA PARS. 

DE TEMPOJCE TESTA- 
MENTlCONDrtl. 

Ad t|pc^'ii vcrb. Jkcetkns. 

■ Inicij Quart« Paiti$ 

• • • 

SVMMA.RfA. 

■ 

1 11 i^rfp/. intelleaus ^dLi.cJefgcr^me» 

^Lcclef.ijudttnus ttxtum ihi tntclligit ig 
bomiiie cniflituto iji mortis articulo ri.- 
. frobatur^&tmeHigitur ttxtMdu^t non- 

mtllk 
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lnll& datboritMibittex facrapdgindt&fa^ 
" crit idhribiujSi immMu riu curfu^ae mg 

«MTM mmiij^nm diwmmf»^, 
j^Qmui^diquit Mcmm^iHgniculo mortit 
con^ttutut,ir«ditur eti Bmt.a^icMs^i» 
& ^."^.Se donat. cauf.mort. 
5 Truditurjn cuju cap.cum tfes^ de ttfldmjo- 
* co forocbi pojfe alium fucerdotem adbibtri^ 
quando propry factdtat non Juptrtji : quhd 
Ji^nec propnji mc idurim facuttat Jiilfjit, 
laicm fam tiui defeHum fuppttrt rm putc^ 
fii d&o tnnt adlniitndt tocoparucUf imitM 
communem fctttentiam, 
( Explicatur.quando dicatur quis inmortif 
temport Ciiluri^ad interpretatiammordjib^ , 
4.nt«i.8o. ^.Jinal. 
yQtutntur^ di innitgi$'PMngaltiddfy , 
tnrti^idimntnmiimicnpatlnnm injcnptit 
faStum extra mortis tmpus^ (jT rejotnttnrg 
qu^bd mnM i^^o^ expendttdr lex regia cnd 
§.§./«»f /ii^.^-tit.So. (r mm.%. &$. 
IQTruditurtquandi) de iure regio Portugalli.Cf 
teJiumentH in f tiptis^ n nuncuputiuum fu" 
^inebitur, (riniiAifliil nnncupjt$i mkr0 
palUg* 

II tfdditnrjc inrt ngio^pore mortitjf^ 

tmntum nuncupatiuum fecuniitm fomuM 
trdditam in ordJtif,^tit»%o,^fin.in-Jcri» 
ptis pop Jieri, 
.llTeslanientum fa^um ab bomine in nultd 
moTtts aniculo conilituto^quanuis te^Mof 
Oatim fnbitdmd.morte ptreat^ non duitnf 
faSnm mortit ttmportjrt minntfoltnm m« 

I) Si teptorjHdrticnlo mortit confiitutus fa- 
ciat ttjijmntrum minutfolennet lege, tuiic 
temporisfti pinunCente,& Jdnitatt reiiitu 
tus^poslea cum eodtm ttJiamtMo dccedat, 
tale tejlamtntum non vMtrft probdtnr, 

14 Idcm trdditun.etfidtcefierig ttRitaf^ t» U 
infirmitdtCtportcd.nr^ Odwwsci^ofi^i* 
tdtu, cnm I 



QVARTAE P A R T IS 
INITI V M. 

th temp^re. 




Vnrta& princi-' 
palisnoftr? lcgis 
parscric maclU- 
^ gatione r^poris^ 
quo teflatorcofl 
dic tcdamentfl^ 
fcripfltjcmmBar 
tol.hioin rcpct.col. 8.in tercq. prin- 
cip.vcrf.Iupcr icporc, quod tcxt. no- 
iii[clle£tum} (|ucm ip* 
feadeuiii CMiiidit, (oliim ptocedir, 
quando fic teftamficaiti ab eo, qui eft 
cofti^itcut lii dtiortis arciculo , in cfaB 
(cnfum .multiplicitcr cext.^nofttunt 
inducic, prajfcrtim in vcrbo, decedeni, 
quod fignificat homincm moriefitS, ' 
in mortis,in(]uamyarcicuio coftitutu. 

Scd^hfic Barr. iocclfcdadi adtexcs 
lio(lftim concors aliorom rcnteiiKia 
tcfellit,i)cccnim huiustexr.dedfiOf ' 
«iim gcncralis fir,K gcncralcm conri 
ncat rationcm , C vr jn initio prima; 
part. notauimus ; ad mortis tcmpus 
tc(lrin|^i valct/cdgcncraliter,dc ho-- 
ffline, qooltbcc viC<e tempdte ieibii* ' 
<e, iotelligi debec f proot inceJII- 
gunt Ba-ld. Sal jfccr* ^ Fulgof. & taC 
hic in i.lcd.num.iy.cumicqucntib. 
& in t. ieft. numcr. 31. vbi aducr(u$ 
Bart. comniuni iutcrpretaiioni adh; 
rec : cui non obftat vethuin,decedtnSf 
• qood Tvc hic inqaic Barc. d.eo)',^,)^-' 
goificac cempus vit£,quodell in a£Ht' 
moricndi,nam illius verbi difHcuI- 
tatiiuridice rcfpnndct /af. hic dua- 
b-.is mcdis,»n i. Icd. numdr.i^. cum 
fcqucnti,& m i.n.5i.& jj.fii: morav 
Jitcr Salycpc. coI.13.ad fifi. cum feq. 
f bi refpondec,terbiiiD^ itrdtm,.^\zu 
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maqi vicc te mpus hic non impoita - «nw^w/ pMututum jlkn^rttdifimib uMi» 



care,nam,etli patclcipiuin boC| homi 

oem figniHccc mortcnccin.tamcn ho 
fflO,in hoc n;u"ndo,quotidic incri,di- 
cituc,acqueicaquUibuc,propric dici- 
cur deccdc(ls,quandiu viuictuuodfa- 
ciscUrep.cobantilla vecbalob capic. 
.14.H om9 Mriif k wadkn hnm wim ttmp 
rt jeplctur multii miferys, quiquafiflot egre- 
ditur^ &conteriturt, Crfugit velutfmbraj& 
mttqiijm ineodem iiatu pcrm anct. Et poll a- 
liqiiAyCunclis diibus, quibus r,unc mtlito^expt 
£itttdottec venidt immutMiit mta^ atquc ita 
faoc ipfu m. qu6d qu otidi^mocimttr» 
venuile declarac Diot;s Gccg.^in futs 
mocalibuSjf^oc ip/um, inqatens, tn^rum 

fatrefquotidieiivttiitrafireyenyquiAjum 
fantiuttd puentiam^pucritij ad adi>lcfc:ntijm, 
adoltjcentia ad iuuintutimjuuemus ad ftnc^u 
tetu^fencdus tranfit ad monemincurfuvit^ 
frxfentisjpftsfuu augmentis^dnrimMi im 
ftUinr j<{uod ccpctic libtii. mbraliom 
•capic.i6. vbiruperiliudqood cx fob 
.raod6 ccculimusi mwfiMW ia todem slatvi 
fermana. N«7rMiM,ait, viuereya vita tranftrcy 
tiltVttatnim noilra ipjls fuis augmcntis ad de- 
■ trimenta impeUttur ,(/' mdc fcmpcr dcf.cit.vn- 
, de fe pro^etre irtditjed ante ptccatum temfo • 
rdtbomim Rdtne^tranfibant» 6uoc & ih ide 
propofiium pulchra ciufdem Dofto- 
1 is (an^t vccba Jib.af.mocai.c. i.vbi 

rcribll, morituros viucre^ ad mortem irc^ eH. 
Vncicvicain ilKim, mcnco moiccm 
vicaicm, ^ vicam moicalc appclbc. 
I>*Aug. in niedicc. zi. cuiusin pco« 
poficum non minus clcgancia vcc* 
bafunc in lib.ij.dcciuicaic Oeicap^ 
K). vbi inquic , exquttnim qitifptt in,iji§ 
tWf$rimorUkro ejji coeperit^nurquam in eo n5 
• 4gitUTVt tnors vcntat^hoc emm agic etus muta • 
hiiuas toto tempore vitx iiuius, f tannn rita di 
cedAeil^vt veniaturin mortittc p.iul6 po{l> 
^•llMiii quicquid tcmpottsvadtnr^defpdcio 
VMpUi dtminrt & fuotietitfit minns» minnf' 
^nk^qnodrenat^ vttmnmo nthil ftt aliud ttm- 
fns Mtd bnins fnkm cntfnt nd mortm^ ta f 



irt^rmlttitnr^d vrgenter ontntt fnri mot» 
nec diuerfo tmpelluntur acceJfu.SiC c rgo, Cll 
niocianiur quocidic,nimirucn Ii,qui<- 
cuoquc faciat tc{lamen(um,ranus,(i* 
cocihficmus corpocc, ccftarocncum, 
dccedens £icf reaicacnr,cbm vitiere^ 
iitc vica deccdere i & quant6 magU 
quis viuaticantomagis ^vita decc- 
datj&: ad mortcm acccdat. Vndc & 
cgo dum hxcfcribo, dcccdes fcribo, 
quoniam fcribcns ad morccm magis 
acccdo,idcmquetibi, icdor amicc, 
. contingic,dumhccooftrarcripca lc- 
gis. Quaratiooe,vit'am noftram,na' 
' uiganti.&aquils volaci (imilemde- 
fcribit lob.cap.9.pi«m</,inquicns,w- 
Idciores fuerunt curfore,fugerunt,& non vide^ 
runcbonum: pertranfterunt quaft naues poms 
fortantts,ftcMt 'aquild voUns ad efcam. Cui 

cbncioic Gccgos. io regiftr«diccns,vi • 
tntnSrn^ nm^mifmilis (ft , fi imm^^ ^ m 
tunigatfitt^idtM/deteUtf^ s fKM imfnifk' 

ducitur :^ta crgo & nos fumus, quia fintfigi- 
lantcs,ftue donr\ienteSjfiue iactntes,jtut ambu- 
lantes, ftuc volentes ,fit.e noUma, pcr momenta 
tcmporum,qu»tidtc ad jtncm dm imur. Ncc, 
dcniquc,hoc,cuni ica clarum iic»cc 1- 
pfa natora comparacomt pocuic hic 
Bart.ncgarc.d.col.3. in fio.nomer.)9 
vbj aic,qaemltbec viucncem ppde di ' 
cijinarciculo morrisccnftitutum,na 
oiiif!«,inquic,worimur,(:y ftcvt ajuadihbi- 
»Har(qux vciba funt illius multcris 
Thccuitidisad Dauid Rc^;em,2.R.c- 
gum cap.i^.^jS; (ic fempcr poceft dir 
ci dtctdtnt^quu fempcjr dc yita-fua'mt 
nuicur : fed aiiam nic intclligiCjefte 
Conftantini intcnticncm quatcnus 
hcc participio,Jf«J<Mj,vcicur,quafico 
intcdac.fiynificarc honunc.aui cft: iit 
arciculo morcis couitucus, quadocd 
tnftans ^riculo tnoctiscxpedat^ de 
proximo, vc de illb duncaxac, Icgem 
iftam fcCVcc, quam Impecacocis in- 
centione vodc colIigacBarc^,coIii 



gere, oondidici.qui niagis conijcio, 
Intpcracorcm Conftancinum,(i,dum 
prj-fatopaiticipio vfus tuit,inftabiJc 
huaunx vicx flatum , & ad moccem 
ioccfTancer 6aenccm,non mcdicacus 
til.tnxta rupcriorem coofideratloo^y 
illo £c \Uixa fiiifle, non quia ad ho« 
oitoesio iQorcis pcriculo coofticu* 
toSikgem fuam rcftringcrc vcllcr.vc 
Barc. fibi pci'(uailr,fcd niagis,quia te- 
ftamcnci vaior^S: ctfedus,tcpu$ pod 
oiorceni rc(ptcic,quo iafli ( vchicio- 
qoic /mperator) l^omioes almdjvelle 
oon pouunc,& lurum lioB cedit arbi 
crium,iuxtaillud /ob. cap. lotfQfapjllt^ 
trgbm<,rt p!angam p.wlulum dohrm mtMm, 
amtquam vadaniy (f nd reutrtar,U quod CX 
Tbccuitidc illaiCUiusanccajEDOBtioo 
ncoi fecimus , habccuc ind. cap« 14. 
gmmf tmHmiir^.& quaft ofu dil^kimwm 
urrm, qn^ non rtuertmuur, atque ica Dt« 
mioim,fideceftapentotradeos imt 
ptrator.in homine iam morri vicino 
ciailarct,quandoquidcm iufc tcftan- 
di ac^us,5: dc ceftamento lcrmo^oa 
poccftooQ,de co agcnci,mcmoriam 
j»ortis,ac teftipioris ei pr opinqui te^* 
prxfcncare. Cui raciooi conucoic 
quod 4 Vicodofto de qttodam audi* 
Vt, qai fingulis mcnfibus, ceftamen- 
lum a fc faftu pcricgebat, nullius al- 
ccrius rci caura,qua.vc fic,femoricu- 
luui.afsiduc cogicarec,a£ calicogica- 
. |ipnc,mottt paraccca domt^m.ge* 
rebaCiquo»«6 poflcc oooiCOftttouam 
inoccis mcmonahabcrc. Qu^a^fane 

. pia %c fan^ft mcdicacio cft , ad ea» 
iicn mcnftrua rcftamcncifa^i pcrlc- 
ftioucCvc illc facicbacXedobleruacr 
ryndonis.quadebcaccxanimc corpus 
^peliri, ficquaMiisip[ieftioB«»habe? 
dam, oUm C^OAB^iot ezhortaba- 
'pic Dmiot eUiqui) concionacoc opci 
oius.ac pcruiihs^cr^Thcologi^Ma 
giftcr,vencradusPaccrIgnatius Mar 

- Miuufi foGieuce^ifK, vdr ooftris 



teitaporibus fpe^^bilis,propcer exi* 
mium vux .acdoctrmx IplcJorcm» 
quo cnicuiccanquam luccrna acceQ** 

4 fupcr candclabrum ^olica. 
, Kelinquicur icaque cx fupradidi^ 
^Cf om 000 efle Barc. iotcUadom ad 
Bjpdtum ccxc.eum,ad«cmpusmortis 
de pcoximo fpe<3;ac;r,rcftringentis« 
Scd quia hinc arrcptaoccafionc, /af. 
hic poft Bai t.quxrit quant^io quisdir 
caiur tnccmporc morcisconrtiiucus.* 
cuitts acticuU rcG»ltt8io,ad.muJta vci 
ym^ffti poceft^fiivccbi grricia, lcx^aoc' 
liMaiCtt loquatur dc hpmioc cdftiiur 
^oinmorcis arciculo (qualcm noslo» 
g$m rcgia habcmus in lib.^.ordinar, 
^ir.8o.§.fin. qu« morcis tea.poVc ic. 
I^ancibus I laciarem ccftaoiii* norm^ 
iodulgct, 8c;io jdeo» efle jS.dcificis de' 

* malcmio4ifUr*Gilime4cf»de^ftam.* 
llltccoocvo4i#«*Xup«i in ioic^o (c* ' \ 
cnodi , |iari*3|Mas decrecalis, fepcem 
• rcftiuni folc^ojcacem legc ciuijtre- 
quilicara, vltir)»o viix iQfnyoic lefta-, 
t;)i>u^generj».luc{ ccmtQsicprarcipics 
taiiMmcmi » l)o«jtmpciiv:£4iAa cum 
cnbtts^ aM.d«fMldttociiiuii/«(ftibu;' ^ 
sdooeit»^ parochi prai^cnc-ia valer^ 
quem mccU^^um piQbanc cuidcnccif 
vcrba iUius ccxr. fcmcl & itcriHn rc- 
pc^ica, de cjuAbus, dc^Vus inccUe- 
ftus racionc pIur*jGfi^(i#US in d.2,, 
uarc.COj^crji^pR^tinm C?;i«>.<;if ca pr»* 
|ime9i«fif<||)ttm'atiqiViioqutrcrc.) 
loquoBaj»ib.iccQl*^> iABiiiivp'p<nui • 

35udGfiniuit,cUPC aliqiici^cfic in ar. 
ttculo moitis ccnftituiMifi,qu.ula cll 
kiftans psricuily,m mof tts^cxpccJata^ 
proxtm^» vid.eiiccc..pro^cr infi^r 
oaitatemJlMfttiim l«tcA(| 
fuiOk m^risMmpeftati^mi^ fimtlc^ 

vicxcafus,qH,orum oi&ptttcisGft.fiibif 

iScca pafsiro,& ccadumur n 1.3.0149% 
duab.fcq. iF.dv donar.cauf.nvorr. ! 

Circ^quas lcgcseftatiucrtcdum , 
^uod cafus incund; nauigacioms, 2d 
' * itenisr 
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. L,uCJeS4cr4fanSi.Bcclef, 
icincris fdciendi pcr inftdiofa loMt ucrctnonrolumapeccariscommuni* 



ct(i inftins pcriculumilcmonfticnt, 
vt in d.J.j.f^ 4.iunda ],6. fF. eod.tit. 
tic donat.c.iu(.inort. tamcn,quod ac- 
tincc ad prxrcntcm infpe Aioncro,no 
pcodeitucij cafusyqtt^ magis ptopcer 
cos » teftaaicocorum foknnicts ce- 
jniccatu r ,ncc cn i m m Dattigaaico,aQt 
pcr infidiofa !oca ituro,ca vigctratio 
quam lupfa addilximus d. i. part. in 
initio,pro cxplicatione tcxt.m d.ca- 
pir. ciim eiics, dc nimia diifticulcace 
Weruandx roleoDitacis»ob inftaBcit 
jDorcisaBguftiasiSe percurbationeinj 
^CjaAci licet pffdic» cafits.cales finc^ 
^lficcam coru intuitu donationS^ 
ca^fa morcis donationcm inducancy 
in d.l.5;&: ^.quod intclligcduc{lm<> 
do cum mcncioDc morcisivelinftaui' 
titjpeMColi 6ac,tnxcactadita pec Bar 
bcfuin in Lqos doc» n. Ss.tc fequea' 
ti il^foluc*macriaiiCaAi£,ad i|oc vc fo* 
Jennitas aricut remitcaCQr,iuxca d.c. 
cumcAcs, non fuflicittceflajnentum 
faccrc animd nauigandi,auc icincris 
per inndtcfa loca ijgcdi/ed debec fie* 
ri teftameDtuoi cempore qoo lam cl<- 
peibs exortaeft in iiiari,<&vet^adeft 
jiioccispericulu, quo pettcrricosho*' 
mincs ordinarijslcgum fdlennicati- 
busHc adftiingcrc,a»qaum,& ratio- 
nabilc non eiac* £c in pcxdiccis ca(i- 
bus vbiimn>itteDtis mortis periculii 
^ przfens cft, vlcra doos cefte» parocht 
prafcntiadequa in d.c.cum efTcs.pr^ 
ci£b quidem requirenda non eric, fed 
pro co alius faccrdos, cuius habcndi 
facutcas (it,rectc tnccrucnirc poceric 
quaGcunc ccmporis« hicpiopnusin 
tcUigacur k ioradatns parochus/icu^ 
ti iridcmas,qQ6d iD moccis articulo^' 
vbt noa poceH: habcri copia proprij 
presbycerijCU quolibec facacdotcecfa 
fimplici,validc potcft celebrari ccn- 
fcfsio facraincntalis ,qui in artictilo 
i)CGcisicacis po(cft> qucmlibcc abfol- 



bus, lcdctiama tcfcruatis,im6, & a 
ccnfuracxcommunicationis, vc cra- 
dic MctinaComplutcnfis, dc confcf- 
iionciCradat.i.capic. cui dcbeac ficri 
confcfsio,fo)»8o.coJ.i.verfic. oppofi* 
tum tamen : Q^hd \lo cafo noRrO, 
* eirca d.cap.ciim e(rcs,nolla pofsic cf« 
fc copia ncc proprij, ncc a IrcriuS li- 
cccdocis, tunc horaiftis laici pnifen- 
tia.vlcra duos alios tcftes non pctc- 
riCjptcsbytcridefc^u fupplcrc f qua- 
r^,eric-in hoccaftt onuiiDofecocten- 
dura ad]cd(xiunem feAt£ciam,qo^ ha« 
. .beC)iii^ftru diCki ccu cfl*€s,loco prc(- 
bytcri pollc , duos alios tcftes inccr- 
ucnirc^cuius(cnccnci« fupiamcmini 
musiainiciod.£.paic.&: cam poft a- 
Uot pcobac noftel: Valafc. confu Jcac' 
74.no.'to. com 4* qux fanl feoteotia 
ccic fin^dobto vcilis,ft ample^eoda 
cafu,quo parochus, adcflc,ncqueac; 
^ Conftat itaquc fccundum Bartol. 
dcfinittoncm hic in rcpcr. d.num.59. 
eumdici in arciculo moctisconftitu 
cum ,cuummincc pcr iculum morcis 
depcioxRa^ cxpeAac^ .iiac id infirmi 
tacis caofa cuenirccfiueqoiaincidiG. 
fcc i» mabos pra^donum «akc maris 
tempcfti^Ccm , aucdcniqnc,q«ia cafu 
alio propinqu^ mortis pcriculum vc 
gcrec.Cui quidcm dclinitioni ita la* 
tefumpt^ividctur, qu6d oon conuc- 
niant verba Ord.Doftr<s dJib.4.titul. 
8o.$.(inal.quatcmi$4bi,fionnibiI de 
ordinarijs folennicacibus ceftamen« 
to mortis teinporc fjcco rcmict+tur, 
ncmpe, vc mulicbrc tcftimonium ad 
miccaiuc in iJlo : mortis .luccm ccm- 
pus, adinfirnutJcis casu vndc mors 
leqaatot,cfietelcc«iidum , & non ad 
alios excrmfecdaimminentispcricu 
Ji cafuSfinnunc vcrba Icgis d § fioal. 
ad fin.ibi, porm cdnuaiefctndo o tcfidtot dd 
dJoin^a,&Cc. quibus oftcnditur, pcr 
moicis ccmpus ibi, ccmpus inHrmita 

cis ad 
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lis morcem fotelligt, yt ita,fiiAtu inottifetae infirfuitatis jeaCiaiii tedrii; 



ceiiipcftas»hoftiumliicor(us, U caTus 

alij,qut pcnculum mortisabcxtrm- 
fec6 rcprx(cncanc,canquam hac lege 
non comprclicnfi ,quoad tcllamciui 
fulci]nitatem,mancic vidcancur Cub 
dirpcliuonc luris commiiiiis*£( qoi- 
4em fi,vcrbis lcgis adhs»ere,occe(Ie 
c^prsffercim exorbicancis & corcc* 
"cGqrij^,quaJis cft illa noflia jfecunda 
ca qu^ rctulimus.in finc fcripca. d.§. 
fi.is dcmum , mortis tcporc ccftari , 
dicccur, vc ccllaiiporsicfccundumfo 
leonicaccm de qua ibi , qui tn iofit* 
mbate teftatur , cuiufqoA lofirmitas 
adjmofeem eft.Si verblex fimplici- 
loquerccur dehomine,morciscc- ' 
porc.lcu in morcis arciculo tcftantc, 
dc illo cciam llnc dnbio incclligerc- 
cur.qui piopinqu^ motcispeticulum 
bcnc valcnsjalittode pacececur,fccuii 
.a#jpi Bart.4ie&oitiooem^:d«ouai* ^9* 
ilijs,6Chic in morcis ccmpocc,(cu iti 
morcis arciculo.Cam propne.cdc.di- 
ciCur,vc illc, qu! m iiiHrinitacc cft 
quxducic ad nuMtcm: vndc kxio- 
qucns dc lioaunc in moctis ccmporc 
leu in mortisarticulo cooAicaco buo 
acque propri^ compreheodic^^prseret-: 
^iro»qu6d,fi propter aoimi^aicuc^ 
ob imminencis morcis pericuiuniaCe 
ftamcntotum (oUnniciscx paiceali- 
qua lioc ccmporc relaxata cft,ha;c ra 
Cio ica pcrtiuccad hunc, vt ad illum, 
& ad hunclbrtikfortius, propcerim-> 
prooifum, ac.,(^it^eom . ioCppratiff 
i^ortis3carum«fflfila mmq^c»fxx(cn'. 

P9iC6 minus pcrtutbac,qu6 (unc prac 
fcica,& minusfucnnciacula qua; pr^ 
uidcntur. C^ua racione, &: quia vlci- 
voluncacis fauore, todubiopr^ 
tefiamenco ludi^idpm cft, esifl;ioH^ 
praedida io(^tii:moc(is pcri<nla^ 
dliliiioaeai 1egi«s.rcgix d* §. (io. per-^ 
tlnere:Dec obitSc vcrba in^nc illius 



gere $ videncar:qoonia rcfpondeodil 
cricjegem in princip«d« fi.genefia* 
litcr ac fimplicitcr de mortis ccpoto 
loqui,vc paccc ibu & podera o tefludor 
tmpo dejuamarte fiZ<r tenamente, &c, Et 
turfus deiode ibi^orferfetto M tmpo dd 
•MrMjqoff verba, decifioaisfant«& cS 
cSprehcodttot euinfvtdiittjqai beno 
valesjin mofftispericuloeft, qoiqui 
aducrfa valitudinc cfl: , vnde queoi 
vcrba dccifiohis, ciufque racio com'. 
prehcnduc, abenchcio ipfius lcgisex 
duderc, noO debcnius propccr vec- 
baqux fequuncur io ver(*fio*vbiprsB« 
ccdcos decifio dcelaratur^vc noo pro 
c;€dat,qua|kdp,qui ccppre morcis ce« 
ftamencum condidic, ab inHrmicate 
iUa fanacus cfl.dcquo infra dicemus: 
cunc vcro, quod ad propoficum acti« 
nec,diceoduioeft,ord. bicnuncupa'» 
* um declaratJooeqi io iofirmitati^ 
cafu exptersiire,oon quafi decifibod 
pfjccedencem ad eum rf^clnxifTec; 
aliofqoc propinquar morcis caCuSj 2C 
pericula aJia cxclunflrct, fed quia fre« 
quencior moctis caufa, ^tqut ipfiuj 
inortis oacuraUsjprxnanci a, lOi^rn^i. 
cas eft,ncmiic,caiosalg qui per a^ci« 
dcns & prxcet|iatoram veniunc,v||l« 
dclcx in inBrmicacis cafu loquesqul 
iFrcqucntiotis vfuscfl, &: plciunque 
coutingic,calusa;ios llmilts.alifer &C 
pcrraro eucnicccs nu cxcludiCjVC in.> 
fia obreruabtmas adipterptetationd 
ciufde §«fin. fccud&m g1« (entcntiain 
in I.rr.cmincrinc.& ibi Barc.nam.iOb 
in fin.C.vndc vi,ad quod ctiam con* 
ucnit cclcbris gl. do^lrina in Cleny^ 
i.vcrb.pr.Tildcntcs,tn fm.dc rcfcripr, 
Acqueica pra;scs dubiu ccfoiuitur ad 
jntcrpretatipnem ord. d.cit; 8o.§. fi; 
cirOa quam nocaoimas fapra io iof 
cio i.parcceftamcncu nuncupaciuua 
Tinc fcripcura.dc iure noftro rcgio^p-* 
ium mor(is Upote fieti^ffe,qolafS 



.0 
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^iorecomBiittiii,qttocan<|uc cetnpo 

re , pc r nan cupacione m fm e fcr i ptii - 
ra tcftari,quiK]uc valcat ,vc in 1. hac 
conlulcjfsima. § pcr nuncupationcra 
infra «ie tcftam.§.finai.in(lic.eodem. 
Ynd« ftrcrtptttr«folennicAt,quca- 
iilisdeiureregio in tcftamentu re« 
ottiritur.moccis tempore reioiccicttry 
(icut & tcftium cjualitaSjin quo a iu- 
rc communi dirtonac , vt obfecuaui* 
luus d.imtiOji.parc. num.15. 
j- Nunc vciu, quoniam lexrcgia d« 
§.fin.de ceftamentonficttpatiuo mor 
tistempprefado fine lcriPtttra loqtti 
tttr,qu«ro, an deioce noftro regio te 
ftamcncum nuncupatiuum m lcrip- 
cura,cxtra niortistcpus.vcihtct fiatl' 
cc(lari)namquc,potcft quis iurc com 
muniinfpc^o pcr nuncupacionem , 
non (ol6m fin^ vUa Ccriptttta , Tt di« 
ximus/ed etiam in icri^ cif «qttanqtta 
& hocnuncupatittttm rcftamcncum 
iinefcripci$dicatur,vctradic Angcl. 
in I.Hn.num.^.intra dc tcftamcnc. ad 
difFercntiam lilius , c^uod vocacur U 
cft in fcriptis^ Procutof dubij refoltt 
ttone, eruntnobif fiogula reffistl»* 

fiscapiutfido libro44icttlo.fo.qQi 
uf ceftamcnicoram forma pra*rcri<k 
tur.brcnitcr pcrcurrcnda & cxplica- 
da,vc vidcanuis , fi in aliquo cx illis, 
iioc,quod rcquii I mus,ccfiamcntum, 
cercum aliquod tcmpuf 9C modum 
accipiar. 

In primis igicttr agit de teftaihen 
co quod vocacor apercum • 8e in eo, 
pr«cerpub!icum notarium,quinque 
aliostcftcsrcquirit; hocautcm tcfta 
incncum,apparctc(rcin fcripcis,qui4 
fcripturam,proforma rcquirit, ipu- 
bUconotariotin librofno publico c6 
ficicndam,vbi,ceftium fubfcriptiode 
bct incemcnire cum ipfius ceftacorif 
fubfcriptionc, qui fi aut ncfciat , auc 
ftcqucac fcribcre , vnus cx tcftibus 
fubrcrtpcioocm fuam pro coiQCcrpo 



fiet,httiusrci rationem dcclaransihi 

dcm:vndc apparcc, ccftamccum hoc, 
a nuncupaciuo,dc quo agiraus , mul- 
tum diftarcmuncupaciuum.namquc, 
dc quo agimus , ncc folennem ilJam 
tefttttm iubfcripcioneo) requiric,neo 
deniqae,etfi in fcripcura fiat, lcrtpto- 
ra ilJa,pro forma c%Ud pori&s ad& 
ciltorem & c]ariorcm,rci geftscpro* 
bacioncm adhibctur,ad hoc cnin) , a- 
iias, z&us in fcripcuracelcbracur,Qiu 
fine ea valec.I.concrahicur, veificftut 
cniin.ff.dc pigoprwBe tta inlpecieno 
caiiiffglo(.i«iii l.hacGonfu]tiisima.$j 
per nuncupattonem.iC.de ceftamcn^' 
Barc.in J.z.num.i.fF.qucmadmod.cCf» 
ftam.aper.tradic Vigl. in §.fin. nu.4, 
inftic.de ccftam. CJac. in §.ceftamcQ* 
tum,qusft.4. nu;i. 
S Formam deinde Ordio.in $.1. do- 
fccibitteftamentt ia fcriprisclattl^- 
in quo,inquam,fecreca,morinvi vo» 
]untascontinctur,dcquoper Impcr* 
in d.l.hac conrultifsima.C.dc tefta- 
mcnc&hochodic magiscft jn vfu a- 
podaof quam reliqua alia tcftamca 
toram genera , proptcrcA qudd iq eo 
fecretafvc dixi) voittntas cAtinctur» 
quam ,a)ios lacere ,qaanditt viuttfir 
ipfiqui ccftanrur, multoticscxpedn^ 
ncmpcvt quorundamdclpc^ioncm- 
& oficijfam,&: importunas ctia prc- 
CCS,concraiiberrinium ccftandi arbi 
trlam,non'nihil-aliquando pr^ualtccv 
ras declincnc,& aliorum antmis,cap- 
tandKmortisoccafione pr^ludaiic: 
qua ccia r.iiionc, tcftamcnto in (crip 
tis.cui fccrcca nunuaictur voJunras, 

vctcres frcqucntius vtcbancur ,perra- 
r6 ver6 nuncupaciuo teftamenco , vc 
tcftacur y igl.in<i.§.fin.nu.i.& rdcir* 
co Papinianus ,vo]uncacisfccrecuiii, 
reftamcntum appellauic,in i.capcaco 
riaSjfccunduiD vcrum,il!ius tcxt. in- 
cclleftumift.de harrcd, inft.Sicuc ccia. 
ab Impcracorib. diciturmJ.S. C. dc 

codiciU 



Quart,p 

eo(Iici].Ade&aatcm,noftra f^pe ia- 
cercft,vlnm« voluntans fecreta nob 
cxpandi , vt ioiurlarumaflioneagi 
porsit.aduers^ cum, qui teftamentu 

aliciuus, eo animo rcciraueric , qni- 
bufdam prjcfcntibus, vcfccrcta iudi- 
cia Jlluis diuulgarccur, authorc YJp« 
io 1. x.§.fi quis tabula$,iF.dcpoIic. 

Formas & folennitaies huSus ce« 
fiamcnci,quibus ctiamyipfios volun- 
catis fccretum con)mendatur>dclcri 
bit Ordin.ind.§.i.&feq. In quarum 
explicationc, ctfi illud apud nos ica 
frcquGns nc,non immoror,quia cefta 
mcncumnucupaciuum quxro,quod» 
. conftat, nullibi minnsquimin fecr» 
9 ta voluntatepoffe rcperiri. lo §.3.de 
alio ccdamcntigcnctc cra^atur,ad 
quod.id dc quo qu.Trimus , proprius 
(pedare vidccuricccnim in illo &C wo 
luncas coram ccflibus manifeftanda 
e(t , nec pro fcrma rcquiri vidccur 
fcripcura,mhU enim rcfert,an apur 
blico nocario,an a tellacore,vel iqoi» . 
. libet alio prittato,tefta mc tii fic fcr ip«. 
cum , dummodo cora tcftibus lcga- 
tur,&: .ab eifdefubfcribaturiln quo, 
mihi.cius curn nuncupatiuo ceftame 
to difpac caufaen'c,vidccur,nuncupa 
tiuam,namquc,tametfi {criptum,pro 
fbivalkditacc, teniuni fubfcripcionc 
aunquatequirit,foiiimqu^ ( vtdixi- 
mus) vc nuDctipataj ccratcftibus vo- 
lutatis mclior [ robacio exift.ic,fcrip- 
turar madacur,cuius gracia, notarius 
adhiberi folcc,vc il iius fcripcurx po- 
fteacre(latiir,8e ita.deconfoctDdiDS 
clTe obcemum.ceftacur Barc.md.l.atf. 
-nu.i.inpriii.fr.quemad.ceft. apcr. cc" 
nccg'.ibi in verb.pnblicum , Earc. & 
omncs in l.i.C-dc tcftam. vc ccftatuc 
I.if.in i.z.eiufd.ci(ul.nu.i|. U Yigl.in 
d.§.iin.nu.4. 
Adc6 autem nttncupatioum tefta* 
. mcncum , m fcripcura fadum, ceftitt 
fubfcriptionemqoQ xeqoitic,vc di« 



xcric Vig!ius«& rcceptum elTctradir 
deric in a.num.4.vcrCfi ver6iqu6d(i 
aliquisex ceftibasceftamcnton6fol» 
fcripferic,quoca(ii , (cftan.cncum ia 
fcnptis pcrirc ,ncccflc cft.iuxca 1. fi 
vnus. Cde ccft, valcac tamcn in virn 
nuncupatiui. Tcftamcncum crgo de 
quoind.§.}. Cumneccffarra ccftiuiu 
Uibfcripcionem r6qDirat,ceftamencii 
auDcupatiaum non cft,fed potijks te« 
ftamcntum infcriptiSiferm^^iier^ 
abalijs,dc quibus uipcrius adum flia 
rac , & ciim poft morttm tcftacoris» 
coram iudtce publicari dcbcac «pcri-. 
culura eft,ne coicuat,^ fotce intcrini 
teftes moriaotur:quapropcer, vt perl 
culum hoc euadcrctur,ccadidic 6atr.{ 
in d.I.x.poft gioir,ibi,hanc iudicispu 
blicacioncin cxcufari fidc & auchoci-*; 
tace noca^ij,coram quo,ccftacor pro« 
ficerecur,fuum eire ccftamencu, aqua 
glofta:,8c Barcoli dodrina^jparcim , 
partim d.].hac confiiltilsima , do- 
lumpca videcurfocmateftamcci prif 
fcripca inOrd.noftra.$.i.cuius»fupra 
meminimus. In cribus iraqac tcfta- 
mcniorum gencribus iam cxplicitis, 
tcftamcntuin nuncupaciuuui,in fcrip 
curafailumnoioucnimus. Scquituc 
detndc§.4.6e vltimos , in quo agicur 
de nuncupaciuo,quod folo verbo fir» 
9C folo moicis tcmporc ficri permic' 
ticut : vndc ad nuncupatiuum , quod 
quarrimus , cxtra mortis tcmpus ia 
(criptis faclum.§.illc vlcimus nuUa» 
' tcnus perciDcrepoccft. 

Ex qoibus apparet, teftamento nfi 
cupaciuum cxtra morciscepus infcri • 
ptura fadu,in noftra lcgc ic^ia no re 
periri,8c cu in ca.folcnnis tcftamcto 
ruformatradatur,vidctur,qu6J lure 
noftrOjin fcripcura,tcftamccu nuncu 
o paciuu fieri nd po(sic:Ncc faoc dubi- 
C0,qu6d,fi quisbona vtesvaletudine, 
infctiptura tcftarecttr,ceftamencnAi 
quod in fcriptis valerc nequ ic, quod 
•Aa aiioqttiii 
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alfoqu i n io vim nttnctiptciut valere locfi tn tlto caTuyio quo ; i llud «Jiwe 



po(rec,n6ideoinagis vc nuncupaciuu 
dcfcDdacur,quanquaiurc c5muiii{a 
fpcdo.ita fuftincri pofTcr, dummodi 
no c6(larcc,dchindum, ad ccflianiccu 
in fctipriStfc reftringcrc,voluiUc, iux 
tn c6inon€festenuade qua per lul* 
Clar.tii d.§:ceftameprani,q*4.verfiG; 
fedquiero,^ CrafT m ^.ceftamerum, 
q.io.nu.i. &: idem cric , ccH ccftacor 
adaliud tcflandigcnusfc rcftrinxic, 
(i claufulam adiccic,qu6d valcac om* 
oi meliori modo & via,qua,deiurc 
valere poccd , vt cradit Afflift.dcclf. 
Neap.f44.ou.a*tt efle cdmuiiefca- 
tootiam,conftat exrelatts i CraCia 
d.q.io.num.5. 

Harc auccra,dc iurc rcgio,tunc lo- 
cii hubcbunt, quando ab homine in- 
firmo fiercc ceftamcncuicunc cnim,fi 
aliquafolennitasdeficerct, ob quam 
n<» polFct valece vt in fcrjpcis,alio« 
qum,tn viod mmcupattutvabturum* 
fufliocbicur vt nuncupaciuum,in pr; 
didis cafibusividclicec, quandonon 
conftac,qu6dcen:a|:or,in fcripcis cc- 
Aaci, voluicvelquandopcxfaca clau 
- folam appoftiit. 

I j ' Nec obftat,qu6d in cota legc regia» 
cninifingolos.$§ perftriniimusinon 
legitur, ouoil faliem mcrris tcmporo 
pofsic quis pcr nucupaiione, ih fcrip 
tura tefian, fcd id dcmum line fcrip- 
cura fieri,pcrmiccicur in d.§.fin.quo-> 
ni^ lex rcgia,ceftamentnm nuncupa- 
tiuom,cepore moriis fieri petmitttt: 
lde6aotem de eo nuncopatioe loqui 

• tur.quod(in^fcripcura nc,quoniam 
hoc,frcqucntius cfV In vfn,eofcporc, 
& faciliiis cxpcdiri poccftiqua cnam 
de caufa,vecercs Cunc ccporispcrou 
copation£ fin^ fcriptora teftabaotur, 
vtrefert Vigl.in d.§.H.nu.5.& quan* 
do lex I circa aliqoid difponit , & iii 
comemioic cafusfrequcntioris vfus, 
4^uiaptcrunque c6ctngit,habccc(ii 



eoeniat.l.mcmincriotsiun^ ^l.ibi, 
verb.colludio,& Rarc.nu.io.in n.C. 
vndevi:& dcniqucciim conftet, pcc 
nuncupacioncm ilnc fcripcura cunc 
tcmporispoflc ficri ccftamecu,dubiu 
aon etit»qu6d,fi nuncupaca corft legi* 
timis teftibus voJontas , in fcrspturi 
redigatar,firmapermancac.n ec cnim 
tunc fcripcura , quidqua adderc , aut 
decrahere forma; a iegc rc^ia rcquifi 
tx cicc]^[ccftameca nucupaciua,auc co 
rufoleonicaccsvidebicur,cu caiis Icct 
ptura» fioe fiac i ceftatore » vel ab ho« 
mioe aliopritiato,aat l publiconopt 
no^nOpro tbtma,aut folcnniuce alit- 
qua ipuus ccftamcnri , fed pocius pro 
rocliorc,&: clariorc nuncupaca? volu« 
cacis probaciouc addatur , vc nocauic 
gl.in d.l.hac coofuIcifsima.§.pcr nun 
cupacioi}em,& poft ca, Barc. Vig). K 
ltti.Clar.in locts fup.cicatts . 
I % QBztitur dei n de circii prxfentl 
arcicu lum ,an,qui rcftaroencum fecic» 
in nullo imminctis morcis periculo 
extrinrccias coftirutus , & lilico poft 
£tAumfubitanca,& imprcuifa mor> 
teiiiblatusefticalcteftaniencu , mor- 
tis tem pore fecifie dicatur , vt fic va- 
Jeatcumfolennitace requiHca aliis 
in tcftamcntis morcis cepore £idis f 
EcBar.hicin repcccol.p.nu.^x.vcrf. 
quarco qua ro,in hacquarft. ncgaciuc 
rcfpondic , i cr l.fi alius. §. cft & alia, 
verf.qu6dfinollo. fF.quod vi anccla: 
quxopinio vera cft,quanoi5enim,te 
ftamcntum veri , & realtter mortis 
tepcrc fa£lu m fui(Te,appareat,Sr, qot 
ccftamcntum codit i cogitaricnc &: 
racmori.i mortis alienus novidcatur, 
duactunigenc in tcpus mortis , quar 
tliom ftatim fccutaeft,cuiufmodi cft 
teftamcnciaAus,vt fup. obleruaui* 
tnus,vndc fjrte dict potcft , quodil- 
lum mors fubicanea qnidcm,nonM 
mc;i tmproniia tulit » cameii cenipo- 

re 
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magis gaudcar priiiilc^io rcftamenii 
morris rcmporc tafti ,d]ccnuus non 
cft , qui nuUo mortis pcriculotcrri" 
tusiUudfccic,cumtanc,& fimois 
iabu6-eticoerjt» ccflectempore quo 
fictcftainifDtum» illa turbat«mejiio* 
11« racto. ac adhibendas ocduiaria; fo 
lcnniraris difHcuhas.ob quam moue 
ri lcx poruir pro ccftamcDro izGto 
rDortis rcmporc, vr lamantca rradi- 
dimus: quam ordinariam lcgum fo* 
]enoitateair.fi quis, cceptam,propter . 
Ibbitum mortis cafum » pernci jion 
potai(rewi^mec,£Mcccfogetuc , ho • 
mioem bunc tefliamcncum ccepiflc,' 
&morrc inrerccptum non perfccif- 
fc,quod,finci dubio ,.iurc no lubfiftic » 
J.cx parcc.Cdc adimeJ.le£ac.§.exeo 
autem folo^ in ft . quib. mtfdxeft^iofir. 

Nuoc/p4iAqiiioi disiffiosdeceftft • 
menris mouis cempore £iftis,^ro 
qmbus fpccialcm nos lcgcm reguilli 
habcmus d.rirul.80. §.fin. cpporrunc 
quxriturjan^n in cxrremisagens fa- 
cuc ccftamcncum , cum folennii^cc 
duiataitac eo cemf^ore admifsibilisCe 
poftea owms periculum euaclaty «A? 
kat teftamentum ica fachimi lo qua 
quxftionc, Barr. in prqfcnri,in rcpcr. 
coltimn.p.num.^i.vcific.rcrcio qua:- 
rojlcripfic, qubd fccura conualcfccn- 
ciaapparcr, ccrtamcncum rccro fuif' 
fenullum:qu« opiniovideturvpra» 
&vti!is ad dccifioneih diAicc^m 
cilcsjftancc incelicftttpra;diAo,£c ea 
lcx noftra icgia cxprcfsc approbauic 
in noua compilacione d. iib. ^.ricul. 
8o.§.fin.in fin. vbi rcftamcntum nun 
cupucmum finefcripcura, quud,mor. 
tiscemporefieti,petmitcic, iiixta foc 
tnsfin de qtia ibi,ieeuc.i reftatoris cS* 
ua]ctccda«ouUam cilie,dcclarar, qux 
dcclarariojcxprcfta in .inriqua Ord. 
ron crar, vbi, dc Iiac ruiiius foienniiS 
tcftameuci futma morcis tc^cic^ca- 



fcd cunc pro iftius cafus decifionc ad 
pricuiftam Bartol. fcnrcnriam re- 
currcndum crac: habcc vero hxc opi< 
nio,luppofito Barc. incelJcdu ad no- 
ftrom cext. pt«dtfta lex regta ia 
ca foodata d^tttal.8o.§.fia. ad cafom 
dequotbiiOpctmam faciooem^tuai^ 
cbm tempcre morcis folennirasin ce 
ilamcnto rclaxcrur, tcftiuica ianira- 
cc , apparcc , ccftamcncutn non fuifFe 
faftumtemporc mbrcis , qua; fccuc^ 
iioaeft,Yrlextegia requtsit. iod.§. 
fioaljtt d.c.dtm elTcsi fccoodiim no- 
ftrum intdlcAam qoem £opta cradi* 
dimusd.i^parc.in inirio. luuarquod 
fcripfit Bald.in c.i.col.vltim. de pa- 
ce Coftant. relacus a laf. hic in i.lcc. 
num.i8.qiii fingularc dicit , ncmpo, 
qu6d illc dlcicur, in cscrcmis labors 
%6,^i tx ta]i'iofismitatc»fioefaoita« 
tis interuallo dccedit : de quo dixi^ 
Bald.cfTc rexr. vnicumin iurctoJ.a^ 
lumna:.§.hn.ft.dc adim. leg. 

Prarrcrea hxc fenrencia,manifcfta 
rationc !probacur:conftac cnim (vi i4 
fiip.craclidimus d*inir«£.par.jqu6d ta 
fiaocibos io arciculo mortis,ob oul« 
Um aliam tatiooem pocuic ordioa« 
ria lcgum folcnnitas remicci : quam 
propctr mortis riinorcni , (cu tiirba- 
tioncm,cui fuccurrerc,n)inori 1 ukn- 
oitate requifita,a:quum fuic: qucm e- 
nim timoroiorcis iouadit,non ira 
poccftjlegum folcnniracibu& fupcreff* 
fet vodc»quipoftea his anguftijs iibc* 
racur,fi non ^ciar ccftaincnrum,ficu- 
ci cxccri honiincs faccrc folcnt, fibi 
pocius qua lcgi,dcbcc,in)putarc,quj; ■ 
-fatisxquft muneri fuofacufccir,fi,no 
valentibus tcftari fplenniter » tcftko» 
dimiBUsfclenniccrjiiccnciamdcilii^. 
qui,dura poftea beoe vaIcotes,beQoa 
hcio Icgis , incuriam fuam pr6te« 
guntjCo magisjiccnciose nimisaba«> ' 
ti quauuhdigct6,vidcncur. . 

A a f 
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Dcniquc.hoc ipfum cdprobo arga- mentum: quoniam.ctfi in infirmict 



fDCiiCodc abrolucione daca ccmpore ^ 
mortiscxcommunicato pro violcn- 
ta manuuai inicdliont in ciericum, 
quamcuiolus Papajvcl cius,Lega— 
cus,rcgularitcr induJger* ^ohitfi ta 
men proprer morcis periculum.ab a- 
lio conccdatQr , iuramenio prxftico 
iniungitur cidcmjVtfanitati rcftitu- 
tus,quafi,tunc impc<iimcnco ccflan- 
tc,cuiu$ caula.abrolucioDisbeocficiii 
fitic indulcum ^ad Romanam Eccle* 
fiaiDyvel eias Lcgacum Accedat»nian 
datum Apoftolicum»ruper talibusio 
ccpcurusyvcdicitur inc. eanofcicur, 
vcrfic.fi vero infirmitatis,& incapic, 
quod de iiis.in fin.de fcntcnt.cxcom- 
xuuoic. & gcncraliccr de quibuijcun- 
qoc, qui ob immincncis mottis aiti* 
€nlum,aoc aliud legitimomimpedio 
snentum abfoluuntur ab alijs 9 qiiam 
liquibus ali^s dc ioredebercncfi ho« 
romconfpcdui (c non repr^rcntCDC 
cum primiim pofsmt , impcdinicnto 
ccffantc , in eandcm excommunica- 
Cionis icnccntum , jpfo lure rcinci- 

• dere,dececnitQr in cap. ccs qu i , eod. ' 
citttl.lib.6.tradit Abb.tn d.c.ea no(ci 
tur.notab. 3 & tn d.C.quoddchis, no 
tab.vkim. Sic crgo in cafu naftro, 
etfipropccr immincntis morcis arti- 
culumporsitficri tcftamcncum citra 
ordiaarias legum rolcnnitates, lic ta 
Bien non ruftioebituc cedante i mpe- 
dimentoycuiusroliuscaiira (uftioe» 
,. batur.iedioeandem ipfo iure nulli- 
tatcm rcincidct,quam alias h.ibcrer, 
fico tcmporc fadlum non fuificc. 

14 Erit vltcrius maius dubium,fi cc- 
ftacor, cxea infirmicacc decedac,& 
poftea, Dei miraculorcfiirgac, & cu 
epdcm ccftamento> qaod zgrocans 
fwcerat iofolenne » iteimm decedat, 
non nifi in gcncnli rcfurrcftionc rc 
fjrrc£burus : &: in hoccafu ,ficuc in 
prxccdencc, non vaicrc, puto, cefta« 



tc fadum fuiffcc,quam vcre niorsfi:- 
cuta £uic,canicn,quia morsilia ccuo» 
cabilis fuic, 8c reuocatnm ceiilets do 
betpriuilegium , quod, moi tis^ttCa 
datttm fnic i ic buic eciam cafiii coii« 
Qcoit racio , qoam ad prsec^dcntcm 
ii^signauimus , ob quam,infirmitato 
grauatis rcmifiafuicordioaria tcfta- 
di Tolennitas : imb mcliiis dicctur , 
qu6dinfirmicas hxc non cftad mor- 
cem , iicaci de Lazari infir micace do* 
.aocisforociboseiQsMarchx & Ma- 
tif ChciftnisPominas rcfcripfic.Ioa. 
ii.quia,nempe,poft morcc,codijc icc-^ 
nim mottalisadTitam* • 

f. PRIMI 
SVMMARIA; 

• 

]T)fto/wfif/Hr qii4efHoj4t> ten^imentMm ftSmm 
tempore pejiis cum nunori numerotefiium 
rdeat , (T communes contrarU in ea reft- 
• TuntMr , frejbatur^ fars contrarid , niMr$ 



mjm t^hmtmi$,& etditiltii^ d^wnMr.i. 

§. PRIMVS.. 

J)r teHamenio faUo temfO' 
rt pejiism 

Iximus fupra dctc- 
C^^'^'^:^^^ fiamcnio fdO-o ccm- 
C<*D ■Af^ porc morcis. oppor- 

^ cunevenit, vtnunc 
S^^^^V<% reftamentofiido 
M^A^fmjidAi morcalicatis tcporc 
pauca dicamus, dc ou.i rc a Doitori- 
btis ncftns phira fuiit fcru ca,8: plu- 
timiim quidcm contcouctra» concro- 

uec- 
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oetram nSqQe iater eos valde eft, aa 
.ceAam&Bm tempore peftis- fadom, 
Taleaccum minorc numeroccflium» 
V€valecillud,quod rurc aru(licoc6 
ditum cftjiiixta l.fiQMnfra dc ccniam. 
dcquo dixirauslupra . Quam qur- 
ftioncm iace examinai Rtp. iocraft. 
dc peftc,i>^iuilcg.prim« vltim.valun« 
pier toc,6c»er.deaaoo.&r8.pc^fappo-* 
no iUud,i oum.7.& conimanef fen-» 
Ccntiaataplurimisadmuiccih nuocts 
paias.inccr ftfcontrarias rcfcrcCraL 
in lib.rcccpcar. fcntcoc. §. tcftaracn- 
tum,qu;ft.54.au.5. Pattcm vccbaf* 
£tmatiuam cenct BaltLlti d.l*fia. nu-« 
Bier.i.Tb» lac^ difpocac de boc Ia£ es 
fequcnc.& tandemBaldi. 
fentcnciam aropiciSticur quando ccnt 
pus cftcalc,qu6J multi tcftcs , prop- 
ccr ingens pcrjculum , verifimiliter 
habeii non poilum , (equuur R.ip. dJ 
pciuil.primAom.8. quaodopcftikcft 
nMffk^JBC valde faroit io loco,CoiBn-* 
io cubflc de ccftamcoc. ^.parc. nunu 
ai«(eciouncor plurcs alij rclaci a Mcn 
chac.dcfiiccclsion.crcar.libi.3.§ zi« 
numcr.35.& in numcro fcqucnci , in 
vcrficul. quid diccndum , vcriorcm 
fic rcccpciorem fibf viderihaocfenr 
tentiam ,fcripfir , in cafu cjoo^quin* 
quetcftesinccruenerinc; funccnim» 
ic qui , duoscantum calamicofoillo 
tcmporc fatis cfle . cxiftimcnt : fcd 
hoccommunitcr tcprobari, dicit Pa 
iifi.cooiil.5i.coiumn.anicpcnuUim. 
Tolum.% ^cnuUo modo tenendum, 
.Clar.ind.§.tcftamencum,qu^ft. 
qoos cecolit Ccalll d.qttxft. 54. nu« f • 
ad fin. Contrariam vcrofcntcnciam 
in qu^fticne propofica tencnc Fulg. 
Paul.Arct. AIcx. & Corn. in d.l.fin. 
Alex. communcm diccns conf. 177, 
vifo tlicmate nnm.8^*Ub,&. Adducunc 
DodorcsJiuius fcntcntix ,cxcplum 
.Aquilia* nobilis foemin.T,vxcrls Sf^- 
norclii deHomcdxi» iniigais McdiQ 
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lanenfis Do^oris,qu.Tipcftcpcrcu(^ 
(a • com teftium copiahi faaberenon 
pofliet^fecit^e potcare edomo in viS 

pubIica,&:ibicoram tcftibusceftata 
cft:limilis cxempli de tcftamentoco 
dito m via publica teporc pcftis co. 
ranotario , &fcptem ccftibus long^ 
cziftcntibus,mcminic Bocr. d.dccifi. 
aa 8.nu.io. vbi refert,fioooni«,.cefta« 
toces adfencftram poficos ceftaci,te- 
ftibus infcriika ftantibus . Deniquey 
fencenciaiftam, magis comuncmfa- 
tecur Clar. qui alios rtfcrc ciurdcni 
authorcs d.§.ccftamcncum qua;ft. 56. 
nnm.|.Tcquimr , &: communiorc di- 
cit tud.Molin.de iuft.tom.i.tcaft.»« 
d1fp11c42.7col.508.vbi in quxftiono 
iftacres opiniones reculit,8chanc,c5* 
muniore,2c vcriore fibi videri,fcrip . 
fic.Clar.vcro Bal.fcnteciar magis ad- 
ha:rcc mod6 concurrac duo, fciiiccc, 
qubd ipfe teftacor xcpore ccftamcct 
sgrotarec mocbo peftis,deiDdc,<|ii6d 
pe^ieftectaltsivt vcrofioiiliter^iffia- 
ior copia ceftium haberi,nonpol]cc, 
idem antc cum,Bocr.in d.dccil. ii8. 
Du. II. eandcm fcntcntiam fcquitur 
' Gamanoftcr decif.8i.nu.z. Addunc 
alij,qu6d,qiu ccmanec in ciuicatc pc 
ftilenci,Reipttbiic9i9c inficmor&caa 
&,^inftar militis jn acic vecfancis» 
cum duobus tcftibus teftari poieruc. 
quoniara,vt milicesarmaca: militia?, 
pro Rcpiblica militant in bcllo l\o- 
minu, fic lili , pro Rcpublica militac 
in bello Dei t de quo pcr Rip. m d* 
priuil;t.ad fi.in vecf. illud aucdfciaSs 
& in pciuil.&. nu.17. vfque ad fin.pci 
uilegij illius. * 

Eft itaquc ardua & controuctfa ni 
misqurtftio.m qua,ctfiBaIdi opm io, 
a;quior,& humaniorfit,poftcrior ta- 
mcn fencentia , U aotlioritace & iu. 
repot.or vidctor:qu6d eoimruftt- 
cis hominibus ,rure agcntibus , pri* 
uilegiodatum fpecialiter fuicindi. 
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].finaUda1tos,alSa de cau(a, ino' ztut) Barcol.in9uam,rn l.vnica. Ue 



pia teftiom laborances , cemer^ ex- 
ceodi non dcbct t pranercim qu6d- 
erfi alias , fufficicntium tcftium fa* 
cultas non.adfic , non ideo magis, 
cum minoii numcco ccflium ccllaci 
pcrmiccitur,J.conHciuncur.§.codi<;il* 
li*£F.de ior. codicil. U lic^t obpefti- 
lencic caTuriaUqQiddo alijs folconi- 
tatibos,ab Imper.remitcatur^noD ta!> 
mendcnumcro ccftium , quidquam 
dctrahiciir.I.cafus,infracie tcftamcn. 
pra:ccrqiiain,c]u6d priuilcgium illud 
d.1.5. non Colum ob mopiam ceftiu » 
fedetiSobmfticomm (impUcitacem 
datum fiiic » vc conftac ex liccra tcxc* 
.vbt Barcoocauic,K poft eum rcliqui, 
priuilcgium dc quo ibi dauumfuiffc 
rufticis ccftantibus . Dcniquc, fi ciui 
rurc teftanci, vbi ccftium facuicas,cx 
qualicace locibaberrnullo modopof 
uc.non ideb magis deordinar^aio* 
. leimicace qnidquam rclaxacor, ioxca 
coromuncm fencentiam Barc.&: alio- 
rum in d.I.Hn. quam fupr.rctulimus. 
z.parc.§.i.quanc6 roagisparccndura 
non cric ciui« m ciuitace ipfa tcftan- 
ci,quantumcuoquc,cafu aIiquo,ince- * 
gec numerus ceftium foueoiri non 
pofsitf Vnde, cumnec ratione loci, 
nec racione perfbno?, tale prtuilcgiu 
adapcari pofsit ciuibus ccftancibus in 
ciuitatc , quam diia lucs pcftis inua- 
(iCjvidctur,qu6d.iiio[unucftamcca, 
pr^diftx legiSjio cufticis,& rure ce" 
ftancibus loqoencis,argumencofofti' 
-neri ouUo modo pofsinc,iuxta pofte - 
rioremfencentiam,qu.im 5: Bart.vc- 
riorem lurc fcnficClicct cum.in con- 
trariam fcnccnciam induccrc,c6tcn- 
dac Gama in d.dccii.Si.num. z.pro- 
ttt ecii altj concenderuor, inccr quos 
eft Ri'p<in d.priuilcg.i.num.3. vernc. 
niouencurio primis,fed vc idcm &• 
leiurnum.i. circaprinc. a plcrifquc 
inbaac,quam diciuus,fcntcncta cira 



bon.pofl'. ex teftaffl. roilit. adoertena. 
ibi,boflam eiFe prouidcri , vc vlcimt 
iroIuntaics,ccmporc pcftis,cciaBifi6 
folcnnitcrordinatz vaicrent. 

PoiTec fanc concraria fcnccnciacx 
Ord.noftraabciquaapodnosproba- * 
fi,cbmenimfeaindAm anciqoSOr* 
din.lib.4.citol.7tf.§.fina}.proroioori 
niinicroteftium , qui ,inrerfflinisde 
quibus ibi, fufficit in tcftamcntis ,8C 
codiciliis, qualitas tefthtcris non fic 
infpicienda , rufticus nc,an ciuisfic, 
feddcroum lociipfius qualiras,an ta 
lis iic,cniuspopnlos,fuciiciencioffl ce 
ftiumcopiam cxhibcrccdmodcnoa 
pofsic , manifeftum dt , in ipfa regtai 
Ordinationis difpoficionc,2cquc c6- 
prchcndi teftaincnium , in ciuitacc , 
auc oppido , ccmporcpcftisfa^^um , 
quandopropccrhuius roali mccumn 
9c ifflfflinens pericolnffl,legiriinof 
aliisoumerus ceftium faciMbaberi 
non poceft , ac rurale ceftamencum , 
ncccnimvcrba lcgismagisdc vno 
quamdtaltcro tcftaniento loquun» 
tur,a'quaiia iunt vtciquc &c genera- 
lia , ncc pto minori nomero teftium 
quidquaro aliud rcquirunt, qudm,in 
loci pcpulo Icgicimum numcrumin 
Ueniri tacilc,non polfc : Qu6 6t,vc Q. ■ 
ciuitas , alias plcna populo.proptcr 
niaium graliantis peftis , fola fcdcac, 
ccftamcncunj , cribus tcftibus , in ca, 
cunc ceroporis^dom,iurc liio rcgio, 
legicimi yalerer , U tca ccnec Garoa 
deci(^aio.nuro.i.&decif.8s.nQni. fi- 
nal.quo Ioco,id cradidic per argnroe 
tum &:rationcm di^l.T Icgis rcgUC, 
cum,fecundun\ ipHus literam, idetia 
affirmaiipofscc.vcrecnim tcftamen^ 
Tumfa^lum cn'c,apparec,in loco rari 
populi,feu parui,in quo, inquam,4»r* 
dinai;^us ccftiuiro numcrushaberi U-^ 
cilc non pofsic,quod(o]ucn,jlcgc il]« 
anciqua icqmrebacur pro validicace 

cefta* 
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tcftamenti minus roIennis,non habi ciic poTfic» ecic is nQfttenis,cum ace<^ 



' to rcfpc£iu ad pcrfonam tcftancis, fa 
gaxnc cdcCian limplcx: vrbant^s ,ai^ 
. moncanus: ncc cciam ad loci nobili* 
uccm,(i,videlicct,in ciuicacc , autin 
vico ruftico ftftum teftainencQiii 
cHct , (ol^ namqoe illud vnnm ne- 
cedarium erac,c|uod, lex regia ccc ad 
inonuic in d.§.Hnal. Dcniquchuius 

. tcftamcuti caufa, (iinilisapparcoacil 
]i,quam fupra 2..parc.§.2'.nocauimus 
circa ccftamencuro , in oppido faftu» 
^uod,c&m aliisiufta oppidanocum 
fiiimcrocooftec » ccito tameo anni 
cempoie,propcec.aeris vicium , & fo- 
litcrum cunc moiborum pcricula, 
ab incolis delemur^aiio iacccim mi 
grancibus. 

. Quanuis autem d. Ordinat> an- 
tiqua, hodic, quod a4ceftamcncaac« 
*cinec» non ik in viu, ^uiaio noua le« 
gum cornpilatione prxccrmiiia cft> 

fupTadidla camcn obfcruacio,ocio(a 
non niancc,cum pofsic ad.ipcan.codi 
cillis m loco pcftilcnci LdiSj in qui- 
bus Ord.noua loquicur lib.4:titu.8/?* 
{.pennJctm. minori numcro ceftium 
pCoillisconccnca,Cribus, inquam, in 
ciCdcmcecminis, quibus Ordin.anti- 
qua,in ccftamcncis, fi: codicillis lo- 
qucbarur ,vcadaUa noCfiuimus fup^ 
d.i.parc.§z. 

Eftcamcn aducrrendum,qu6dieni 
^ poreiuualefccncispefti5,noa icaftri- 
€tc cum geotc afflifta agendnm cft 
vc,ctii oppidum mifcrum ,non 'a<lc6' 
habicatoribusfuis fitdcfticutu , quin 
i mancniibus, quinquc auc fcx cc- 
ftcs ( qui.lcgc rcgia aIias,pro nurac- 
to conipU co rcquirontur^ bonis ccm 
• poribos.facillinioncgccio pMcftare 
pofsit .debcrec omoino mteger nu- 
merosadhibcripro Yalore-teftamen 
ti,feu ccdicilh:nam ad hoc vi cogno 
■ fc.icur , an pctfcftonunicrotcftiuni , 
cppidanpruffl numcrus fupcieilefa- 



ba cemporis qualicatc pcnfandus/a" 
cilcnamque muicotics crit acre (alu 
bri,(icancum inoppido fcx inucniaa 
Cur,cosomnes mccrcftc ceftamenco « 
cnm umcoiaere pefti]enti,non ita fii 
cile iic,im6 , aliquado difticiUimum, 
c fcxaginta , auc eciam e fexcentis»' 
fcx aJhibcri ,prxfcrti m fi concagiofo 
illo morbojtcflacor cgrotarcc, ciini 
cunc vcrc,trai(um quoquc graiia,ra- 
la (it. 

Cooftat iraque ex prspdiftis, qoje« 
ftionem dc ccftamcoto fa£to ccmpo^ 
|epeftis,fecundiim lcgcm regiamaii 
tiquam dctcrmitiari,qua? d^ccrmina 
cio in codicillis hodic obtincbic, id- 
qu cn5pcr ampliationcm lcgis, auc 
argumcncum,de loco ad tempus , fa«' 
ftum,fed pet ipfa I cgis verba« Sccaa« 
d&mqu{, pr^^dca luris qu«ftio,6e in^ 
re communi plucimum contcoucr-i 
fa,cA iam pcrdufta cft, vt in hoc rcg- 
no,non cam luris quam facli qujcftio 
apparcrcc. Ychc camen Doiuinus 
Deus nofter, vciamdcinceps calem 
quseftiooem de fafto agitati ncc in 
hoc regno,nec 9pud vlla Cbriftiano- 
rum tribunalia,audiamus Tnqui,ncG 
nos*nec pofteii noftii. 

f. S E C V N D I 
ETYLTiMl 

SVMMARIA. 

X TlArteUt^ tummmh fetitentia adduei' 
*^tw,qMa trdittwm •O.ingrepntwm rdi. 
^uum pvp tsReffi fncrrrmi/f turii ^mti» 

«w fvUnnitatc. ^ 
2 AdJucitur ^lcjfc do^irtna & iiOilteilp 

l.ji qiiMilo C di inoffic. trp. 
^ Traditur aduenus communem ingre^urutn 

rtligienm nonfofe te^ari abfque ordma, 
-^i 4 " rU 
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de monacb.^Mlud quoqut.cclUt.i 
^ Jn ttjljmemum failum antt rtli^ioms in- 
grt^um , tn quo nibil monantrio reliilum 
fHittnabilt maneat proftfime ficuui . 
j CcihmumtfiatentUrrftmrtfjudluktM^ 
TfSttfiriftn tMtafimtm fUm^fA Jti» ' 
u^r^ut religiontm capacem fumtm, ncn 
fir$ tJMtwtiM , ^mUm mMutbmigfi^ 
ftuit, 

Adutrm communtm frohatur , profefsiont 
ficut4,ndtim bitreditatem deberi ijtyquibut 
intWmtntortliSAfMit^ ntc po/c dtincejt 

}i wnutekt ftnocnri. 

^ Vmdtitm^wurtiubthrifqMtmocrofit 

inttlligflidm^ittUrMir tA ftitt» inris 

qu^tHiones, 

An parentibus moni^erium ingrtftis , ac 
proftfsis , filijs fidtim ie^itinu debeaturi 
&econtr^, 

f Vfufrudttorij profefsione non finitur vfusfrit 
' Sitt Jti iHurim f v4iufa ■ fiuit mttuulmt » 
num^erium fruaut lucreaur : & quid dt 
fruSibut maioratut, feudi , 6* tmfb/ttufit, 

poftjfore effe^o monacbo* 

10 An ingrcjio reli^i^knim partnte extingut" 
tur yfusfru^us^quem ipfebabtbat in bonit 
eiiutntitjfs filiorumi 

11 sHimimfenthUfrobmrtMitnihtffum 
JnSnm fnrmtit in bouit (Uil^ingui ftf 

religionis ingrefumm 
11 An rfusfrudus rattone patfU potejlatis 

qU(£fituf^extin(ia patria poteflate duret, & 

itttelltgitur.lJi.C.adS,C.Tertul.&l.Jitt,C» 

tonmttn.iiefuccef, • 
15 ^fiignatur inulieSnt ni t^Um Porium 

geiliU Oriin,iiba,titul,67.%.€, udfinM 

nntifuit9& in nmiJib,l,tUul. 87. $.8. 

udjin, 

Z4 Afsignatur ratio ad communent feiuemia 
qux dii:it,monuo filio-^vfumfiuHum paren- 
tisdurare; & uilit limttatioad d. com- 



Treiiitnrjtmuebatu parentis,patriam p» 
ttilattm ctfirt/r iitirebvmt inrnrt vsfl* 



lC Refpondetur ad i.cum oportet.^cum au- 
tem,C.dtbon.qudliber.qu4teuusfilioiifd- 
trUfotenuteftrmnmictfmitmmlibermti 
ttmmtftnttfMtmAiikfmf§i^m 
. tUs^fttmbsktbat. 

17 un9Ui^0rd.lih.^'titid,y;,^i$itf^ 
fondtratur proSiliman.fententia. 

x8 Lex , qu£ meminit alicuius cafus , rationu 
frequentioris ffus^per boc non vifa efi ,glioi 
eietluiert. 

19 Trniitnrenmeemmunijferfii^mtmKbit 
inmjfnMnm ftttlinttm in to ttKli^nl 

€0Htr4mnnes traditur^txtingui^fiimu Un 

regio Portugalli^^vfumfru&um^pmfMtr, 
bubebatin bonis aduentidjs. 

10 Probatur prtcedens opinio , de iure regio 
fortugati. failodrgumento dematrimouU 
tnmtii^d fpiritmit . & nmflUtur regU 
OriMb,4Mt,97,%t9, 
. xt Tmiitnr GiriHftj Trii,ikerttn ,fif if.' 
ie regularib,c.t6. non irHteiri tefiamentei 
dlias folenniterfAda, ob pratermiffam filtn 
nitatem qux tbi c:eigitur in rnmntintioni- 
bus,& obligationibus. 

it An prddiAum decretum etiam procedat in 
• remmtimitnibnt&tbiigutionibuifnSiim 
^in^tftnmrdiffonU ,^nmiof»tnri in^ 
p^i animo faHd fuerind & f in vl- 
iimd:voluntatis aHibus, tnmmin^, qnkm 
« pojl ingrtjfutn ctlebratis^ »nn§umftOC$» 
datftraditur iwm.zj. 

§. SECVNDVS 
ET VLTIM VS. 

De Uilamerito ingredientismO' • 
najierium. 

■ 

I ^S^Sff ^*^^:^ ^ teftarncnto feaop 
naturalis «ortis , K 

. M". ■■^Sf^ rc>tu|>ra djximus:nuc 
^(S ^'^'^ conftqucfls eft, vt di- 
iW4 "^-R^^vw c^iatis dc (cftamcnco . 
ilJtut , qai teftatttr ia aftu moriendi 

chii- 
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ciuilitcr^pcr ingrcnumiputa,rcIigio quanuis Dcc.in Auth.ingrcfsi, nuro. 



nis)in quo,a cellancc racionc dc t^ua 
in illo,diccndum crir,nulla i^ris or- 
dinaiij folennitace cxempcum forc» 
quiaprxdifta racio.quq eft in illo*- 
^ai ceftacur in aftu moricndi Datuir* 
tater^ceirac in ifto,etfi Bart«htcool.9* 
vernc.recuod6 qua;ro,c6crar lu fcrip- 
fericper cexr.in Auth. dc monach. §. 
illud quoque,col!.i. vbi licenciada- 
tur ei ,qui in monafterium introij^c, 
voIoerit>aiiteqoani i ngrediatur • foif 
vti, quo.voloecit niodo i qux vtrba 9 
nihil operati»ait Barc fi pcr ea > iotit 
folcnniraces non incclligcrcncur rc- 
niilTar,acquc idco dcbenc, hunc c(Fe- 
ftumopccarij.pr^rcrcim, ciim fic a*. 
liastiimilia v^rba interptetencur,qui 
buSyCODccdicar milicibus libera&r 
cultas cc(^andiqao modo volaerinc^ 
hoccft ,abCquc ordinaria Icgum (o^ 
lcnnicatc.l.i.cttai alijs. d:.deaiiiitar* 
tcllamcnc. 

Quocciam cxemplo tradicfinrr, 
in Autbeucfi qua mulier , num.y.ad 
fin.iDfr.hoG citul. qu^d, fi monafte- 
rium iDgcedivolens,& cogitans.filiir 
prarcercac , auc Gak cauCa exharredec, 
tclVamentum non rumpccur propccr 
hoCjfcd capicrit filij Jegitiu am vigo. 
re di^. Aucli. (i qua niulicr , qua: cA: 
canonizata, in cap.H qua mulicr. i^» 
q.fin.flepriediAanircncenti'ani mtil- 
i&in commendac laC io d. Auchent.fi 
qua mulier,nuai.ia.vbi Dofloretfe 
qui,cc(latur , & aurcam limirarionc 
dtcic, ad Auth. non liccc.C.dc libcr. 
pra:ccr.quam criam^mulium iibi pla- 
cerc, fcripHc Abb. in c. in prSEfentia» 
colum.i9*t)ttin.49.deprobacion. 8c 
deniquc»prardiftani Bart.fcnfcntia, 
commonem ciFc, & ideo non cHc ab 
c^ rccedcndum in iudicanejo , tcOa- 
tur Dcc.con/il.ji.num.j.i.parc.quod 
cciaui dixic ]u'.CIar.ljb.3.rcccpt.fcn 
teoc.§.ceftaff.encam .q.rS. nui])«A.tt 



lo.infi.ifto ticul.&: latius in d.cap. in 
pr^Efcncia, nuQi.^o.pod baiyc lu di- 
fta Autb.fi qua mulier , cplumn.^.fic 
Roman.cool. a $7. Barcoli fentcDciil 
rcprobcc,quia,etfi p;r6icaverbaJibo 
ram dirponendi facultatcm impor- 
tcnt, hoc camen intclligitui fccundu 
iuris ordinem, argumcnco l.fi quan" 
dOfin prmcip.C.dc inofficccilamca. 
% Aducrtcndum quidcm crit,qu6d 
glofla.i4nd«|.liqoaodo, fingularitec 
eom cexc.iAtcJligic in principiscon* 
ceUionc fa^a ei.qui aljas,dc lurc.cd 
muni tcftari non poceracna in iiHu| 
pctfona, iibcra ccffandi faculcas non 
opcrabitur,vcfint; folcnnitate tcHiaii 
polsit: c&m tatis , fupctque iic,factior 
nem ccflamenci opertrii.Si vcr6,libo 
ra teftiindi facnlcas ei cdcedacnr, qoi 
aliis ceftari poterat, tupc, ctiS folcn- 
nitas,remifla mteliigctur^nc alids ni 
hil opcrctur conctisiOjConcra vulga- 
rium ii gum dcciiioncs*Qjjam gloff^ 
dodrinani fequiAir ibi 6arcoJ.& hic, 
celnmn.ii.itu.54.verficul.(ed cobcr^ 
prardi(^hi,S<; proregula tradic laf. bio 
in z.lcd.column.6.num.io. vbi prar- 
fatam gloiTam , magillralcm appcU 
lat,&: quandaru limitacioncm, quain 
ad eam tradidcrat hic Bait. d.nu.^4. 
multiini commeodat, non cao;cn ic- 
quicut . luxca quam glolTx do^rini 
apparct vcra fenccncia* fiartoli in ca 
iu,dcquo lcquinmr,cum conftcr,in« 
greflurum rciigicncmpoflc fcftari^ 
antequan» ingl cdiatur, iicut aliis po 
tcfat :atquc icacumhuic libcra fa.> 
cultas teftandi eoncedaturab Impe. 
ratore in d.$4liod qupquc, in priric» 
per ca vcrba. Dtccmmm , &c Ikti^m 
bAbtrt,fuisvu,quo volutut tHod« : nc 'oifail 
opcrctur conccfsio,reaiifijt fokoni* 
tatcs vidcntur . 
} Scd profcd6,concratiam fcnten- 
riam , aihilomiiius vetioreatbicror, 

feqacat 
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iVa Authcnc.ingreLsi,numcr.io. & in 
d.c<iu prxfencia.num.fio. qui cclpoa 
dcc,pcxfac4 vccba , ( quonimitmod» ) 
fatfle pcolata ad oftcndendum ,in- 

Sccftu m tnonafterium, non poflc ce 
[Atiyfcd ance ingrcirum polie libcre: 
ingreflum autem,quoad prxfciis in- 
ftitutum,inteHige &: protciTum. Cui 
folucioni/i ilia adhuc prxmillx jregu 
Ix difEculcaccm n6 exa(lc diffoluic , 
• addcndiun cric, pcr difta Terba, (fuit 
fttjifuofoburU MMb^hocfignificari» mo 
nafterium,ncmpe)ingrcdivolencem» 
in quaslibcc caufas pollc tcftari, ncc 
lencri ,in ccftan^entofuo partc mo- 
naftcrio darc:liccc aiias,monaftcciu, 
Joco filij liabcrifCradaCur in Authen. 
atfirogaci.C.ad S. C. Trcbell. m 
corpofc vndefamicur» & in d.cap.tn 
prastencia, 8^ vcrobiquc cradunt Scti 
CMnces,& laf.ind. Authen.{i qua mu 
lier,mfraiioc titul.dc qua rc latcpcr 
Francifc.dc Caldas dc nominac cm- 
phyceuc.quafl.6.num.io.^Valafc.con- 
blt.X4.num.final. com.i. Couar.'lib* 
t.variar.rcCoKci9.num.6.Didac.Spi 
noin Specul.teftarocncglof.iz. prin 
cip.num.17.cum fcqucnci ,& Bocc. 
EpoDO lu c.i. nu. 13. cumfcqucnc.de 
tcftamenc.quan in boc conHuac libc - 
tx voluncatis declaracio 1 de qua in 
d.§.inud quoque: quddifac eftica ver 
ba operari:non verd in Icgum fokn- 
aicaCLS reIaxaCione:de qua,crcdendu 
non cft , fuiflc locucum Romanum 
Principcm,quando vciba,a]io (cnfu, 
&; cHchu polfunc accipi,iuxia d. 1. 
quandOfCiim glofTa ibidem: U deni- 
que vlcra Roman. Salyc. 6e Decuia' 
tea cicacos, hancetiam renccnciam 
aducfrsQscommtjncm ,in ptindloiu- 
risvcriorcm cfrc, vidcturfcnfidelul. 
CJar.in d.quxft.iS. num.i. 
4 Sccundumquaa) intcrptetatione 
ad cexc. i& d.Aoth. de monach. |.il< 



lisalioqum, & apud vtriulque luris 
Scribcces plunam conccoucLia qux 
ftiode teftamcnto Ulius , qm poft tl» 
lod &dum in^reditnr religionem < 
an,rc il iccc,fecuca profcfsione rompft 
cur,{i nihil,in co,mcnaftcrio cxcccre 
liilumfQuotidiana quxftio cft;A' frc 
qucn$,quam lace tra^anc glolfa fiC 
Sccibcnccs in d. Auchcnc. (i qua mu-' 
Uot j & Canoniftzin d.c.io prxfen* 
tia: lo qua,8lij,ceftamencom mmpi»' 
dicunc,qualIagnacione pofthumi : a-^ 
quafi capicis diminuclonc, irricu 
fieri:alij vcro^firmum pcrraancrc,in. " 
didindl^ cxillimant: acquc ita in va- 
riaspacces fcinduiur Do6t.cicca ptjc 
rcotemarticulum, vc fic. in co , com-' 
auines , inter fedifsideotei tcfeiant' 
Couacin e,u nom.^. de teftam, Co* 
ftain c.npatei.x.part.vcrb. tcftatoce 
morcuo , num.8. &: lo.codcm tic.Iib. 
^.Clar.in d.§ , rcftamcntum , quxft.. 
48.num.j.M»ch.Crafl'. in lib. reccpc* ' 
lenccnc.$.ccftamcncum,qu^ft.34 nu. 
a.Caldas d.quzft.^, numcc S.fle io, 
Valalc.de particionib'C.i^. num.17. 
SECandcm ma9;is obcinuic incirom» 
ncs thftniutio Bar.& quorunda Anti 
quioruin , quos ipfc retulic in djila 
>\uth.{i qua roulicr,nuni.7.vci(ic,vn 
dc alij,aircrentium, qu6d,n qui fccic 
ceftamencum,de mgrcilu rcligionts 
cunc cemporis cogic«uic,(,qood indn 
biojiudicis arbicraorelinquunc om^ 
ncs.difccrncndum cx intcruallo ccm 
poris icftcimcnti ad tcinj»us inj^rcf- 
ius tcligicnis,tcllc Couar.in d. mi.$; 
ance fin.)ftabilemancacccAacoci^ m 
dtciom,tuxca d.Authen,de monach. 
§. i 1! u d qucque,tn priocip.coUatio. t. 

ver6ndcogicauic,rompacur cefta- 
mcncum tanqij.im ptr concraria vb- 
luncaccm f quani colligunc cxobia- 
tionc , qua , inj^ccfsi monaftcria , fc, 
(uaquc Deodcdtcanc) iuxca l.fanct« 

mus* 
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princip.num 3. inftic. quib. mod.te 
ftam.infirm. hanc di(lin&ionem*ma 
gis communiccr recipi, facccur Co« 
uar.m d.num. j.Iicct alia magispro- 
Ikc ibidem:8s e«ndem ^CKOlIdiftiii» 
ftiaiiem,ftequeDCius efTe recepttm, 
ceftacur Mich. CraiT. in d. quxft.)^, 
num.^.Nec cadifplicec Coft^, come* 
muncm cx alijs aiFcrenti , in d.vcrb. 
teflacorc nioicuo,Dum«io. quamfe«> 
quitur Valafc.d.cap.u.nnm*x7. vbt 
cciam commitoem cradic, lac^ dcfea 
dit Decin d.c*io pcf feoda »nom.6t* 
dsfpliceccamcn Abb. ibi numer.^^i. 
poft Ancon.dc Bucrio ibidc, & Vigl. 
vbi fupra num.fin.cxiftiir.antibus.no 
lumpi ccdamcncum per monailcrij 
iogrcdumjccfi dc co tcftacor non co- 
«mTcc . Nee Baccbli fentenciiim ta 
iM»ccafii pcbbacd«l.lan€imnt,^aaoi 
mcliut pco contraria addncic Abb* 
vbi fup.quam ctiam fequitur Molin* 
Hb.z.dc Hi(pan.primogcn. c.^.num* 
A4« nouiisimc Bocc. Epo prima- 
rius apud Duacgnos Poncificij luris 
pcofej|br,ii(td.c.ft.d6ceftam« no.ta* 
eiw^m fenccihciam pr6bac:Se veram 
celblitic n u m . 1 4,ame 60. vbi nuocu* 
pacim reijcit aliam , quam probauit 
Couar.Pro qua rcncencia iclkc indu- 
cttur tcxt. in Auch. Nunc autem. C 
dc cpifcop. U clcricis. loi. Ciinf moiM* 
|jb«f tftdn eHM^ iffofuMm mmtf oka» 
i§$lnkitfiiM frd» tOkttiu no jir« 

l^|ie(t canoniZ4(tas in did, eapiral* 
Oqua muhei4^H>0caucem.isi. qu«- 
ftton.6n. 

Ij vcr6omnes,qui aBarcoIi fcntcn 
tia rccc Jccunt, faam Umicaoc in ca- 
fiitquo, monachttsoomloacim 8e cx« 
preisi bona fua obculic nionafterio^ 
tcmpore iogrcirus,vc fic tuoc , hxre- 
dcfcriptocxclufo perrccum alicna- 
tionem) fucccdac monadcriu , ncque 
i(a Bar£oluai,& communcm lcocca- 



ftion.tS.num.^. quod fcc^icuc Cal* 
das.d.quxft.6.num.i8. allegans text.' 
in l.penult.§.fin. ff. de bonor. poflcfr. 
fccuod.cab. Sed magis facit,quia ca« 
lis oblacio ccclciia:£a^a (quipollec 
ceali ccadicioni bonorumtcx caqu^ 
com|»ecicadiofQalis mon^fteno, ex 
l.fin.mfta^ho^noftrociCttl. pocrd ca 
ualerc omnium bonorum, non folil 
prxfenciumi fcd & f uturotum , pro* 
bacpoft alios Didac. Spino in d\.6tz 
gloCi&.aumcr.4S.ficuci gcucralicer 
cradicom cft, ulem dooacioncm var 
lcrc ad pias cauGu» vc per TiraquelJ»] 
depriuUeg-piascauf. pciuilcg.ioo.ac 
communemcradunc GomcMn 1.69. 
Taur.num.fin.Couar.in rubr. dc te- 
ftamcnt;&.parc.ou. 5.adfin. lul.Clar. 
]ib .4.recepc.fefitcnt.§.cionaci0, qu2- 
fti0n.ftojittm.t3. SpinoiA.d.gloCij^' 
iuim«4f .& io glor.ji. numer.|ei. vbi* 
canquam de maceria loqucntem,ci« 
cat \.C^, Taur. & in eaodem fentettr 
tiamcitat Gomcf.in l.j^.Taur.num. 
l6.&vtrumqucpererrorcm, nam do 
materiacft L^^.Taur. & ibi in num. 
lio.haneopinionem|Communem di« 
cic Gomei.qui in Joco a Spino allega 
coagtc de donatinncomnium bonor 
runi prarfcnrium & tucurcrum .faflta 
cx caufa docis cnci oia , 8: valcrc, re- 
(oluitjCiie cominuncm icntcncum , 
qoamfequitur Mblin. d. Jib.i. c. lo» 
oum.i7« quem cciam non ben^cica? 
uic Spin.vbi fup.qua(I«in numero is« 

pr^aJIcgact capicis,pr zdiftam fencef 
tiam cenuerit in donatione 'fa£lapio 
loco: vbi dc hacrc nuiium vcrbum 
Uciplic Moiin. fcd & Dccium in nu. 
af. viciofd fdem Doclor allegauic, 
iiueenim voluic, eum aUeearein d.- 
c.in pr a^fencia, dc probac. £ie ia IBd. 
C.dc pac. ( vtrobique etiim dequfjt 
ftionc agic,ecfinul]ibi innumcr.zj.) 
debuic aile^areiu c. ia ft^&sotia, 

' fub 
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bis cnim locis , [>rxdi£kam (cnccnua, 
communem cdcjtcftaiut , & cocraiia 
quorundan) rcic&a , dicic, ab ea noa 
clTerccedenduin* 
$ Vbicaiic)ue aaceoi ccftafnentttm 
valec , cradunc conimuniter Oodo* 
res^fcriptos in tcftamcco^in vita mo- 
naclii non forc admitcendos> fcd mo 
naftcrium dcbcrc, intcrim bona pof; 
iidcrc,^cr l.Statius Flotus.g.Corne" 
Jio FelicL ff. dc lor. fi£c. quod vciqua 
incelligunc,quan4omonachas pro^ 
feirus eft celjgionem capacem bono* 
ram in communi,nam Ci incapacem 
profeffiisfLiit(vtcft rcligiofandli Fra 
cifcijClcm.cxiui dc |^aradifo,dc vcr- 
bor.nenific.^ftaiim,inquiunt}profcr« 
iiooe Mcucaibona bxrcdicaf ia ad in* 
fticocps pcrjincbunc:quam ieacenciS 
ccoct Bar. ilid. Aucb. fi quamulier# 
nnm.iO|iofrahoc titul. & ex aliqui- 
bus comuncm cradit,& fcquitur Co* 
uar.in d.c.x,num.^.dc tcftam. Cofta 
sn d.x.par. c.fi pacer , verb. ceftacore 
snonuo, num.^. & 7* Graflusin d*$m 
ceftamcncam,qu{ft.H*»umcr.cciaiii 
y.fequicur, ac ica omnes vnoottfen 
cire,ccftatur BoccEpo in<lci4iiim. 
15. dc tcftam. 

Q^x tamen communis fcius pacc 
^ dix&iim^ mibi non vidctur Cecura, 

2uf,verius cxiftimo , prxiiiAa diftin« 
;ionefccla(a,fempcr,profe&ionc f&| 
caca»ftacim diem lueredicacisYcni* 
rc: quam cnini inccr prorfatos cafus , 
capacis,& mcapacis religionis.difFc- 
rcncia: racioncniDo^orcs afsignarc, 
poftcnt» niiiquodcrga bouorum ca- 
pacem prxfamacar elfe voluncas pr» 
ficenciStpco cemporc vicx Cuzi fic (a* 
ni cuc^ conccdenres,ipfam profefsio 
nem vic^e monaftic^, in f«fumptam» 
quoad tcftamcnci confirmationcm, 
natucali mocti^xquipollcrc, cam ca> 
men aii^uando huoc cftc^umnoii 



accidcns^ncmpc, ptoptcr aliqu5con 
trati2 voluncatis c6ic£luram , quam 
crga rcligioncm capaccm,magis qua 
•ergahztedes»& Icgatarios, pro ia« 
cerufurio. medij cemporis colligunc 
an pr«rcnti,ne dicam , incroducunc : 
nam,vndc colliganc»non video ; Ete-^ 
nim,qui monaftcrionominatim pra; 
culit alios in vniucrfa fucccfsione bo 
norum,Qimis violenter cceditur,cif- 
dem qooadfcuftus comndem booo* 
, fum,fflonaftcrium praEcnlideyanot 
nullibi meminic io di^ofitionefut» 
Vrfdc , cum ctiam prchrudibus me- 
dij tcmporiSjfit voluntatis conic^lu- 
ra,magis in h:rrcdes,quam monafte- 
siumpcocliuisipciindehabcri dcbcr, 
tefiexpcdsim tn ceftamenco fuo 
ncric ceftacpr» velle (c, b^rcdcni fiii, 
ftacim poft religionit ingrciTum, tc 
profefsionem,bona fua accipereiciC- 
quc vti,& fruitquo cafu,cxclufo mo- 
naftctio , (btim haTcdcs forc admic 
tcndos»& fecundiim hanc dcclara- 
lionem,iommunem fentenciam cfie 
tncelligendam,tcadxt|mol.iii J.t.Ao* 
14. ft. de ccftamen. Ludouic, Goiad» 
ccnfil.4i.num.ii.& zy, Rubcus«cdC 
i55.num.4.cum fcquenti,Couarr.in 
d.c.r num.8.111 hn.dc tcftam.Caldas 
in di^aquoiftion. 6» de noniin. cm- 
phyc.Dumer.ij|.8eicaSenatus nofter 
noper lodicaoic io ccftamcotoMona 
cbi,Dominicani ordinis,inqao,ceft« 
cor ipfc voluntacem fuam cn'c,dccla* 
rauic.vt bona, de quibiis difporcbat, 
ftatim prcfcfsionc fccuta , vocacii 
prxftaieutur. 

Qu^od , fi bona intcrim ad mona- 
ftetium perctncrcAiicanCinon cam ho 
jninis voluocatcqoamijuris pocefta* 
CC»quo cradttum eft, ingccfibs mona^ 
ftcria , omnia fua fccum fcrrc , atque 
ita quandiu viuic xnonaciius,cius bo'- 
nis mooail€iiUfflfrui,cxcio(oha:i:c« 
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•dcufisioiia , nSqne , & trkam iuri$*a- 
xiooia eftfliofninis viueocis non cfle 

, ^redicaccm:bac cerce racionc, H ea 
;firmancprxdii!tum diftmftionis fur 
mcmbrum pro rcJigionc ca^acc« ai' 
teittin rquoa de xcligioneiiicapaeo 
«ft^inntiio infirmaDC : c&m eDiai U 
ilhc viiMC nuMiachus, qqu&concliidi 

. tur,necinccrim poilc dici,illius hxre 
difaccm ciTc , acque ica ciculo falccni 

■ harredicariononpolfe (cripcum hxta 
dem,bona ccftacoris inccrlm porsidc- 
fe^cnios rci.ipfi vnanimi dMenfo |iaf 
ceoi affirnuttinaai pcobanerttot» 
fi^iPlMerea ,nttllo lurc poceft copIIr 
4irati,qn6d in vno poft £adam pro* 
fcrsionciu momcnco, vfusfrudus bo- 
norum , a prcprictatc fcgrcgciur , vc 
compccac iiarrcdi ius in propciccacc , 
iQon!aftecio,in.v(iimfrnattm, viuenw 
itMBMMdmiqiiM, fi propsietas. bot 
imrum piena manet, vcl icacranficil 
juonacho in fcriptos ha;rcdcs , vcl in 

' monaderium, (ipijus,namquc, nullo 
modo cllc potcft,iuxca regulx& vo- 
Ci obji^acioncm,&: pcobac tcx.in Au- 
|lienii^grcfsi,ift€^ofira hoc cicl|]|| 
fiin bfiMiti non poferir^ ilits mmf 
cis,m€4iafterium{intciim fruaus Itn^ 
Ciari, & pari mcionc , Ci \n mona(lc| 
rium,.ib co inuico h.Trcdcs nunquam 
bona aiitcrrc pccctunr, £c fic,ncc mo 
nacho diem funcco capicnc, coiuia 
^erundcm Doctprqyaii«oacors pkr 
ciciinr. 

Non aAio^ qudd fi mors hacuralia 
fpectecur pro teftamenti confirra»» 

tionCjCcftamcncum, icriium cfFp vi- 
dcacur, quiavcroquc tcmporc , ccfta- 
mcncitfciJicccfacci , &: motcis',non 
fiicric io teftacorc capactras teftandl» 
•Ttpote, qui in aftertus poteftarem €9 
dederic.iuxca 1. fiquis fiiio sxhzredit 
to.$.irritum.fF. deiniu(V. rup.irrico- 
quc facc.ccflamcD. I.i. §. cxigic prar- 
tor.I.peattls.§>ccftamcnco facco. ff.do 
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bonor.po(reft!fecund.tabu]. § nofa C^. 
fncn,infin. inft.quib.mod.ee ft,jafir.* 
qutadcfacili ccfpondcri poffct cuii 
gloflx doctrina in d.§.cxigic prartor, 
Itacus mucacioncm m mcims .ficuci 
contingitingrcffo monaftcrium,non 
obefte tcftameoco ,aotea ric^ facco* 
. V c in dicc. l. fi quis filio exhspcedato» 
(.fina). 

^cdexpr^cdcntibns, cointtmoij 
traditio, muJcu fufpccta videtur,qu2 
minimciuuanc ,dicta l.Stacins Flo- 
rMS.§.CorncJjo FcJici.ff,dc iur.fifc.fic 
dicMAutheot. fi quamuliet, infra 
hoctitu1.quofomiunii)iidecifio a« 
lia rationeproGedtt,quam.poftmo« 
d«m cxplicabimus: BC quod atcinet 
adpra?(entcm articulum , cucius ap- 
parec, monaclu ccftamcntum , ancca 
ritcfaccu,ipraptofi:fsionc, fcmper 8c : 
indiftincr^ c6Acmari,adcdvt,ad eius, 
▼elutiad hominis iam OMirtiiijhcre* 
diutem , h.Trcs inftitncos , admittt 
rccti.poftulcc; Ncc tuncfnccefsio^ 
prarmacura clTc dicccur,dc hxrcdica- 
tc liominjs viucntis, qui cam vic» 
comietfiitiooem cicgit,cuius rcgu^ 
k.ioftitntum^acfiimma pctfcctio 
eft , ?c, ecfiiUe viuat , nuirido tameli 
mortmis viuat, iuxcaillud Apoftof. 
HtbimunHus crucifxus eji ^ & ^0 mHdai 
dc quocfltcxc.in rapicul.placuir, m 
z.dccimafexca quaftion. pnm. Jicct 
pcr glotiam viucrc ccnfeacur, vc cir^ 
caTtirSfuccefsionis maioratus qu^- 
ftionem cradidic £man. 1 Cofta ia 
qu^ftione parrui& nepor.prim.pac; 
nuincco trigelimoqainco , & ica non 
raro, nccfinc racionc dicunc noftri 
monachum in iuie,pro monuohabo 
ri,quodgloffa notauic in Auch. idcni 
eft.C«de.bon.qu^ libcr. pcr l.Dco no 
bis. §. I. iofira de epifoop.lceleric.flc 
probacbr m cap.mooachum. aoiqus 
ftion.i.noranc omncs ind.KDeo no- 
his,8£ in cap.ia pr.Tfcncia, dc proba c. 

Bb Molio«; 



Mottib de pritnogen. Hirpjin.libroiL 
icap.i). num.^^.Barbofa in mbficff. 

Toluco matnmon.i.par.numero 7^. 
Vnda vcnit , qu 6d adco profclsione 
fccata conrumabicur tcdaincncum» 
vc iam dcmceps a monachoreuoca- 
linon porsicetiam in mooafterij fa« 
|iorem»TCadnersfts Barcin dida Aa- 
tbenc.fi qua mnlicr , nunier.14. & a- 
lios,quos rcculic Valafc.in praxi par 
Kirion.cap.i6.num.i4.ex mcncc quo- 
rundam probat Auguftin.Bcroiusin 
d.cap.in pi^Efcmia) aam.437. &c qui 
iprttmrctttlicCoiiar, tnclifto cap.x. 
ottm.9.de ceftamen. 9t ibidem Boer» 
Epo nomer.itf . Vatafcalios refiBfenr 
difto capicul.i(?.num.i8.vbi concra- 
rium,quod alijexiftimatteruQtypla* 
iiefallum clle,aticruic. 
7 . Quod autem diximus , monachu» 
4itittre,pro morcofrhaberi.vtique m 
telligendum eft quoad ea , qux pen- 
idences voluncace ipfins»ficot enira 
morce cxcinguicurvoluncas,vc patcr, 
& probacur cx l.^.fF.locac.ica prokf- 
iionc voluncas proficcncis, rcfpe^iu 
Corum,qu£,mundifunc , vnde vulgo 
ilicimns,mooacham ocm babere vel- 
ie,nec,iio]le,vthabecttr in cap.fi re- 
Jigiofus,dc clcd.lib.6.& m cap.fioaU 
de fcpultur. codcm iib. nani quoad 
ca,qua: pciidcnc cxalcerius volunca 
cc,&difpo(icione,monachus,pro mor 
tuo non habctur , nec eniui quia vo- 
4ttnc4tem foam ip(e profefsione foa 
cxtsAaciC,alienxvoJuncacis ctFeduma 
pecuic,excinguere . Vode/i Titius 
cencum rclinquac alicui in tcflamcn 
tofuo , & poftcatcftatof ipfc mona- 
ftcrium ingrcdiacur ,profcft6 ,fecu- 
ta profcfsionc dcbcbicui icgarum , 
quod es Titij votuntace peodcbac » 
cnius refpe^u , eiufdcm profefsio, 
fiacarati morti xquipollec, iuxca pcx 
ccdcnrem refolucioncm.Si ver6 ccn- 

.lum reimquat alicui Scmpcoaiu» 



pbft morrem Titi) prxftanda, Cttti^ 
ciamTitio hacredi infticuto.pofto^ 

ius morcem fubfticuac alium . Ticio 
■ fado monacho cumiuis religionis, 
capacis,{ciliccc.vci incapacis,(ubfti« 
tucus poft morccm Titij , ncn ftacim 
admitcetar, (edmorsnatttmlisTitti 
4iU expeftanda» ica Tr,ii ance moria- 
torfubftitutus, reliftum eaancfeac*. 
vcpoft alios, aducrsiis recepiiorem 
fenccnciam ccncc Cofta in i.pac. §.& 
quid Ci cantum, num.i z. & rurfusin 
capicui. fi pacer,prim.parc. vccb.ia 
ablque liberis.nttmer.tfi. decefta- 
men.libco feztoyvbijccfi ccmcrariain 
fencenciam» communcm cftc, cra* 
dac , hanc tamen , m verficuUhis ta- 
men non obftancibus , commuoem 
rccenciorum videri,ccftacur. Cui rc- 
folucioni conucoic ccx. 10 did.I.Sca« 
citts Flonu. §. Coroelio Felici. ff. do 
iQr«fi(c.ft in UcHtn pacer. §. hcrcdl- 
caccm.fF.de legacfecundo , & in |.ex 
fa^o.$.fi quis rogacus,in a. lF.ad Sc- ' 
nar, Confulc. Trcbcllian. in quibus 
iuribus,morcis coodicio,non in ciui- 
li.fed in naturali, duocaxac dcbcc im 
plcri , vode,(i grauati reftitttere poft 
mortem foaniy de quibus ibi,reiigio ■ 
nem ingredc^eiitur,capacem,vel in* ' 
capacem bonorum .^quicafus , pce* 
Tix feruituti folct xquiparari , ;idcm . 
rcfpondcndum forct , vcprobac poft 
alios Eman. in allegacis iocis. Nec 
mirum , quia dKpoficioilla fada fub 
mortis condici cne,ali4 volootate n6 
ipfius proiiccDtis fubftincbaior; fc- 
cus .Ci propna ij fius tuftincrctur , vt 
accidic in conkccione propnj ccfta- 
■menci, quoda propria voiuncacc dc- 
pendecmam , vc diximus,monachus, 
promortuohabctur in ij» duntaxai^ 
quar propria volantacecau£iocuc,cBi 
in ipfa ordinis fofceptpne renuntiv? 
uir,vt habcrucin cap.non dicacis.ia» . 
^«ft. i. non vcr6 inijs , qux aliena 

' cau* 
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. Arqne ira,pntn6 ex pranlifta refck ' 
Indone apparet,rei^ceQCiz,quain ad- 
uersiks aho; probauimus«noti obfUrc 
did^am J>ScaciusFJorus, in §.Corne- 
]io Fclici.cum alijs.qua; loquuncur in 
cafu diuerfo , & diuccifam rationeoi 
babcQCe. 

8 . Sccnnd^ ex •ftdem refolntione in 

ftfrcuriingrcdicDtibus rcligionem pa 
.rentibus, & ibideprcficcntibus , npn 
ftacim fili>s dcbcn lcgicimam,& e 
conira,hlijs profitcntibus, no ftacir» 
paicncibus dcbcri , (cd morcis nacu- 
falis cucnnimforc cxpedaadQm , ve 
cft communis Legiftarnra fententia 
pcr cex. in d. Auchcn. fi qua mulier> 
infrahoc cicul.ccfte lafon. ibi qui a* 
lios rcfcrc nu. 50. qu.im ctiam defcn- 
dic Fclin.in c.in prxfcncia , nu.^d. tc 
ibi Dcc.num.67.de probacioo.quita 
tiUsn fiitcntur>mo*nafteniim teneri,fi* 
lios alerCfVC poft gloflam pcnuLiD d» 
Antlien.fiquafflttiiec,trMi(il>* Ia£t 
Bum.97. 

Scd in concrarium cft communis 
fcnccnci.i Canoniftarumy vc cradunc 
laUo d.Auch. qua niuiter num.ji. 
Faber,m ilntb.neoi&imajBQ.8o. 
de inofi^teft.pec cex. inccu finmSy 
dc rcgulatibos , vbi fingularcm dixic 
Abb.^ commcndac lakinci.Aotb.6 
qua mulicr,col.hn. 

Vcrumprjor opinio,inpundo iu- 
f is ycnoc ap^arcc,S£ cx prxdi^a rcfo 
Intione coDfirmaiQr»nce enim patre 
Tiuente filio debetof le^itima,(ed eo 
inoccuo, qood non patris veluntate» 
^cd potiiis iuris difpcficionc caofa- 
tum cttjVt in l.i. §.fi impubcre,fF. dc 
coIUcton, boacr. 1. Icx Corntlia,fF. 
de yulg-& puptl. fubftic 1. cum qtix- 
fittir, C» de inoffic. teftam. Yndey 
e^m lcgis difpoficione filio compe- 
iac (egicima poft mortem patris, il« 
lefiidas AOiuiclnis noa iiabcbitwr ' 
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pro mortuo quoad ca , qus aliunde 
quam ipfius vohmtate uiftinentur 
fed mors naturalis- erit expc^nda ^ • 
diAa I.Statras Florat. §.CorneUo Fb 

]ici , cum ancca allegatis, fccundain 
Lcgiftarum fcntcnciam , cui non ob« 
ftac diA.c.ipitul.Cutn iimus , quoni- 
tituc concraria : refpondccur cnim^ 
patiem ibi fiiiife moitttnm tempo. 
f e quo legicima peccbacutt vt poft a« 
lios exptnditDcc. in diAocapitulJ 
in pra:fcncia,numcr.67,& itaconfta- 
rc cx intcgra dccrctali, quam, dicic , 
fc alusvidi(Ve,ccftatuc FcUo. in di* 
4io capicul. in prxfcncia,numcr. 
etfi contrarium affitmct Conarrn. ia 
dtd.capicul. t. hum. 7. vbiinqux- 
fiione pcxfenci,rem dobiam eSle ,fii« 
cctur > & Canoniftarum fenccntiam, 
arquiorcmcffc , tradic,&: in vtroquo 
foro fcruaii oportcrc,proptcr maxi* 
mam ^quicacem , cui innicicur:quod 
ego,cnmalijs,qui ptiorem/eoteii* 
tiam probant, libcns admicieiem» 
tbi parensmcapaccreligione pcofi- 
ccrctur : vc! cciam, vbi dc voluncace 
parcniis ccnftarct ,ftatim filijs Icgt- 
cimas afsignari, voluiifc ,fi, videli* 
.cet , intet eos teftatns fbiffec , quo 
eafn , iam fnpra rcColuimos adnersAs 
. communcm fcnrcnciam»ftacim,fcri- 
ptos hacrcdcs^cxclufo monaftcrio ad« 
miccendos forc : quod in hac fpecic , 
vbi libcri proponcrcncur vocaii. ma- 
xim^ probaridcbuiilecypropccr vr- 
gcnciorcm volontatis cotoicduramt 
Se hoc videcur probare text.indi* 
ft.Avtbcncic. fiqua aMiltcr, vc fic 
pcrpcram , auc inaducrccnccr fcrip. 
fiflc, vtdcatur Didac. Spino in co ,' 
cjuodjUU caiura propoIuilTcc, quando 
paccr fccic ccftamcncutn , & in co, fi« 
Jiolegitimam reliquic, illo fafto mo 
oacho,non ftatimfiliodebert Jegi» 
timamifedinooitit vfquecempos 
diftcscndamyatfgisprobare vidctur, 

£b a quafi 



^ 'oogle 



p 



LA»CJiSacrofattQ*Bcclef. 
quafi , in hac ettamfpectecdmttnem i^.vbi U in numer. «•eiurdem quc« 



kncenarn Lcgi(larumincelligens,&C 
fequens m ioco pcoximc refercodoy 
fub nu.jz. 

Tcrcio candem,& vltimo ex prae> 
^ diAa refolucioae infero ad fenten- 
tiam magna; io d. Aath . i ngrcfsi» 
bfra hoc cic.cradeACis,vfunifcudum 
monachffmo non (iniri,rccl pociiis 
monaftcrio diirarc.quoad vixcric mo 
nachus : quam glolla; fentenciam rc- 
quuncur bacc.& communicer omoes 
tefte Deciti d.cap. in prclencia . ou- 
mer.tftf. Couarr.m d cap. at.nu mcr.8. 
de ceftam. vbi fequitur Boecius Epo 
num.io.Didac. Spino in Specul. tc.- 
ftamcn.glo(r.i2..princip.numcro ti, 
Francifc.de Cald. in 1. (i curatorem 
haben$,verb.l^fis, o. 141. veific im6 
(r in dmni. Cde in incegr* reftitu» 
faiioor.& io craftac. de nominat.(Bm- 
phyt.qufftion.^.numcro.14. quo in 
Mcoidcmcradit dc fruAibus maio<* 
racus, quando aliquam iurifdidtio* 
ncm non habcc anncxam , concra* 
rium impingens Couarruu. libr. 1« 
variarjrefolu(ioo.capiml.i9. oaoier* 
vndecimo. Sedhoc immcrico , n*am 
Jegicureo in loco apud Couar.ima''. 
ioratusinflitutore hanc coditioncm 
poiTc adijcijVC clcricatu ,vel mona' 
chacu po^leiToris , (lacim maioracus 
competac vocaro in gradu fequeotti 
atqoeica eciam ex apert^ vel legiti» 
me coniedloraca voiuncace ceftaco* 
ris,fubflicucus ,ad fideicommidum 
vocctiir exclufo monafterio in ccr- 
minls Aiichcntic.de fanftif. cpifcop. 
§fed dc hoQpra:rcnti,collacion.9.vc 
fic«dum hoc ica fcrij^feric Cooarni. 
^ vi adiedae coodictoois,vel aliit 
voluntatis dcftin^i , cx ccrcifsimis 
conie^uris collcdo: , vbi ha^cccHa- 
uerinc ,concraria<r. rcnccnciam ma- 
gisprobairc,vidcacur,quam eam»qua 
illi Cald. adfcribic in dicto numer. 



ftiooisfexcx idcm tradidic nmilirct 
dcfruftibusfcudi,& cmphyccufi$,nc- 
pe.vc monai^crio compccanc viucnce 
mooacbo:& candem diftindioncm, 
^oam ille cradtdic inter f roftus mt^ 
ioratos » iuri(di£lionem annexam ho- 
hentis, tc nbn habentis , fequicur, 8e 
eflc magis coromunem,ex aliquibus 
ceftatur Didac. Spino indi£ta gloHa 
duodecima,numeto j^.quorum, Go< 
mcC& Pincl.quosinibi allcgac, m 
dUsimili fpccie loquttonir,deqoa fta- 
Ciffl agcm u s : MoJinam vero , quea 
allegamt fub iibro primo,de Hifpan. 
primogcn.capicul.15.numcr068.dc- 
buic allegare in numcr*9 J.vbi , poft- 
quam iu numens rccro prxccdcncibw 
latiCsime traaaficc quxftionem de 
fncceflbce maioratos,dignicacem,feii 
iurifdi£lionem annezam habencts» 
agicde maioracu , ciii nec dignicas , 
ncc lurifdiftio incft , & in hoc cafu, 
aic, plurimos ccncrc/ructus maiora» 
Cus,ad monaflerium pcrcincre-.acquo 
icare£erc, iudicacum fuiife , quanuis 
inHt^norommaioracthus. obrpc 
cialem quandam voluncacis conie- 
ftu ra ra , de libe r a n d u m relinqoac 
Cum autcm Noftraccs ica cdnue* 
t o nianc in cafu vfustruccus, quando v 
lustVuccuatius ingrcdicur rcligionc, 
cuius cafus decifioni recc« conucnic 
fuperior refofucio,f nam,etfi vfuia 
fruaum, morcc finiri, cunftcc.l.cor* 
rupcionem. C.dc vfufruc. §. finicor* 
inft.ccd ticu. tamcn,cum monachus 
non habcacur pro mortuo quoadea, 
qux pcndcnt ex iuris difpoficionc» 
uualiundcquim cx ipfius volunc»* 
ce,ficRC eft ca^us bic fioiendi vfaiftii 
CCUS • fecuodum pr i fatam refolucio^ 
ncm,rccte dicitur,vfumfruccu, vfilS* 
fructuarij [nofcfsionc, vcluci morte, 
n6finui,fcu lilius morccm nacuralc, 
tgm expcccandanii^ diicpcdac tamca 

vaiic. 
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Mie tSnk cafttm ibtMtth ifiM^ jctXon, nofilL teqakiu vbi laftioia» 



|»acec btibtfc iobonis adoentici js filij) 
in hacenim quxiliono rairevaiianc 
Scribentcs:& glofT.tn Authcn.idem 
cft.C.de bon.c]i)x libcr.tcnuir, vrum 
fru^um monaftcrio qua:ri,patrc mo 
nacho viuontCtficuc alias de quolibcc 
alio vfofiiifta ex qottcfi^iiealio caia^ 
faqoariworfeKipfitgtdr. in diaaAa* 
cheocicwtogieui»ii)lnilMNB'tltal. qoS 
fcquuncur communiter omoes>cefto 
I>Bc.indidocap. in przfcntia num* 
€6. Couarcu. & Caldas vbifupra. • 
Venim m vruftudu parcncts ,bono« 
fiini acluentitionini^6emninnn'VO« 
loicexpteCi^ doctot anciquus Mec-t 
tin. Si 1 1 man . cnitts opiniooeni leqoi-» 
tw^tccffc communcm,teftatur Sa- 
lyc.in dicta Authcntic.ingrefsi.quac- 
ftion.S.Gomcr.m I.48. Taur. numcr» 
8.communem rcfcrc«4C rcquicur Co« 
* ii8f r.tn dicc^p^ip nnm^eciaai tJE^ 
quicnr Boet.ibi.dicco num. 10. U ex 
aiijs communcm rcfect 3piiu inSpe 
eolaeftamcn. glotT. rubr.4. par.num. 
16. poft omncs fcquitur LuHtanus 
Mcndczdc Caftro in clc^antircpc- 
^cion. quam nupcc cdidic adi.cum 
oportet* C. de bon. quc lib»in fccnii 
Mite.Aumero.}i.vcificttl.qttmtusef? 

KCtUS. 

, Alij vero inquzftionc valdedo« 
biaiCemdiui(crunc,vc alias conti^ic 
in cafu.l.fipatcrfaroiiias.cum lcgclc 
quenti.ff.de h2rcdib.iafticucnd.& §. 
fioal.iofticJe vulgar.rttbftitutiomV 
ittXtaea,quaB incafu veldedttbi«»8t 
plurimiim contrcuci(ac dectnoois , 
poft aliostradic Dcc.conni.44s.in 
cafu ad ractranrminb , num. prima, 
par.4. DicuDt igiiur,vc dimulia pars 
vfusffuctus quxratur monan:crio,al 
tcsa dimidta maneat penesfilittm« 
qiiodcradiderttnc argumenco tez. in 
•otcta \JS&m opbrcet.$.cjiffl auccm, 
tn $.hoc qaoqtte.inftitntion»per qoM 



ntts»correctis anciquioribnsconftita 
ciooibiiSiita ftatuic, quando patcr e* 
mancipat (ilium : Cuius opinionis 
author fuit Bartol. in dicta Authen. 
idcm cft : qucm fequuncur alij rclaci 
a Pinclon ].i.par.i.Du.47,C»deboo.' 
metcrn. quo in loco ottm nnmeris (b 
c|nent«v(qiiead nttmer.5riianc quz« < 
ftioncm diligcnccc examinac,& fuoe ' 
cuiufquc partis Authocos,(cri6 &(tdo 
•liter allcgat : & tandcm adduccts in 
contranum,rcicctis,gIoflje optniono 
ind.Auth.idem cft,vcrioxcm cftc, ro 
foluic,& magis c6miineaiyqoidquid 
«lij coniradixetioc. t 
1 1 • Paffiis Quih difRcilis eft , & plori* 
m&m controuerfus, vt no immcric^» 
circ^ cura Principalc dccretum intcr 
difsidentiagrauilsimorum Virorum 
iudicia deUderari poilccinccrim ca- 
men Silimani (encenci» magis adh^ 
recem» & deviit&DCttt e&qttaliber 
canfaqttSifto,adhttoc ,dcquo agi- 
cur,argumcncacibus,refpondere,vci* 
quc, diucifam cilc rationem vfusfru 
otus , patiiz potcilatis iure coiupc- 
tctis:Nam,vfumfructumquidcm cs 
altqttadtfpofitione cofls|»ecentem , &. 
per vfttfmccaarijprofeuionemexcifi 
Aomdiccremtts «vel hoc itadiccre- 
mus,cfu'ta monachus,pro mortuoha- 
bcrctur,vcl, qnia libcrtatem amitte« 
rctjiuxt.! dicta l-coriuptioncm.C.de 
vfufruc.& d.§ fiQitur,infticuc.eodem 
citttl.^ fed iam tradidimus » mona4 
chttm,pro morcuo non habcriqooacl 
ca,qua;pendent aliunde.quim cx ip- 
flus voluntatc, ficut eft hic modus n* 
nicndivfusfructus : I^cindc,quod ad 
aliud fpcct.it, ctfi monachus maxuni 
capitis diminucioncm paAus vidca« 
tur , e6 qood profirfsione Itberta* 
cem amilit , quia camcn io meltoi 
amific . & non- vmos6 »fed viRuos^ 
VCj&tliGCC|Vera,<irccura libcrcatep^ 
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drecur,non Imiic amifsionis vfas fni 
dnse^itemhaecfta(us mutatiode* 
•bec operarii^imc U ali^s vMkmof» 

capitis diroinucione maxima/eu me 
dia.ceftamencum ancea faAum irri- 
tan, non camen religionis iQsretTu , 
vc cum reccpca Scribcncmmieo'' no 
ciairup.tradidimas • 
% ■ Ac vcr^ ilie vfusfruftus, qtti , fnie 
ptacriae poceftacif parencibus cottpe* 
cic tn bonis aduencitijs filioruni , ex- 
tinda pacria poccitace , canquam ex* 
tinda cauia , in quaru(tinecur,dcbcC 
extingui:ctfi Bald. in l.a* C»<le boo* 
macem.^ m t.qaod fcitis , in fin.C. 
de bon. qax lib. quemleqnitnr Dec. 
in d.c.in prxfentia.nuin.^^. & ^6.in 
fin.de probation. Palacios in rcpct. 
tubr.dcdonacion. intcr vir. &vxor. 
$.42..num.i5.ccoeac, ad acquilitione 
vrusfhidus {iif&cereijpattiam pocefte 
len» ab .initio excicifle, oec ems pec* 
'leueranciam rcquiri;quodccttenoa 
probacd.l.i.& d.l.quod fcitis ,cu fi- 
nii!ibus,in quibus traditur,parcnces, 
inbonisaducncic]jsfiliorum , vfum- 
fru^m baberc in tcmpus vita; fus, 
nanx nonincioiliter eaiuraintelli* 
gemosifi ea oaturalicer loqoi, inwlli 
ganiu s,qua{i,dun>, parentes,'in diera 
"vitarrux.vfumfruc^um in booisfilio* 
rum haberc, tradidcrunt , parcntcs » 
priurquam filios.quoshabcnt in potc 
iiatc, fecundum ordinem nacuro; mo 
f i, confiderauerinc • Sed ecfi glo^T^ 
rentenciam in prsfiitis inribus«^ ali 
bi f(;pc,probemus,a(rcreotis, morcuo 
filio, viumFrudum nibilominuspe- 
ncs parcntcm mancre, fquam ciTe c6 
muncm,pluribus rclatis , tradit Go- 
mef.in l.^.Taur.>mm.ii.& ii. & Pi- 
11el.vbifup.num.39. proquafenccn' 
cia prqcipue addaciturcex. tn Lfinal. 
verficfin ver6.C.ad S.CTcrtu!.& in 
].fiii.ad fin.' C. coramuo. dc racccfs*) 
koQ caoien»non abipfo iure pattiSB 



poteftach prbaenire , vcpoce,quod ii 
efiec catioftum,dtceremut , fed ma* 

gi| ex zquitate quadam leg.iure fuc* 
carraro.fr.dc iurc dot.ific difpoficum 
cfic in didis iuribus«qua;,cum gcnc- 
raliccr Joquancur , generalitcr ccuoc 
iDcelUgendaaduertiit Pank in d.Lfi. 
§.t.nain.&.C»ad S.C»TercaLqoeni (e 
quicur ibi Corneas,cradea8en»pcs- 
didamcomiminero rentcntiam oon 
proccdcre,quando filiusdcfundi fuc 
cedcns , noncfTct fub potcflatc aoi, 
quaim limicaciooem nominacimreij 
ctc PioeLvU fap.aam.40: gcoerali» 
cer oomiaanem cooclafieoem acci* 
piens ; quam vlcra prarfata iurapro* 
bat Auchen.de hxrcdib.abintc(l. ve« 
aicnt.in §.i.verficjiaffl m vfo»colJa!» 
cion.9. 

• Hfcauterocommuois opinio,ia 
&ocregno(quiapcrconcraftom ma* 
ccitnonij , fijrasexicdepoceftace pa* ' 
trisafteciam hoDorum aduenciciorfi, 
qua; aocea habcbac, plenam proprie- 
tatero incipic habcre, fccundiim Rc- 
gni lcgem ) pra^flicari non poccric in 
nlio cooiugaco viC2 fundo. Sed,& ia 
illaqnimoricur fubpuccftatc patris, 
prafticari 06 poteft ; oifi in calUtqao 
pacerdclatamfibilnduofan hzredi 
Cacem filij fub fua potcftate dcfuodt 
repudicc,6: in ea vfumfru^um,qucm 
ancca racionc patrio: poccrtacis habe- 
bat,rcicincrc velit , cx communi fca- 
rencia:vel eciam,quado fiJius plcbcix 
conditioois,nacoratem filiumftilce- 
pic,& cum cfrct fub parencis pocefta* 
ce,obijt>caIi Bliorcli£to:naro hic,tta' 
turalis filius.in fucccfsioncplcbci pa 
tris pr.tfertur auo, iuxca Ordin. Rc» 
gni,lib.4.ri[ul.9X. in princ. auus ta- 
mcn,vfurnfro£lum, qucm habcbac io 
bonisfiltj, in diemvicf fu^recine- 
bic,iuxtad. Auihen. dsbcrcd. abin- 
ceft.vcnienc. in$.i.tt conmnniftA» 
«cniiem. 

fift 
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Et chm mibi olim pcrqii^iii <Iif&« 
cilif vfdeiccttrtndqaa Otci. qtuuido 

«nciquis vtcbamur.in Hb.i. titul. 67. 
§.^.acl fin.quaceous pr^rfuppoticbac 
ibi,auuzn,in boois nepocis, vfumfru- 
&um babere, eam ad hunc cafum fb« 
te reduoeiidam^tieCfOiCfMtii inccl* 
ligi poflcscogicabem. quM ftciiiidfttt 
legea Regni > conftiecudiDc , filius 
vxoratus non mancc fub poccfkate 
patris,&ei ftatim bonacraduntur, 
vrufru^uccdante : vndc tilius idms 
filij,mortuo patrc, fub cuius poccfta- 
tcerac»nitnqaam reincidic in aol pot- 
ceftaMm,iQau cez.cxpfcflam in prin 
cap.in Tctfic nam morcub , inft.qui* 
bus mod.ius patr.potcft. folu. Dcni* 
quc.vbi filiuscxijc a pnrcftatcpatris 
pcr mattimoniu , cxijc quoquc vfus- 
fcu&us ab co,& cum propriecace c6« 
folidacus incipic perctner|ad liMam* 
vtezprcflUm erac Ordin.anciqna lik 
4.ticnl-78^A.innou. cicul. 97. §.i^. 
acqucita vidccur,qu6d impofsibilc 
ficjvc in hoc rcgno, auus, rationc pa- 
tri2e,auicxve poccftatis , in bonis ne- 
pocis fui,vfumftu£luni habcac»ldqu< 
etiam ftance optniooe iUotum , qni 
cxtftimanc»pro doracionc vfosfirn> 
ftuc fiifficerc, patrtam poccftacem ab 
iniciocxcitin'c,ccii ca no durct:quia 
nepos,in hoc rcgno,nunquampotuic 
cflc fub potcftaic aui : porrd,vlu$fru» 
^us,qucm ifteauusliabcbac^ racione 
• pacrix poceftccis . in bonis pacris 
iftitts «epocis • um ouper cxcmAos 
Mc.c&m filiusexijc ab illittt pocefla- 
tc pctcontra^um matrimonij, vtcx 
prclVumeftin aociqua Osdioac. ybi 

iupta. . . ' 

t. >SccuDdumqua:,ne demtts,Lufita- 
iium Legtslacorcm noftrom,vno vec 
bo enonciaciucpcoiaco, lus nouuov 
iurisconiinunis correftocium tndu* 
ccrc vt luirt'c,dc gcnerah vfusfru^^us 
acquiliuone aui la bonif nepocis. 



qoem^iuoqaam potoic,(ttb iaa poce- 
fiatebaberOaqttQd ccedendum noii 
cft arguroenco.Lfi quando. C. de in« 
offic.tcftam. autctiam,nc dicamus, 
com,cumhanc legcm fcripfiilct, de 
ea oon cogicafle, quam poilca coodi 
turus ciHf de liberidis filijs a pacria 
poccfta^ per concraftom matiimo« 
nij , vcUcoott^ f dum illam fcrlpfic, 
huius non mcminifTcquod mulc6 mi 
nus fcrcndutn cft,cportet facc , praf* 
fatam legis (uppoiitioocm lotcllige- 
re in cafu habili : nec mirum,quia lic 
iemper leges, ctfi genctajicer , 9( dif« 
poficiu^ioquancttriiiNelligi foiaiiCft 
vcfupranocauimuftininicio i. parcJ 
cx ccx.noftro ixinGta gIofl'.hic. ]s au- 
ccmcafus, vnicuscft, & (ingularis, 
qucmancea dicebamus,ncmpc,qua« 
do fijiusplebeiae coodicionis,fub pa« 
cris ponmaceexillens moricns, oaiU* 
f ali nlio decelido: nam,ccfi filios ifto 
nacuralis , aoo fuo prxferacur iq pt. 
cris fui nacural^ fuccefsiooe , iuxca 
]egcm Rcgni antiquaui,& nouami 
auus tameo retincbic vfumfcudum 
quem babcbac io bonis filij defun^ 
fti^aca communem fenccncia ,qu4 
in hoc Regno vbi filius dcfundos 
fiiium,& paCFcmfupetftitesreliqui£i 
fcc,in iftocafu cxcmplificabamus, in 
quo duncaxat idctrco cogicaba,cxe- 
plificari,9c intelligi polle fuppoficio- 
nem dt^z Ordtn.lib.i.titul.67. %.6. 
-adfin.quam lcgcm rcgia, poftcacir* 
«ialia in (equeoci parce(dedarablJ 
mus« ^ ' ' 

Nunc vcr6 in cQmprobacionem 
przd>tli ad cam intcllc^tus , ponde- 
ro,in noua lcgum compijatiooe,quo 
loco Icxilla traofumpcacft, vctbao-* 
inifla faiire,quibus,tn d«Ordiii«ctoiif 
anciqoa, v fiisfrudus aUo in'bonis' tte«. 
pocis prxfupponcbarur,fic enimd» 
ticul.67.§ 6.ad Hn. Icx aiebac , 6* firWf 
^ J»r/§uf4i 0 M9jiraprui4do do ffufruSh 
" " ' Bb 4 d. 



Digitized by Google 



Lu.QM Sdcrofanci*Bcclc/, 

Jtfinsbm:at vcxh m leee noua fub ticiiL^^.Sj^.fcdrpecuUqnadtdl f»^ 



eodetn lib.i.tuul.Sy.ad hn. tcrba il' 
]2,ou auo, non Canc , Sc his dcinpcis rc- 
liqua tranfciipra fucrunt, cjuod con- 
Tulco faccumfu)ire,ccor: animaducc- 
ttnincjnempe» recentioces kguin no 
ftttcuOrdioatores , auo m botkis ne 

. potis,(ccundum ius idem regiUjvrum 
fructum no fuperclFc rcgularitcr, cui 
ccfi aliquando locuscffc pofsic in ca 
fuilio vno & (ingulari,qucmcogiia' 
uimus ad antiqua; legis de&ofionc» 

• fiicittjfuit,in lcgc nooaiUttmomitco 
le • vc rar6euenieoce0iqtttm legem 
iBeofecre,'aut etiamfub vcrborum 
compendio eius mcminiflc , quo,lcxy 
quz clara cfie dcbct, in difhcili ma« 
ncrcc. 

14 £x przdicta vero diccoe legis re- 
^iit antiqua; cxpoiictone,non parom 
illoftratttc earaxio» quam antea ad 
cOmmuaem (SBntcntiam afsignaba- 
n)US,a(Icrentem,mottuo filio,nihtIo- 
minns vfumfructum mancrc pcnes 
pacrcm,diximus,namqueiid cucnire, 
^uaodo praedicca oommunisfeoten- 
tta.tenenda ^tjaon ex iore patriz po 
ccftatis.quss mocte filij^xtinccaluic» 
ied magis cx zquitacc quadam,accd 
miferacione dict^ I. mrc fuccurfum 
ff. de iurc doc. ciim cnim fccundam 
ius regiumcefret vfusfructus in^cr- 
fona parencis , eiufdem patria poce- 
ibte m perConafilii ccllante per fiJij 
coniogittm, attt emancipatiooem » 8e 
eodem iurcrcgio infpecto,& cxprcf- 
fom Ordtn.antiqua d.citulo.67. §.6. 
adfin.paccr mortuo filiopofsic vium 
fructum rctincre,quem antca habc- 
bac in bonis iUins , vcin cafu qne ex- 
plicuimus,appacccquidam , id non 

. caeuire ratione patri^ poteftat i s.qu^ 
^mcrtefilij cxtincca apparec , Sc.cum 
cxtinguitur,cxtinguitur quoquc vfus 
fi:uctus,iuxta Ordin.antiquam d.hb. 
4.citu.78.§.Z;& aouam fub codc iib» 



tione zquitatis & commifcraticnis 
d.l.iurc fuccurfum,vndc, vbi ccfTauit 
latioillapictatis ac commifcratio- 
nis,iiIico ccflauic vfusfcuccus in per« 
fbna patencis: quod olim eoeniebati 
vbt ao inceftaci filij fucccfsionem pa 
ger,vn^ cum ciufdemfilijfratribuli 
veniebat ,quo cafu , m porcionc fra- 
tris, fucccflbrifquo defuncti, nulium 
vfumfructum fibi rctinebat patcr , vt 
in Auclicn. icem. h^redicas.C.de bcn« 

3um Jiber^c In ii.AQclien.de bf tedibi 
binceft^veniencib.^ vec6 cu afioeii 
dentibus,co]]at.5.quafi, per afsigoa* 
tam patriportionem in bonis dchin- 
cti fih'j , ipfius atHictioni coniulcrc* 
tur, ficuci , v bi ea non afsigoatur , ia 
pr«allegacisiuribus, per vfusfruccus 
itieBcionem confulitttr : qnod aoit 
pbfcttreligoificac Imperacor in d.^ 
ii vec6com afccndentibus, verCquo^ 
niamprohac. Vnde fucccdcntibus 
hodicpacrc&: matrc fiiiodcfuncco , 
cutius putarcm aducrsusGom. d.1.6. 
Taur.fie Piocl.in d.i.par.l.ptimc.ntt 
mer.jy. vfttmfcttctttminrolidompe- 
ncs patrem non mancre , Ctd magi^ 
ill(s,cum proprietate comnuuiieaci t 
quodhodie vcilc crit fcirc,etiam ia 
Luficania nolha,quando vir fcvxor, 
cx formacQntiaccus dotaiis,non co« 
•traterunc fi^cnnd&m fcgcs Rcgni, ^ 
confoetttdioem,fcd recandttm difpo» 
iitionem luriscommunis: inquafpe 
cte contrarium obferuauit Pincl. d* 
num.39.quod minimcprobatd.I.fin. 
infraad ^cnar.Confult.Terrull.cjuia 
paccribiin nullam piopnecatispar- 
cem fuceedcbac» & ide^ dacur ej «fus 
Iroctus retencio, laxca pccdieum ob 
fcriutioncm. 

Atque ica, iani ttndem pt^dicn 
communi ftfntcntia nonobftance, ad 
qua:ftioiicm c]uam cractabamus dc 
paccis iogtcdu m rcligiooca , fccure 

dici • 
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dichnos, per eum exringui vfumfru' 
frucram iD bonis filij:nam hic ceflkc 
ilia piecacis & commifcrationis ra- 
iio»quampro pr^ccdcnci communi 
rcocencia cxpcndimus : porr6,pacria 
poccftacemfingccflb pacence rcligio- 
nem A ilNdem profeflb » amitci, tra* 
dunc Bar.& alij in 1. pacrefiirioro.ff; 
dc hisquifaot ruj-,vcl alico.iur.Abb. 
in c.i.num.i.dc rcgularib. vcram, 8C 
communcm cflc opinioncm , cx qui- 
bufdam rcfoluic £man , in c.fi pacer. 
**p.vcrb.ccftacore morcuo, numc.ix* 
de .ccftanien.lib. .Couar. io d.cap. 
ad Hn.dc ccdamcn. ncc cnim.quirub 
alicoa cft poceftace,(ric auce cdcingic 
monacho, qui cfV fub poccflatc Abba 
cis.c.non dicacis.ix.q i.; aiiumin po 
tcdacc fua habcrc poccil.iuxcarcgul. 
l*fic cucoiet.ft'.ad Jc^IuI.dcadultcr* 
atque ita, cu m patcr la rcligiooe pf o . 
fcdbs, dcHnac » filios io potcftacc ha« 
bere,dcfincc quoque mooaftcriumy 
ex pcrfona illtus,in coru bonisvfum 
frudum habcrcyhoc lurc pacria^pote 
ftacis compcccntcm : quod «rguuicn* 
cum mini me, diftbluic PineU tcfpOD* 
iioin d.l.i.p.i.Qum.{o. C.deboo.ma 
cern.aflcrcotis9qu6dingrc(Ib aioaa<* 
fterium parcncc , non dcfunc in mo- 
naftcrio officialcs , & miniftri, pcr 
quosircrum filij cufa & adminiftra- 
cio diligcnccr huucri poncc,& forfan 
diligcntiiks quim pcr Iafeos:oam^et(i 
aon.Hcfiucio monaftcrioofficiales* 
per quosbonaiilij rcftd admiaiftra-^ 
fi pofsinc,non idcocamcn pcncs mo 
naftcrium,aucparehccm monachum 
patriapotcftasrcddct: hc vfusfcuftus 
non roiiim proptcr adminiftrattone , 
fed &principalitcr propccr ius parri^ 
poceftatistpareikCibus,]egccompetit« 
d.Kcum bporcec. C. de bon. qu« lib. 
§.igicur libcri ,inft. pcr quaspctfon, 
nob.acquir. Vndcjccfi adminiftratio- 
nisexcrccndx incapax cUccj^aceos, 



liuoieD £Iios in pdccftate habcrers 
boooramadttcotitiorum vfomfrudu 
lucrarccur, luxca dccinoocm di^.T 1. 
patrc furiolOjin fin. Tradit idcm Pi- 
ocl.in d.i.par.num.6o. vbi in fcqucn-> 
tib.agic dc communi limicacione ad 
haoc rcgulam • cx I* c&m hanes. i^da 
acquir.hztcdit«> 

Addo prstcrea,qa6dvrusfruAus 
quocidie confticuitur,vc cx Cclfo, U. 
lulianocradic Vlpian.in l.i.§.intcr- 
dum.Oe vfufrucaccrcfc. vndc,ciim 
in monachi pcrfona confticui nc- 
qaeat,vtpote,qui iam oo&hAbeac fi- 
liam 10 poc^acc, per ccofcqucos o6 
quxrecur monaftcrio,noa magis qui 
quxtcrctur ci vfusfrudlus eorum bd- 
norumi qux Elius acquinuiflccpoft 
monachacioncm parcncis , quorumi 
nulli dubium eft, vfumfrudum mo- 
naftcrioaoa qu«ri, quafi^eo tcmpo- 
te nafccncem, quo films eft fai lurist 
etfi apcrcifsimi iurisiit, pacrcm habc 
rc ius vfusfru^us in bonis , qua; filio 
obucncriot in potcftatcfuaconftitu- 
toiqua racione idcm diccndumeft 
io ifto cafu, vc,ec(i patcc aoteqoi mo 
nachus cfficcretur,ius vfusfruftds ha 
bcrct in bonisfiiij,camcn,ncc ci fb- 
&orc]igiofo,nec cx illius pcrfdnaj 
monafterio, comndcm bonoru vfus- 
frudusccmpccacrqui, eifi ficcx bo- 
nis,qu9hiius ancci habcbaf, iu(cicur 
camcoiD temporc,quo ooo potcft, 
in patrispcrfooa incclli^icofticucof* 
quafi fic,per rcligiooif iagrcifom,n5 
cam adimipatri,ac monaftcrio,quod 
ingrcdicur, vfumfru^um quarficum « 
quam impcdiri qu^ercodum ,ob pa-* 
trix poceftacisdcfedlumidicercpof- 
ftmus. 

Nccobftat, qu6d aIiquaado.]egi« 
cacpattcro vfusfru^usbonorum ad« 
uencicioxym, pcncs patrcm rcndcre^ 
ccftantc patrin potcftaccpcr tilij e« 
maocipationem , in drl* cdmoportec 

$.cuin 
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,§.ciim flacein: namhoc ica Icgc cau- 
tiim fuic cxprclsc in cafu , quo filius 
cxijc lic patria poccflatc pcr cmanci- 
patioocm:vndc,non tcmeri dcb^c cx 
.Undiad carttm,quo,alio inddota po* 
.tCLftafc patris libcracur, pcr ipgreisfi» 
.puta,rcligionis : maxime, cuvtriuf* 
quc cafus raciodifsimilis valdcfic: 
nam,patcr cmancipando filium,ma- 
^num illi , & honoriBcum bcncficiu 
confcic : pro quo, olim cx antccioti- 
. bnscoDfticatioDibus,quafi,protamc 
rct pretio, ccrciam partem bonorum 
£lij,qux patcrnam alias acquifitione 
cfFugtcbanr, /ibi poccratr^cincre , vc 
luftinianus rcfcrc in d. 1. cura opor- 
tec.§.cum auccm « & m d.§.hoc quo- 
quCfind.pcr quas pcrfon.nob* acquL 
vbi, in prxdi^^ ccrcia; partis locum, 
diroidiamvrusiriiftus.ipfoiure pe- 
ncs parentcm manfuram fubrogauic: 
quodcxplicacnodcr Mcndcz i Ca- 
Itro in d.l.cumoporcct. a-. p.8. cfFcft. 
num.138.cun1 fequcnti.Sc confonac 
regialex Caftellx.i). cunl.i8.par.4. 
qViam • lege Taur.^S.correQaro oon 
d9e,aduersus Sifi^encestradic Gom« 
in cadcm I.^S.num.tf .qucm fcquicur 
Mcndcz in d.l.ciim oporccc . nu.i 37. 
Apudnos vcro corrc^lum hoc cxcac 
pcr cxprcdam lcgem rcgiara in iibr. 
4. Ordination* titul* ^7. §. i^. incip, 

Ac vcr6 incafu* quo parensingre* 

ditur rcligioncm", ctfi pcr ciufdc pro- 
fcfsioncm riiius ab cius potcfbtc li- 
bcrctur,iuxca communcm dcquafu 
pra,n6camen idproucnitex aliquo 
patrit beneScio iii fiilium immediaci 
tfo!IaCo^fiippeqai,per ingredum rc 
Hgtonisjlbi magis quamnlio proui- 
dcrc intcndic, &: propriam , non filij 
caufam acic : qti xl (.ni;n nlius ab il- 
liuspoceltacclibccctur, aitundc pro- 
ueqitqa^ro ex volancace. iplSus parg. 
.tls,ad id tcndente : Tndcicjim ita di - 



L. I. C. de Sa(ro /anil, Bcclef, ' • 

uctCx racionis cafus ifti Hnt, nimict^ 
fi cundcm cffcftum non producanr^ 
& iex m vno fcripta^ad aitum no cjbf 
tendatur* 

. QB'^"*> potirsimis conttatibtom 
' fiwdamcntis. in qttfftipnepcopofica 
cxtatrcfponfum,j8f fententia Siitmn 

nifortaflc bcncfolidaca. : 4 

^7 Pro cuius complcoacntocrit no.- 
mfsimc addcndum,francifc.dcCal-' 
das incommenur4idl.ficuratorcin 
babens,vecbo,lasiis,nam.i4i.Cdeiii 
inccg.rcft.minor.poftquam aliocaitt 
fcnccntias rcculic in hac qiueftiQac t 
vccunque Ccapud iuris inccrprcccSy 
apud nos indiftin^lc cllc ccncndum , 
incegrum»folidumque viumfru(flum, 
patre vincnce pcnes monafteriu cxi- 
ftere^etoosi^ntendetein YerficnL 
fjccunqoe tamen,didi num.i4(.cuov 
numer.fcqucnti , idque cx lege regia- 
Jib.^.cicul.yS.^.x.in anciquis,vbi pd- 
dcrat,ca vcrba, &feo padre fdllcctry ho. 
dic d.cicul.p7.§.iy.in wciUc.&feopgi^ 
quaGJex rcgia,dum vrumfrudum p4. 
rencis in bonisadaenticiisftlij fini* 
titdeclaraaicfi pater moriacar,mor- 
tem duocaxac nAturaleD,iuxta verbii 
proprictatcm inccllcxcric,non cciam» 
ciuilem,qua(vc morc Noltratum lo- 
quar )pcr religionis mgreirum indu- 
citar,qu!cafus,inl)uit iUe,cum » Lu- 
(itaDo Legislatore oon fuertt.declar« 
tas,remanct in difpoficione inris c6-» 
munis, iMxta communem regulam.ki 
com.nodifsimc.ff.de libcr.Jc poftho. 
quam plunbus cxornat ibidcm : quo 
iurc,cai'us hic, inquic, mortis ciuiljsi 
non QpetaCuc^undiBm effcclum , que 
mors vera in ifto cafo» '* 

Cirdt qujcpriiis eft adaertendumi 
legcm regiam in lococicaco, prcien* 

ccjn infpcdioncm no oncrarc , nam, 
quod ibi dicictir,vfumhudutu finiri^ 
fi paccr mori.icur,ncc dubic,ncc rar^ 
lareGommanl caucumiG|>eticur,.v< 

in 
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Cde boo.qttc liber.cum alijs. Deia« 
de cafushicqueQi illc aitj didla lcge 
regia omiflum fuiflc , iurc commujii 
non cxtac dccifus,vtpotc,circa cuius 
deoifionc valdc ]aborat«tn vatiarquc 
pirccf diftrahuiicitr Scrib€cei , ficoti 
cbnftac ex prascedencibasiqood U il^ 
kfittccur: n^cchm de hoc ipTo iott 
quCCaaiDl-» aa vfusfrudus parcntis» 
pcr ingfcffum rcligionis cxtingua- 
cur,non bcrtc ratiocinari yidcatur, 
faunc cafutn,diccns, iurc communi 
dccifum exure pro negaciua parcc, 
qoia eo iurctifte cafas mcrcis cimlis, 
Bonc^racureundcm cfFcAum ,qod 
mors nacuralis , OquidemAioc ipfum 
cft quodquqnmus , an, quoad cxtin- 
dtioncm vlusfru^tus , iftc cafus mor- 
tis ciuilis,cundcai,qucm mocsnata* 
ral is,efteiftom operecur. Denique rni. 
rnm eft,viruiD alioqaindoAnm , ae 
bene eruditum non adaeKcilTefvetbta 
iHis di^x legis rcgi.r, m quibus vioi 
tOCaitl tllc ponit, ibi ,&feo padre falle- 
cer, hafc fucccderc colei^ucntcr. eslun' 
do 0 Jilbo fobjeu poderio (ilc olim M410- 
fesnoftri leFmociiiabancur»hodie fer 
Mooe > quo vtimur , iex ooua ait d.$^ 
^. & jtQfd fdtge» • fikofohfM 
f^) vC&^9cfidemtis,diftani Ordi- 
nac.de mortc naturali duntnxat locu 
tam tuiirc , intclligatur tan,cn m ca- 
fii,dc quo Utquicur, quando ifcilicct, 
ad illud vfquc cempus,fub(acritpa<^ 
tetnii filiosdegebac: 8e fic magis a c6 
trario fenfu videcar decidcre , qu6d 
vbl filiuSf viuo pacrc cxijc ab illius 
potcftatccius morsnon fit cxpcftan 
da quoail cxtindioncm vfusfrudlus , 
quaii lam nncca (ic excin^us,cum prt 
mum filius, Tui iurisefle inc;ce^>ic , vc 
lanciquo iorccorrefto,eaden« Ordi* 
iaar.expteflerat circi emancipatio- 
«if caUim , dcntquc dum ibidcm 
'iiegalaiii'pr«mifi(iqu6d bonor um ad« 



]ium,vfusfru^us vcr6 ad pacrem,qui 
diu filium fub poceHracc habcc. dic£s« 
Auera. 0 filho a propriedade delles , & opadre 
0 vfo trftuito em quanto 0 filbo tj^iuerjobfat 
' po</(rf«),Profciio,magrs profcnccntia, 
quam defcodimus quiim pro contra« 
r la addttci poceft : c u p r obcc,& noai 
nacim dicac.vromfrttdfi aduellcitieJ 
ruro, ad patre tandiu pertinere,quin 
diufub illius porcftatc filius cxiftit, 
quafi, fic cxcucc filio proptcrca quod 
paccr ad monaOiicam vitam fe rcce- 
pic,ceflec vfoifroftusi c&m propricra 
te peoes filium confolidacus , ioxcK 
Silimani fenccntiam : qoam » aduer« 
sits coucrarias, iure cOmmuni verio-< 
rcm probauinius:?ir nunc Icgc noftra 
rcgia fortafsis ttoii improuidc couw 
ptobamus. 

Quod vefo proamifiioAc iltiui 
Trusiruftus,carusi quo pet einaodpii 
tion e ir. ,8e alitts» qao fecondbm leget . 
patrias , pcr matrimoniumlitiai ^lik 
^ patcrna potcftatc, nominatim mc^ 
minit di&a Ordinac. prxcitatis veC''' 
bishxc adijcicns , &ramo quefortmah' 
• iipado, ou cafadOf Ugo Ihe ferio entregueStpd" 
rs deittt bater 0 jenba^ tmfHi» €m» it * 
fua ceufa freftk^ Non huc fpcAal,!rt ch 
fum de quo agimus,diucrfo iuro iudi 
cari vclit.fcd magis illos duntaxat 
nominauit,quia ficcjucntiorcs ij ca- 
fus(unc,pcrquos hodic iiijus a poccr 
I 8 ftatepatrisliberaturi Vndc fuccedic 
notabiJis doQrina gloflifc in clenieif* 
I. vcrbo,prxfidences*in fin.de refcttp* 
qu6d vbi lcx,alicuius cafus mefninfc 
rationc trcqucntioris vfus , pcr hoc 
non intciligitur, alios cxcludcrc : ad'' 
quod,gloilam iliam notantibi Anc. 
de Botrio,8c4oan.de Imol. colum.f » 
& laf.in 1« \tOt. huius noftrji^ leg. nii 
27« vbl ad hoc mclioremdicit glofsl 
iurtsciuilis in I. i.ingloflli. infr.do 
ijsquiad ecclc^confttg. U 10 l,fni& 
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la verbo,rponfafn,infra de rapc. Tir- 

gin.Sr turlus candcm doctrinam rc- 
pctic Ulon.hic in t.lcc. num. 31. vbi 
pulchram vocat^fccundum quanijCu 
condetjCmancipatiooisiSC matrima- 
fiijfrequcnuoreseflecafas, ^cr quos 
^iusexirik poceftar^ pare&cis , raros 
teroaliosjprarCcrciin |]lttiD,qui oaii» 
turexprofcrsionc patcrna, lcx regiav 
qua; illorum duntaxaccaluum mco' 
niinic, racionc frequcncioris vfus, n5 
ver6ad buius,&iimilium cxcluiiooe 
illosnoiiiinade, iocelligenda eft t vc 
$c,dam regulaniptoporui(rcc,qu6di 
pater vfamfruccum habec tn bonis 
n|jj qoandiu fiiiuin habcc in potcda» 
tc,& icontraiio lctilu, C|u6d eolibc- 
racojvfusfructus cum propiiccacc c6 
foiidatur, in cmancipacionis,& ma- 
trimonij cafibtts»in qaibtts,filio Jibo' 
raco pl^a proprietas craderecur,cxo 
pla poBcrecquu freqoencifsimi fune 
ij cafus.pcr quos filius h patria pocc- 
^acceximitur, huncde quo agimus, 
tc (itnilcs,qui raro cucniuncnon cx- 
cludens,fcd fub prarfaca rcgula com" 
f rebeDclcns,qu6d tandiu pacer babec 
.1r(amfruccom»qaaodiu (ub illiuspo*. 
* tcftate filius uiuic , & a fcoru contra« 
rioquod is libcratus a f.icris patcrnis 
vfumfructum h.ibeat cum propricta • 
tc confolidaium . Acccdic vulg^ris 
xcgula,qu6d cxetnpla non arccancre 
gulam.l.damQ4>iuKCCi* 1. in fin.fflde 
damn.infisc.$*haccenus , inft.de |^ra« 
.dib.COgoaC«noc. Dcc.in l.qui iurildi- 
ctioo i,naiiier*i4«ff«de iurifdic. omn* 
iudic. 

Vndc , pari rationc tcntai i poirec , 
i^filio rcligioncmiogreflptin parends 
perfona vfamfraccum ceftare:ingref- 

^•ioqaam,cumefFcccu/nccnim fcm 
pcr dcreligionis ingreifu intciligi. 
mus,qucm fubfccuta cll: profcfsio , vc 
cradunc Bnrr.& alij in Authcn.fi cjua 
piuUcCjinffa iioc ticuJ.Tiraq.de rccr. 



* ]ignag.§.i. gioff.8.Dimi;)4..cttmf«q* 

&: Moiin.dc Hifpan.primog.lib.i.c. 
9.num.53.) pari inquam,rationc tcn 
t^n poiTctjAlio religioncm logrcdo, 
vfumfruccum ccflare in peilonapa- 
tris,qaia filio £icco mooacho excin* 
goicnr paccia poceftas,vt voIg6 reccp 
cum eftautboritatc gloH^ cclcbris 8C 
vnica:,ad fin.ibi, vd wgrejjo monaSleriumf 
in J, licxcaufa. §. Papmjanus. ff. dc 
minor.quamdicunc,nocabilem, S£ 
communem alijs cicatis Gomef. ia 
].6.Taac.nuaicr.rt. ad fiii.ee in 1.48. 
Taur,BHm»7.adfiii. 8ei.tom.variar*- 
xcfoluc.c.^niim.io. in princ Caldas 
in d.l.Ocuratorcm habens,vcrbo,laB;« 
fi$,num.i43.& Pinel. in d.l.i.p.i. nu- 
mer. 4^. C.dc bon.matcrn. vbi.quia 
infioecicauic Machcliclanum , con- 
craricfcDtcnti^aorhorem,cam inia. 
Srcflii patris,qu]km filij , Macheffela- 
nu m, inqaaffl » de fiiccefsiontb. abi q. 
tcftacJnprincip. num.y.cum, iftius 
Doctons fcntcntia: adncrsus cdma« 
ncm fubrcrjpfilTcjVidcn, fcripfit Mc- 
dez in d. i.p. 1 . cum opoi tec , nu. 1 z. ^,, 
verficol.cercius effeccus ,ad fio.C.dc 
bon. qua: lib. &: ante eom in eandcni 
fcnccnciam cuce «icauit. Francifcus 
dc Caldas in d.num.i^j.cundcm Pi« 
nclum in codcm locotfedhocpcrpc- 
ram,mdi<5io meo;Ncc cnim.qui ynu 
pOQCorem aduccsus multorum pla- 
citam,nud6s & fimpltciter allegauic , 
qaanilliusfententiac applaudens, al? 
lcgalTc, videcut ; Cum itaquc,pcr io- 
grcirum rcligionis ,hlius JcfinatclTa 
in potcftatc p.iretis.cxtinguccur vfus 
fructus parcntis;quod,vcrius vidccur 
aduersiks receptamfencentia , in qua 
oiiuiesconaenioiir,vr.coftatex Deck 
ioc.io prafcncia,nuni.^a, dcprobac 
v.bi in cmdcm fcnccntiam rcfertSpe 
cular.& Paoormitan.& alios citat,8C 
fcquiiur rincl.in d.i.p.irt.l.i. nu.^y. 
veific.duodccinx6 ampliacor^ Mech. 

•do 
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cum (cqueuti, Goo»cf.& Mcndcz.ia 
Jocis (upra pioxim« cicacis:qui om- 
oe^ , hanc fcnccnciam indifcrimina- 
cim amplc&uncur,ncminc pro con- 
traria parcc rclaco,t]uam tamcn,cgo 
* vcrioicm elTcpuco , faltcm.infpc^o 
iurc rcgjo noftrocx Ordin. d.cic.97. 
§.i9.iuxca prxccdcnccm adcamcra^ 
dicam tnccrprccacioncm , quz dcmu 
durancc pacria poccdacci vrumfruflu 
in bontsHiij durarc, pcrmiccic. 
20 Ecquoniamlcxrcgia ibidcm*pro 
cxtiniiionc vfusfn ^ius ob fi!ij libcra 
tioiicm dc pacria potcHacc, cxiplum 
pofuit in cafu matrimonij, nouum in 
dc clicio argumcntum ad iftius fen- 
tcncii coprobationc , ncc tamc quo- 
ad aiias iuris quxftioncsapudinccr- 
pretcsnouu: argumcncum cft enim, 
dc inactimonio carnali , ad (piricaa- 
lc,iurc noiifsirau-m.c.ficuc vir.c.ficuc 
alccrius.^.q.t.tcxt.in c.pcnulc.& vlt. 
dc tranflat.cpifc. tradunc Canoniftx 
Hi c.iux , dc fponial. laf. qui codcm 
vtiturargumcnto,in Aiith. fi qua mu 
licr infra lioc tic. notant Abb. 

in c.innotuit. nu.15. dc clcd. Dcc.in 
Auth.ingrcfsi.nu.ii. mt.co. & Eucr. 
loco 76. & fcq.in tatum, vt dicac laf. 
d.nu.ii.quod raagis faucri dcbct ina 
trimonio fpirituaii qu.i carnali :pro 
quo ficit rcligionis fauor, dc quo m 
l.funt j5cifon.T,in hn.ft.dc rcligiof.&J 
{umpc.fun.vndc.cumfilius , vcl filia, 
pcr ingccfTum tcligionis cotrahac fpi 
litualc con!ugium,vc patct,diccndu 
videtur , quod ficuci patcr dtnittcrcc 
vfurafruftu.fi filiusxoirahcrcc carna 
lecouiugium , inxcacx^^ccfliam Ord. 
in*d.§.ii;.a furiiori djbcc .iintttcrc, 
fpiritUAli concr.ido. 

Quod vcr6 ilh obijciunc , fa».^um 
filijjCifi ijudabilcjuon poifc aufcrrc 
patriius fibi quarfitum in bonisip' 
Cus filijjiuxtarcgulaai.l.id qucdno- 



num.45.aJdic ccxt.qucm nocabilcm 
diciCjin l.impubcri.40. ft.dc admini-' 
ftracion.cutor.ibi , nam adalienm ittiu' 
tiam,priMilegium militum porrigi^non oporuty 
Facili rcfponfionc collctur, diccndo, 
quod in cafu raacrimonij Icx voluic 
exprcfsc in d.§ i9.d.citul.97 fa^io fi- 
lij,pacrcm vfufrudu priuari,quod ob 
tincc cciam fi finc confcnfu parcn- 
tis,filius vxorcmducac,vc circafimt 
lcm lcgcmrcgiam CaftcII2.48.Tau.' 
tradic ibidcm Gomcf. numcr. 6. vbl 
idcm promifcuc cradidic dc filia/ind 
liccncia & voluncate pacris oubcntc; 
cuod forciiis ftnngtc in cafuno- 
(tto, fiqu'idcmllludfa£lum,cfle non 
laudabilc , fcd vitupcrabilc ,ac Icgi- 
bus multiimpocnalc, conftaccx Au- 
thcntic. fcd fi poft. C* dc molhciof.: 
tcftamcnc.&: in rcgno Caftcllx cx iJ 
f«cunda,ticul.dc iDacrimon. libr.tcr- 
tio»fori , cfim alijs congcftis ACo- 
uarru.dc fponfal. fccundaparc.capi- 
tul.ccrcio.§.8.numei«fcxco,dc quo a- 
pud ncs cft Ocdinat. Iibr. quarco, 
titul.88.§ i.Scfcqucnc.quam laic cx- 
plicuimus in relcdionc 1.1 iiiic ,tcr- 
tia parc. ft.dc condicion. & dcmon- 
ftracion. "Vndc, cum in cafu tTiatri- 
monij, faf^o fiiij ncn catn laudabi- 
li , imo aliquando vitupctabiii , Icx 
rcgia iubcax , inuito pacri vfum- 
fiuctum aqfcrri, ac cum propricta- 
tc filio rcfcruati ,nirairum ,fi dc ca 
arguinctemur ad cafum matrimcnij 
fpititualis.qcjod fcmper & rnagis lau 
dabiic cfl;Ncc lunc illud filij pcuiilc 
giu a Jcgc datu.in pacris iniuria pro- 
rogacur , .quod cnim pcr ingrclfum 
rcligionis , filius cxcac a poccftacc 
pacris,noncft priuilcgij , fcd iuris 
ordmarij , quo cradicum cft, fihum, 
pcr ingrcflum rdigionis , a parcn-' 
tis potcftatc cxirc, iiixca rcccpcani 
dictx gloirx fcnccnciam in 1. fi cx 

Cc caufa 
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caufa.^. Papmianus.fF.de min. ncni' nius fupra cum alijs contra Barcol; 



pc,qui3 alcerius potcllaci fubJicus 
cft:,vc in cap.noa dicjcis.ii. quacft.i, 
Porr6,qu6d p;icri nd compecac vfus* 
n uftos in boais filij,quando is ab il- 
lius pocolhce libcracur,aoii filij pri- 
oilegium eft, Ced plaaa Je^s difpofi* 
cio,qtii fancicum cft , patri vfumfru- 
ftum compcccrc in bonis aducncicijs 
filij,qucni habcc m potcftacc,vc in d, 
J.cum opofcec.C.deboo.qux lib.ibi, 
& mnm ffutfru^us fiidtm 4^ud patrm , mI. 
mim;nipnMitm^M§rum iu futUfitmiJU' 
firti»,|mrniiiMr:Quodclariiis exprimi'» 
turim d.Ordinat.lib.4. citu.97.§.i 9. 
^um ziz,& fe ojilbo flandofobpoJer de feu 
fM ganbJjfc dlguns bcins poroutra algua vis ^ 
fie fi cbama em direif ^idiimicid , bauerd 0 
flbo a proprkidit Ofmos vfit & fr9 

Stoi em fMM» # jUAo /mut , jS» fU^i 
Vnde. c4m ica clare pcobecur • pr^- 
fcrcim Itgc pacria,bimorum aducn- 
ciciorum,qu* filius fub poccftacc pa« 
tiis acquifiuic, vfumfructum dunca- 
xat adpatccm pcctinercquindiu fi<* 
littsviuic fub illius poreftate: qoid 
aliudeft, filio,per mgrc^um rcligio» 
• nis t a patria poieftatc (oluto , vfum* 
frudum bonorurii qu3c habcbat, ad 
patrcm non percincrc , qu^^m lcgis 
difpoficioncm , qu^agicdc vfufructu 
pacri qu^rendo , cxcunc cedarc i vc 
iic aptius dicaturjiDgretfo filio reli* 
gioncm , vrumfru^um •boaorum , 
quazhabcbac, pacri nulla Icgc dari , 

2uamdacum, aliqua lcgc, fadoue 
iijaiiferci . Quibus accedic, quod 
vrusfcu£tus,quotidic nafcicur, & con 
ftituitur>vt in I.prim.§.ii)terdam. fF. 
de vruftucc. accrefceo. ficuci adpr«- 
cedcntdm quaeftionem obferoaui'- 
musfupra. 
'^j Scdiam vc pr.Tfcns caput abfol- 
uamus, co rcjrrcfsi vndc di^rcfsj fui- 
mu$,ad tclcamencum,fciliccc,in- . 
gccdienci» monaftcrium , rcfoloir* 



& conimuncm , illud non,nifilc- 
gum folcnnicacc valiacum,valerc,ac- 
^ue ica condico, monafterijpta:teri« 
tioncffl oon obeflb . Nonc pro com- 
pleoientoaddimos, illod , ica lecon* 
'dum lcgcsconditum,non irricaries 
facra Tridentin.Syn0d.fcfl.z5. dc re 
gularib.capicui.i6> obprztermiflani 
lolcnnitaccm,quaa[) ibi.in rcnuntia- 
tionibus, & obligationibus nouicio- 
nimadhibetlyprccipit,videlicct ^ vt 
nooalicer vaieant, quim faftae cum 
licencia Epifcopi , fiue eius Vicarij, 
iuxta duos mcfcsproximos ancc pro 
fcfsioncm : qu^ lolcnnicas in cefta- 
mcntariadilpofitione non cxigicur, 
. In qua,& racio , & vexba facri illius 
dectcti manifeft^ ceflant • De verbti 
patet,qniatcftamentum, non eftre- 
nunciacio,aut obligatio. l.vcrba con 
traxcrunt.ff.dc vcrb.fignificac.& nul 
luminijcit vincuhim ccftacori,qu6- 
mmuslibcrc ad fcculu rcgrcdiatu^ 
imce profcfsiooem fecucam,fi regre* 
dt malit,ambulacoria eftenim vUi« 
ma voJuotas vfqoe ad fuprcmum vi- 
tz ext(am.'l.qoaru. S* de adimeod. 
lcgat.Ex quo apparct , in ca ccflare 
decreci illius racioncm ,quod nulla 
alia racioncprocedicirricans renun- 
ttationes,& obiigacioncs fa^as ante 
pro&fsiooem citra tempos & foi- . 
mam de qoa ibi>qudm oe aliis , fi tx 
vaIcrcnr,nouicios,xllis legatos, & a- 
ftri»floS; coafto magis animo rb rci 
familiaris inopiam, qudm omnino 
libcro,prout rcs cxigic,proficcri^li* 
qoando contingeret,qu^ fundameu- 
talisracip cxprcflaeft,in verfico. Ccd 
neqoe ante ibi^ a» Aip cccd/miit d^lM*. 

Qiia ftantc rationc.qu? vcra & V- 
nicaeft ad pr.rdidumdccrccu,pro- 
bandum vi lcb.itur , cum Nauarr. 
confiao ii,^ fcqucncijde reguiarib. 
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& Gudcrrcz mcap.quaniijspa<fluni, tiones,!n pendcntic(rc,di'ccrcmus, (i 



Tcrb.ciani nupiui,coIuiii. fin.num. 
dcpac.ilb*tf»comra Valafc. cjui illos 
Ket}BtU% Qon fecutQs , dc parcitiooib. 
0.l<f.Mbi. 2 1 . cu m fcqUed^] lud pcr^ 
tincre, no Coliim z^t^gafoadkUoncSt 
t: obligationcs fafbjs antcprcfefsio. 
ncm,ab ingrciro rc!igioncm, fcd eua 
ab'ingrciiuro, qmainifto, cadcinii- 
laexptciTaratio mjlicat,nepofl;ea in 
gfemi^^^!irji^refi^kc^&if}r;iuic 
obligationisoccaiii^tu^ircedere ne« 
qucat; vcrba quidem non rcpug- 
nanc , quinimo vidctur • quoJ verba 
iila , Kullj quoquc rcuurttiatio, aut obligatia 
amcafMtu, tani coiiiprtiicndanc rcnu- 
cistione^ obkgationcs fadas ance 
religfonis inj^reSbm qtum poH iU 
]um,in nouitiatustMa^re att cirt^ 
(ot falior)crcbrius euenirec , auc ul« 
tcm non ininus frcqucntcr , tales rc- 
nuntiaciones,&: ob]igationcs,ficri ab 
ingrciiuris monailcna ,quam ab iu- 
gic£Mi'|toi. vc Cf>iifi4|Brac Maaar. 
d^confiUKi. maios Jii«.vccfeliacu«M« 
riculum.vc nccrcdendum ooihSr, 
quod periculoGus malun} , frequm* 
ccr ,aut.ctiani frcqucntitis cucnturijr 
fan^ta Synodus lincrct iiviprouifum. 

Hoc taiucn dilcrctc clt accipicU'* 
^m,vc,rciUcct,ob)i^atio , & reima-' 
CUil^^iClte fcligionis i^grctFam e» 
ijkdla oon.v«l^^quaado animoac 
intuitri fiituri ingrcilus illa faftafuc- 
ntjtunccnim vcrccbcinct prordii^l.^ 
ratio, nc,qui fucur.t piof::r5ionis in- 
tuicu rcs iuas prouiiiic, aut reuuniia* 
ttic , aliquaoifo ptolkeatur tuiim9 
propcc^ t^tttm inopiam, quaris«iiic 

kttilEea^ pnHi promi{c«c«ri^ Ac verdf 

rcnun^^p^0,fcu < blig.itio, cui fcfub- 
didit, non aninio vit.T monallicx* fc 
iubdcndi,f:rma :nancbi[,Conciiij dc 
. creco non fubJica,& ii poftca ica obli 
gacusmonafterium ingred^bic: alio 
<luin enim. omncs hoouniim 9}>liga- 



fortc|)oftca obfubfccucu rcligionis 
ingceGTum irritarentur : vlcraquam, 
nonfiiccedeudumieum qui in 
icnlo deiiberatt yitteiu ioa foo re-i 
BoncttuicftQr promtfit t«mruam,tQ<f 
grefTum poftea ccligionem» uli renil 
ciatiooe, auc promifsioaeretardari, 
qu«minus adfcculum iibere reuerca 
tur,fiid iibi proponac : Atque ica ap« 
paret, prcedidi decced rt|CiQn£ ccllav 
re in renuctttiooe ftda tote religiQ 
Iiisingceffiim,n6 tamen illius ingrei< 
diendjc animo inQa : vigcc ycro ior 
rcnuntiationcilla,qua:,cifi antca fa- 
Aafuifrcchoccanicanimo fada pro' 
•ponuut.-quae animi difcrctio,difcrcci 
iadiciCtrbicriortJiiiqaeodt cric ^ tdl 
collcfturi <z incccntllo cepocic obU 
gtcionis ,ad ccmpus ingreUus , yt ii» 
aliopropoficoconfidcrant Doct. de 
quoCouar.inc.i.nu.j.ance fi.dcteft* 
yel cx alijs lcgitimis conicctuxis : Ec 
hoc,io cafu dubio,nam.ybi io obliga 
ttoBeipfa,fcu tcnootitlioae>ctligio^ 
nisintrandx menciofic» autali^sttf* 
lis animus dcclaratur,nulliu$ mom^ 
ci illa cllc, apparcbir,cx d.c.i^ Qucd 
cxpr^dictis vidcbaiur pcrtineic , & 
adtcnuutiationes,& obiigationesan 
tcsngrcirum fadas,etU5 tamc ankmo 
6C<Sntuicu,iuxta Nauar*rentcncitm 8e 
Gncier.vbifup. contra quos Vtlafi:* 
nofter contrariu probauit.d.cj^.nu. 
ii.cum fcqucnti . Aducrtcnduni eft 
vcr6,qu6d rcfertur, facram Congtc- 
gationcmccnluiirc, ^>r^di6lu Coctlij 
decretu,locOn6baberein donttioot 
bus fa Ais antc (urceptum btbitu » vC 
dicitur inannocat.ad Nauar. d.conC 
8r.&: itcrum in fcqucncirquod fi ica 
cftjllluftrifsiniorii Cardinalium dc- 
Hnicionihac in rc,omiiladii'pucatio« 
ne , ftandum omntno eric. 
2 ^ Ad Cefttmcoctritm ver^ d i fpofi-. 
tio&eiii»ct ^actiite , qulim quse poft 

Cc % in* 
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togiefluiiiordioatur,Concil.n6 per- 
Ciiiec,vc fapra dixi, quod iradidu Gii 
ticrr.diCt.vcrb.dumnuptui,iuracr.4. 
& illum iccucus compiobac Vakic 
did.capuui.i6.num.i5.cumfcqucn- 
iib.vbi,numer.i5.8cftqucnii iden 
tradic inrdoiuRiooe caufa morcis , U 
codicillis, deceptumquc in hoc , ad- 
netUC, foiflc Didac.Spm. in Spccul. 
tcftamenc.gloff.ii.pnncipal. numcr. 
5o.dumjbi, Concil.dccretum,cam 
in ccftamcnco , quam »n donacionc , 
rccyreioccUigic : Quod fi coocedp* 
iemus,corredabodie diceremus, ta* 
raoronia, quai , monafterium ingre- 
di voicncibus, libcrc tcftari , picrmic- 
tunc:quod abfit : ciim ncc racio , u»ec • 
vcrba nuncupaci (ynodalis dccreti» 
dc ccftamcnto fmt : prxcerqua, qqod 
teftameaciinoii conucoic,abalcerius' 
aibitrio,fettlicentia pendcrc,vc re^ 
iiunciationibus,& obligationibus.de 
quibus ibi : Atquc hxc pro vcrb.o, 
deccd<ns, in noftro tcx. ucis finc ad cc- 
ilamcntamortis tcmporc ta(aa,quia 
iliorum,in iurc,priuilc^ia, rara funts 
ciuili quippc iure , nullom inueoi* 
tur,vc rcfoluimus: quod veco Ponci- 
ficio iure ■ 8C noftro rcgio (ibi vcudi- 
ccnt, in pr.TCcdencibus ciailidimus : 
Sacius tamcn omni mrc , &vcilius 
femper cft , vc tcftamcncum , quod 
iq tcmpuspoft moccem ordtnacor, 
ante nortistempusordioecur.Nam 
qui ordinattonem illius in teroput 
morris difFert , non raro fpe hac tru- 
ftratus mocccm obibic, dum,quod 
iiivicain morccm diHrcrcur , morce 
ipfa aufercurtac , vc Catis prudcntcr 
Arifl^aiebac,Qui «xgrocans ceftatuen 
lum fcribtr»fimilicer facic , vc qut in 
cempeftate macis,Battticainftrumea 
ca parate incipiunt. 



. QVINTAPARS. 

DE dVIBVS BONIS 
ccftatorpoceil diiponeie* 

AdTcxcibi. 

Uafuen* 
In.itU QulncacParcit 
SVMMARIA. 



I . T Egitimd f9i09 dijt idnu, noa ftt^ 
fis. 

z P4tcr,rtl dliut,qui legitirMm ithttypctellf 
fATtem honorumyqu^legitimam exctdit, in 
re,telrebus,qu4sel4gerit , ^CMjkrtliH' 
quereifro quo tXfmBttf W^* !■ I.I.C ir 

J»enjttLEcd».mfiiunM» : Bononim 
quod optaucric, & idm traditurex co 
muni fententia in eltSiom m,44fa<{/S^M- 

que caufat rtHSt. 
3 LimitatUT pr^cedent cot^lujio , ut non pro- 
cedat^Mondo res, a stiidtore eltda txcedit 
Vdfbmapirtif , de qua Ukri tefiarifetefi : 
&mtikmp'inrcleg4t4jd fim CMfitl 
«nB.4. 

^ JnfduorfBectefi^Jeureligionis, poftitdo" 

viinus,compclli ad reifu<e dijiraiiioncm ? 
5 Trjditur adutrsh Doil. re communi,Ecclc 
fi< iegatajnon forc focxu comptllendum ad 
nndiHomm fjrtit,quam haket in ea . 

7 Omin^nrjmprolegato adpiascaufat 
fofi t^Utqnm^eligen rm exeedentemu 
lormifnrtis^kitrtofuo comviifj:, & tra- 
ditur,vnde legatum fiue ad cmtptt fim^^m 
ad prophanas Jclui dehat. 

8 Non potefl pjttr^alicnnt rcm tegare /a fi' 
lio , cui nihil vltra lcj^mmain rtliquit^etid 

ex 
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num^cqmpardniam 'fidJiliutgi^wnHmm 

folutn io futiiftcict. 
^ Limtutur fecundo modo conclujloyqua tr4- 

iitum (^jpoffe pdtrem , partem honorum fin 

rwm^drUtrU f» €mmifam^in re, qui (U» 

gmt^telwqmu 
^ditidmHmutktUemtiUmliAmim 

retiSHt dd pidt cm^& trdditur,quid,pr0 . 

pril ftgnifcet ferWiOpcOjd" diferentia in 

te'r Ugatnm tfiiniit^& i^Mmfjmtrniitir^ 

reliHum, 

' ' Qiueddm objerudtio trdditur dd regidm 

• Mi(gii/f.Or4fiii.iii/i^.4.iji; 8i.$.jfii. 
*^ Trjlivr» hgtdmmfSinim , efe quum 

bttuimmsmmtmmf^fihnfQ§ein rti§ 

sRitiutbm ,fi k rtht iffit ImrtUm^ 

cumcommuniftnttntid, 

Legkimi liberorum quaUter folui deheat, 

explicdtur.idtm agitur circa legatum certd 

pdrtit bonorumtdlicui relicium. 
14 Vtrhm . relinquo » quid impmti i 4r. 

nrhm^ lego i 

QVINTAEPARTIS 
Inidum. 

D» ligMto Ufftimta»ixcedenti» 

Oflqu^m dc perfonis 
ceftancium, de ccfta- 
mencoruni folenoica* 
tibu s, deque perfonis» 
quibus inious folcn' 
nicerin illis relinqui 
poccfV,ac dcniquc, dc tcftamcnti tc- 
porc , »n prasccdcntibus pr.ilentiuai 
commcncanorum ^atcibus tt^dziii- 
mtiSjpacs hxc fequitiu,ad res quz rc 
linqifiicur,perciDens,pro c x pl anauo<« 
iie,8C orpatu cex«ibi, bonorum.qutitfU' 
iifrlr,ri/iiifv«r«,qua; verba Bart. in pt{- 
fcnti varijs quiftionibus cxornauit, 
quarum plurcs a nobiscxpUcitxrup. 
.Qiaucoc;fuac auccAi rcs,quas ccdaco^ 




rum,velalienx;alicnum verdare- 
dofcribendi ordincnon crit,(i priu» 
deproprijsdifputationem przmicca 
inus,dc alienasrei Icgaco dcinde,Io« 
toproprioadttrL 
I . Quonianiigicorcesr.hicaic,po(Ie 
^oenifboiiorBai quod opcauericCoh 
olio relinquere,qu2fiuic hic BarcoU 
CoIumn.ix.qua;(l.i.quintx quzftion. 
princip.an huius legis priuilcgiopof 
iic,diminui pars alijs dchica'&fl:acim 
tefolatttti cradic io oomer. 55.^ 5 6m 
qocki,Bec pacer»filij,oec filiosiparen* 
tom,nec Itoettos^patrooilegicimani 
poceft minuere relinquendo ad pias 
cauras:& profilio cllcext.cc1cbrisin 
cap.quicunque vulc. 17. qua:ftion.6- 
nal*& cuin receptarcntcncia fupta di 
zinios in ioftio leniv part. deniA* 
qiie,|uecfentetitia facis coUigitorex 
menie dnuiium,qui,filiorum legici- 
mani , fauorabiliorem elTc |qu^m pia 
caufam,plane concedunt: Yndc,]i- 
beros,in parce iure nacurz dcbica o- 
nerari,non pofTe, in pauperum , fcu 
CDivfoit atcerius pia: caofo fiioorS,' 
vecifsimum,& recepciCsiniinn»infpo. 
cie dixic Cofta in capicul. fi pacer. 
part. vccbo,4ebica:,num.7. dc ctftanb 
libr.6. 

^ Nuhc ergo,quia conftac , filiorum 
legicimaro,obpiSEcauraere]itla',& fi 
iiorem,Dec miDoi»oec grauaripofib; 
[de quo egimusfap.in 3.f.pMejVi- 
dehdum crit,an partem bonorufud* 
rum,quar cft cxcra Icgiiimx portioi 
nem,pofsit patcr,in rc,vcl rcbus ccr- 
cis,S£ clc£lis,ecclcfia;, vc^cuiuis a- 
)ij pisBCfloforclinqdere i & parccm 
aGfitmacioam' inquxftioncr iftapto^ 
bat noftiir ces.pr^fentibas vferbis^lv- 
itonim quod optduerit , reJinquere^ per qu.c 
verba dacur clcftio teftatori , vc pcf- 
Ccbonorum fuorum rcm ccrrani c- 
ligere , io pix caufa: relicla : nam 
Cc i vcc- 
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TCtbumifNnl , non quantitatcm bo- rum.i^.C: ibidcra in s.limitat. C. dc 



notum, fcd quahcaccm importat , 
atquc ita,dura tex.gciicraiitcr loqui* 
cuc in omniqui cilbabiLitadteftafl* 
du oi,vc paccc , ibi , Udlrtat ww/fBiAM» 
8ec.iunaaglo(r.& fictam in illo,qai 
lcgitimain dcbct,alijs,quam qui noQ 
dcbct.cummyftccio vlus cflc vidc- 
tur vcrbo illo , quod , cuius figniHca- 
tio non quancicatcm, fcd qualicatcm 
rerum importat,&: nu , diftiooe^Mft 
qiix ^oiocac quaQcicacem» qoau. fio 
ionua^ .000 polle vnumqoemqiie^pt^ 
caoferehnquere , boDorum quot op 
taucrir, poflTe tamcn rclmqucrc , bo- 
norum quod opuucrit: nam.ctlinon 
pofsiKrclinquccc^, quoc bona vojue- 
lit, propter lcgiUQMmpocctoncm a- 
lijs debium, eam umeo parcem bo« 
aorum/iaciegictmam excediCypo* 
ccft.iorcccrtaeligere ,quam voluc- 
rit.hoc cnim importat vcrbum,t)pM- 
ucrit, vc probatuc m rub- &c nigr.fl.dc 
opcion.vcl elec.legat.prxrcrtim in I. 
a»eiardemcicaLilu,irt«Wt fwniwiff» 
ecfiBacc*bic columo.ii.num. ja. cra* 
fiidcrkc,verbttm hocifigaifiGare atbi* 
trium boni viri: quod antc cum fcn- 
{ifle vidcturglollan dj.i.verb.quem 
vclir.ibi, «oifonrr^, 6t vctb.ad legata- 
riumi vcriicfcd dic.Et deniquc,pra:fa 
Cam eoaclafioncro, quam ex cexcJiic . 
defampfimus , iodubtcabilem reddic 
Poftocum opioio , qudc. geoeraliter 
probar.pofTe pacrem,portioncm,qux 
cft cxcra Icgicimam,in rc ccrta cligc 
rc,&:dceatcftai;i,vctuit icntccia Bal. 
in rubcftde rcr.diutf.oam.i.verficu. 
(ed pooe-, quam laadac. 8C requicur 
AlcxanJ.m l.in quarcam, oolum.i&. 
fF.adlcg Falctd.se ibi Rip.num.ioi. 
lafon.in l.fcimus,num..7-C.de inot. 
tcftaincn. &: in l.filium qucm liabcn- 
tcro,num.i7.C.famil.crcirc,6i,pluri- 
mumcxcollic RodericSoarez in I. 
qaoitiam in prioribus, ampliacio.ti. 



inofhc.tcftamcn. vtrobiquc^didem 
ctiam rcfcrens Baldttm,in J.poceltlf. 
* de lcgat.i.Gouaf*in «ap« Rayoakiot 
$.a.Dam«5.de ceftaaieQ. Valafccon- 
ialCt5).oum.8. i.com.' Cabed.decifi. 
ioS.num.i.part. I. vbicitatBaldum 
in l.i.ft.de rcr.diuif.colum. i. quc in 
5 rubr.cicarc dcbuiircc,& habccur in |, 
i^.Taur.vbi Gomef. I^.alij glofiaco* 
iesincelliguDC,vcoon procedat,'qai 
do rea aflotnpca exccdic valorcro par 
cisyd^qaapacer libcrc tcftari poceft: 
quod ctiam tradunt Couarru. & Va« 
Ikfcproximecitati: &c ratiocft, quia 
cunc , ocgarinonpoccft , lcgicimaoi 
fili j prargrauati in onere commuoio 
nisaim alcero habeadc,pro parre» 
qua, reselefta, tUius legicima logte-. 
dicur:porr6,omoegrauameQ tollitur 
dclcgitima. d. l.quoniam inpriori- 
bus.etiamfi proponatur adie^um. 
in piaj caufa: fauorcm , Cofta d. ver- 
bo,dcbit2,num.7. Vndc,fi pacereli- 
gat prjcdiam debooisfuis, &: relio- 
quat iik-piam caofaro,ita deroum var 
lebis io ea re legacom , fi m rcliquit 
bonis mancat intcgra lcguima libc- 
torum:&: ica Jicic Baid. vbi fupra,in 
cafu Icgatipij.dc quo loquicur,qucm 
alij nmpiiciter requuotar, 
• Sed videcur,qu6d,(apra didiim 
inconucnicns dc communionc habe 
da in rc maioris prciij*, ccftec , H ille 
cui rclida cft.oftcrac libcris,in pccu- 
nia numcrac.T,prctium partis cxccde 
tisific cniminccgracis Icgitima ma> 
acc > oec io parce aliqua cQOHiinnio* 
oem iiabere,cogantur. 
' Verikm,ecfi illud inconueniens, 
hoc modo ccirare vidcatur , aliud,ex 
co rduitac, ncmpc, hliuai, ad rci fu^ 
diftradtioncm compclii, contra reg, 
l.inuitum,6: I.dudum, uitta dc con* 
crahend. e mpctoa* • Praterci^ ficuti 
per exprefljim parencis voluacacem» 

• ao4> 
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tffipom,vc rem • qo« fpe^ac ;icl ,eam, 
vcndcrecogeretur ,iuxca d.l.quonia 
inprioribus,mulc6 minusid poccric 
per cooic^uracacQ voluncaccm : vn- 
dcinoapotecic in propoficoHliuSjob* 
Jato (ibiprecio rei Jcgac^^pro parce 
qo«.fupitac tettiHoi,.i>ononiai:p*f: 
tris»! vc«umiegQicolisDo(lris aga } 
adrei cradicioBcm compelli: quod, 
loqucns in rc vni filio dotaca , cradi- 
dic Cabcd. d.dccif.ioS. num.i. cum 
fequcnub. ptarcerqiiam il res iUaiilio 
doMtt coanoiodam dioilioocai non, 

. patiattir, tooc eoim poterit iodes ez: 
officiojce filto docata, iDtoIidum aci* 
iudicaca illi fccundum iuftam illius 
aftimacjoncm ,alios cogcre,vr,pc>r' 
cioncsquas in lilahabec, illi vcndac. 
quod cradidic num. penuicioi. & vlc* 
prarfaca: diuifioois* 

4 • EtliccittdcplanoproeedoottTbi 
noii oum pia caufa concenderecur : 
Si vero cum pia caufa filius agac , ide 
Vidctur diccnduin,fecundura opinio 
ncm,quam, vcriisimam , & rcccpcif» 
iimamdixic Calla in d. verb. dei^icxy 
oom.7«oc«petlegiciaiam filij, ctiaoi 
in- pic cauw fiioorem ooerari noii 
poHc. 

Sed hic oblljt in concrarium alcc-, 
ra rcccpta fenccntu.ouain tr.idic Go 
mef.2..cotn.c.2>.num.^ i.U. latc,acdi- 
ligcoccr examinac Couarru.lib.j.va' 
riar.refol.cap.i4.num.7. vfqueod fi« 
acm illias cap.vbilcribityeii'c com« 
aiuoem feoccncjam ,6cfreqaenti&i'* 
rooomnium cofcnfu rcctpcam,po(Te 
priuatu ri; , ad rcm fuani lufbo prccio 
vcndcnii.im compclli , fauorc ccclC' 
CiX conftrucndx , vel lam conflcu^a; 
kmpli^uida;, fic limitaca regula diQat 
].iimicum|Ob £ioorcm rcligioAi s . 
. Secttod&mquam rccepcam fcnten 
riam,probari,vidctur,polVc filmm co 
pcUiad cei legacaecradicioocm »ii,cu 



peticlitati , vidcrur prxdidla altera 
Gommunis,qu^ habecnon pofle filiu, 
in legicima oncraricciani ob pia'cau 
fa. fauorem : quod & illuTl ra^gis in • 
ccrminis pcobare videcur ccx. la §.fi. 
iofticu.dedooatlon.Ce in Ki. infrodo 
cpinmotLfeni»manom^.vbi traditor, • 
qo^d donattlibercate feruo conunu 
ni abalccrucroex dominis ,compc|- 
licur alter,partcm fuam vcnderc ,fa- 
uorc iibertatis,vt picnaok iibcrcaccm 
fecuus coafequacur. 

£x quoteii.not.ibt Bal«io fi« quod, 
IS iuflGstit teilator» ecclcfiam conftroi 
io loco communi , eogeodut erit fo-» ^ 
cius,parremfuamvendere lufto pre- 
cio:&: Bald. rcfcrc & fequitur lafon 
in I.nec cmcrc, num.x. ver(ic.fecua> 
dotaliic.C.de iuredcliberand. Fclin. 
In €ap.tjiom«a. verfic* idem fitefta*. 
tot^eiiradc ludzit^vbi id trodit iwl. 
fbftiortbusierminis: Gomef. dift.t. 
tom.oum.p.ver{icul.fecund6infero« 
ad id allegans tcxt. in l.fi quis fcpul-' 
chrum.ff.de icligiQT & fumpt.funcr, 
poft Bald.vbi fupra.quieciam alJega 
uit.Ulocum»ff*devfuttuc. & geWra- 
liter, pcficquidem fociQm,rem com 
moncrolegarc ad piamcaufam , ica 
vt tencatur altcrfocius , partcn fua 
vcndcrc , argumctito di^a- 1. 1. in Ii- 
bcitatc loqucntiSjCradic 1 iraqucl.iii 
, tra^.dc pia cauf.priuil.^7. vbi ad id 
ctiam cicac Fitmian. ad bocalia iura 
allegancem io^aA.de Epifc. qUarft. 
)i.4.par.Iib.4.verfic. addo hicaliuda 
Quibus.in noftrrcafu yidciur».! for . 
ciori proban.ponc patrcm , rcm ma- 
ioris prccij,ad piam caufam relmquo 
re ,-ita vc ceocacur filius .pio parce, 
qux ingrcditor legitltnam,iofto pre« 
tiovendere,acquc hoc modo,£ittore 
pix caufx, leg.timam filij pr^egrauo- 
rc,fic limitata dccifionc di(\x I. quo- 
niaminprioribus: nam,fipacerpof 
Cc 4 fcc- 
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filio communiSyioxcifopra dida fea 

te«tiani,rTulc6 maois poteritio rc, 
cuitis parsj^cclac a(i tittum iure legi 
tim.r,argum. 1. Papinianus. §.quai'U 
auicm.ff.ic inohttftam. 

• Secundiiiu c]ux diccndum vide* 
tur lticafo,qoen) pofoit Bald.io d.rtt 
btic.ff.de fer.dtuitnumer.i.de pacre 

?tii mandauic in ccftamcnco , qu6d 
crcc ho.fpitalc in domibusfuis.quM 
ctlicx donius cxcedcrcnc valorcm 
parcis,qua: cflcxcra lcgicimam iibC' 
rorum, fieri niliilominus poiTec hof* 
picate iD il]is,refidoi pretio liberisfo 
loto; 

- Supradiikistamen non obftatibnsi 

concranum diccndum cft,ncmpe, vt 
non pofsic paccr , cuiufcunquc pias 
caDfx'fauore , legicimam libcrorum 
onerarc,iuxca communcm fcnccncia 
de qua pet Coftam vbi fup. & genera/ 
lemdccifioDem di^ ).quoniamin' 
pcioribus,qux,cum gcncralis fic,aoti 
crltlimicanda, vbi a mrc limitatano 
rcpcricur , fcd magis priuilcgiatos 
quoquc cafus comprchcndcc,argu- 
neDtoI.io£i:aadem.§.fin.tn fin. if.de 
mil.teftameakac proinde in qucftio*' 
aeooftra«non cdmpeUetornlios ad' 
tradicione rei,oblaco precio pro par- 
tc,qua: fuperat vitcsccrtij>fcd magis, 
ncc ad pias caufas« Icgacum valc^ic 
inrcilla. 

: Necobftac commQois opinio de 
qua fup.qu6d polsic <fominut cdpeU 
li ad reifosB veodttioocm faoore te- 

ligionisinam communis illa,tuca n6 
eft.ncc cam admi^ctit Couar. iadiiV. 
cap.14.column.fin. niiidctur mora- 
lis quazdamncccfsit^s cccleha^ paro 
ciiialit,feoepifcopalisecclefi«crig2 
dae,aot amplianda;,ve] eciam,vbt nul 
loro,aotpatoom pr^iudtcnimcxta- 
li vcnifitionc rci dotTitno infcraturr 
altas veco cric adeundus ptinccps , 



pofaic Gonipencre priuatum , vc ccm 
fuam vcndac ad eci;lefic,feu mooa*' 

ftcri j con ftructioncm.ampliacioncm 
uctquodapud noSjvfu rcccptura,fcm 
perqui principcm adiri , fiuc dc par* 
uo,(iue dc magoo priuaci pr^^iudicio 
agatur,fi8e de ecciefia parocliiali iie») 
ceffiuta,iiue de monaftcrio trafte- 
ninnoe vnqaaait infetiores iodices > > 
in hoc manom miitcrc, teftatur Va- 
lafc.confuIr.il. mulci funccafus» nu. 
2.com.i.vbi in numcr. fcq.agtt, an in' 
cafibus,quibus qutSirem loam vende 
le, oo^icor, fioc caa(a Reipoblicf ,fi*. 
ue rcligionis,cogaiiiKVendcce|HibiM* 
fide dc prccio? 
. Ad aliud vcr6 argumencam,quod 
atculimusdc libcrcatis caufa cx d.L 
i.Cdc commun.fcru.manum.rcfpd- 
dendum cric , cx co quod fpecialiccr 
ibi in libertatit caala ttadicor confti 
cotom,non tefti ioferrt ad pias caa-* 
fasgencralicer;nam,ecfi idem faoof, • 
qui illic ab Impcratorc cribuitur li- 
bcrtati.pia Dc^orum intcrprctatio. 
iie,adpias cauUscxccndatur,crit ca- 
incn cordaci excendendus , vbi cadc 
tatio,qu£ pro libcrtate mouic Impe- 
ratoreni, pro caufa pia eundem fauo*. 
•rcm poftulcc : cccnim ,c&m libertas 
lit indiuidua, daca ab vno cinrum cx 
dominis fctuo comir.uni libcicdtc, 
cucnicbatjVC nihilominus feiuus ma 
nerec,cum,alteri domtno fcruire, ic- 
neretor» veluci per iosaccrefcendi to 
tos it n u s Fa cVu s, 1 1 be r c a te fic ab alter- 
utro daca , ilii in nihilum profiimra« 
vt rcfcrr luftmian. In §.crac rlim.in- 
fticuc.dc doiurion.&: in d.l.i. §.final. 
quodccrtc iniiiimanum crac : vndc, 
hiiic inbomantt4ti, fauore Iibercatis , 
meritb occurrens'Iu(lini4n. Imper. 
ftatoit,hoc cafu,(ociu m,ad vcndiiio* 
ncm partis,quam io(cruohabet,co^ 
p^lJcodum focc, oc aii4s tiiperoacue 

illi. 
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illi,ab alcerucro daretur ]ibertac,qu(^ cefTario, etfialioquin ea magnis vbi' 



contra iuris ordinatij rcguIaStmuJcif 
prjuil.egijsattda»iure reperkoc : Vn- 
de,fihoc priuilegiam julptascaafas 
eft excendenduin, erit profi)^6 in ca 
{u,quo,datum,rcureIi^umad piatn 
cauram,QulIaccnus pofsic , pto parre 
folius domini offerencis , pix caufx 
prodelle , fed inuciic prorfus appa- 
leat: qot Uxki ctfiit » meuphynciif 
magiseftqi^m mora]is,ac praftica- 
biltStvixentmcoDfiderafipoceft ca« 
fus, in quo, parsrci communis non 
afferac vcflitatcm pi;c cauf^^in quam 
relidafuit:nam,cc(i quisjlocum coni 
munem relinquac ,vc tn coecclcfia 
cdificerar » auc hoTpicale pe rcgrinif , 
Zc ^grocif , vtile Jeg»com eft»etii aon 
alcera |>ars loci vcndacnr » potctic e- 
Diraagi iudicio communi dmidun^ 
do,&: iji parte loci diuifa U iignata , 
ecclcdaconftui, etfinon ica magna, 
ficuci £breCi fi fierec in coto Iqco : po« 
teft eciam celi^ pars loct veodi , tt 
, alibi,commodiiaseccIefiaectgi. 
Acqoe ica apparet,femper vtile cf- 
fc,rci communispro parce lcgacum: 
quod in libcrcatis caufa fccus cft , in 
qua,ob id cx rpceiaii racionc iUud cd 
ftituit Imperacor ,quod concraiortf 
ffacionem,prasciraci Dodoresiad pias 
caufas procrabuor: Ptoquibu$,(l ca« 
iuscaiisoccurrercc,enrct>cx iufta caU 
(a,implorada rcgalis prouifio , ficuri 
11 ex iufta caufa.ad ccclcfia:, rnonafte 
. rij uc crcdionc, res vendi pccerccur, 
quzinfolidomadalcerios dominiii 
fpcAarec.Pro quo fao^ od temcre re 
torqncri pofTec cafos d.$bfin. toft.de 
don>6c d.i.i.C. dc comin.fcru.mana. 
quatenus ibi , n;ceiraria fuic Princi- 
palis conftitutio in caufa libcrtacis, 
qua(i,abfquc Pcincipts decrcco,noa 
poflet vnquam prudencom interpre- 
racione^talisfauorcontra iuris rcgo- 
iam ctibtti libertacis in cafu pene vn> 



quc pcjuijcgijs,iurc cca^arctur . Pro 
bac deniqoe feneentia &cit texc.in K 
fi qois potans. $ fi quis in cQmmon& 
fF.de commun.diuidun.l.a.vcrfic. aa 
& focius. 1. (i plures. 1. func pcrfonx, 
iunda glo.ibi in verb.inferte volcff. 
y dc relig.& fumpt.fun. 

Sccufidumquam refolutioncme*' 
lit affirmandom, io cafu de qoo agt^ 
mnsaiion poffe patteiot pcjcdiom cx- 
cedcnspretiompatcis , arbitfiodto; 
lcgeoommi(rr,piaf caulx legare, vel 
ica , vt in illo cccicfiaerigacur , nam 
hoccliccinlcgicima grauamcn,nue ' 
fiiios.adcommunioncm compcllc- 
recor,fioe ad pr^dij dioifiooem y fioe- 
ad vcoditioncm parcis^qost legicimi 
»inuic:vndc,cale graoamcn toUetoc- 
dclegicima.exd.l quoniam inprio- 
ribus,quandiu princeps,cx iuftacau- 
fa,cootrarium non rc(cripferic,iuxta 
pracmiflam refolotioiiem* 

C6m ctgo oon vaieac relidfl^ 6att 
ad pro&oas , fiue ad pias caofas ^iif 
re,qu2 cerciam bonoruro partcm cx-* 
ccdicf itcrum dicOjCum hoftrislo^ 
quor , dum tercium bcnorum dixro) 
reftac,vc caic lcgaCum,aluiDde, cx bo 
nit teftacotis»iocra vircs tcttij folua- 
tor tnamclaraefteiusvoluntas pro 
legatario intra illam -quaotitatem; 
intra qua,quod voluir,potuit:& qua-» 
uis voIuRCasnon pofsic,in reaccfta* 
torc iicfignaca cffc^um forciri,in a- 
liatamen commode rccuabicur', ar- 

gimento.]. jcgatum cioitati.ff.dc vfu 
oc.(ega.Un tcftameoco qoidam. C 
dc condicion. & demonftrac. luuar, 
qu6d alicnx rci Icgaturo, (x dominus 
vcndctc,nolic,auc non,nifi immodi- 
co prctio veiic,ncn idcocame \alcra 
definicfed cius xftimacio eft ab li;re 
de pcfftida legatario , vt in f .od fo« 
lum, inftic.de lcgat.& in Lnoodubiuy 
in fin.fl.de legac*3*ifi domus.frfn pe^ 

cunia 
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lcg.i-dc qiio infcrias agcmus. 
8 Circa quod.nunc obiccr cft adno- 
tandum, quod,ctfi, vbi cjuis alienam 
lem vulicer le^auic,non fatisiaciac 
hcrcStCtusxftiiDaciooem iDuito le<* 
^acano ofFcteodo , fed rcm legatam 
ludociculo compatare, & legarario 
darcjtcncatur, nifi quando rci domi- 
nus nolic, vendcrc , aucnon,niri im- 
modicoprccio,vclic,vcndcrc:camcn, 
vbi parens filio nihil vlcra lcgitima 
pottiooem rcliquit,non po0cc,ab eo, 
alicnam rem Jcgare,comparandam 
• cciam ex pecQoiahx tedtcaria,qozfit 
excra Icgirimam-conftat cnim,in do 
mini conlenfu rcquircDdo , ac dcni- 
que in aliena rc comparanda , onus 
yet(ari,vcexpcticnciadocct , &pro- 
'l)at.1.voumexfamilia.§.fi rem tuam^ 
vcrric.(uQt cnim magis. fF.de lcgat.a» 
l.Scicho,iDfio.Edevrofir.legar, vnde 
cum,alienam tcm compararc,graua 
mcn fit,eo non pocerir niius onerari, 
cuinibil vJtra parcem lure nacurx 
debicam parcns rclmquit : quarc,rci 
aeftimatione foluta, muous utum ad* 
implcbic, ficucdicimusio ptxmiflb 
cafu:In quo,idcm dcniquc,ex copro 
bacur,qu6d Ccuti,fi ccftator , lcgatij, 
& fidcicommifsis particularibus,auc 
fidcicommiftb vniucrfali , quatcam 
Falcidiam , auc Ttebellianicam,aoc 
lcgicimam refccaret» noo ide6in lo* 
tu:n iQutilia,manerent talia telidat 
fcddcmum rcfccara partc,quse,quar- 
tam dcbicam tangcbac , pro rcliduo 
debcrcntur , vc cft iurc ncti^sinuim 
sn ticulis de icgc F4!cidia,&: dc 5cna- 
tufconf. Trcbel. & in l.omnimodd , 
Cc I. quoniamtnprionbus, infra de 
inoFfic.ccftamcn. ica in pr^di<9;oca* 
fiijlcgatum hoc.quod idco d.mtaxac, 
vitiofum rcdditu cft,quia in rc , qua: 
lcgicimx dccrahic,reii(^^uini;uic, non 
ideo dcbec in vniuci:rum vitiati , fed 



langat ,(iuc in quanticatc,foluccur, 
iuxca Icgitimecolkdaoi dcfiin^ivo 
iuncacem, 

£ft & alius ftequens cafus»in quo 
fuperior conclufio de eleftsoae tei 
cett«»pacr]com«ii0a, limicaniolet^ 
ncDpc,vt;ctij patet,in rc cctta ,par- 
tem,quzcft citra lcgitimam ,figna- 
rc polsic , id tamcn ncn pofsic in rc, 
qua: reliqiiis hdcrcditatijs icbus Jon- 
gc meUor,& ptaefiaiuior fic»ita vciU 
]ius,cx boc, detcriotibos fibi rclcrua- 
tif,frattdcm patiatur in lcgitimapor 
Cioii6:4^od tradic Alcxand.in d.l*ia 
quactam.column. 13. ff.ad lcg.Falcid» 
qucm rcfcrunt , & fequuntur lafon 
in d.l.(cimus,num.7.in fin.infia de 
inof6c.t c fiamen.Dec.confil.8i . in ca, 
fu propofico,nttm.7.|>atc. 1 .Suarcz in 
d.l»quoniam io prioribds,an)pIiac.ii. 
num.i^.propcHn.Couar.in d.c.Ray- 
iialdus.§.z.numet.J. Tclliusin 1. 19. 
Taur.col.i.Roland. a Vallc conl.u. 
num.i.& Yalafc. in d.con{u jc. 5 3. nu. 
^.cuius contratium fcnttc Cabcd.d. 
dccif.io8.num.i. 

Sccundum qufiintelligcndumcft, 
quod poftalioscradidic idem Valaf. 
confult.^^.num.i^.i.tcm.nciTipcli. 
ccrc pacrijafrumeic vnam tcn\ hn. rc- 
dicariatn,5c cam nomn.acim pio lc- 
sicima fitto rcJinqucic : pacciscoim 
oac in re voluotas fcruanda erit,non 
foJum cxprena^lfed ctiani cacita , vt 
poft alio$,pro intcllcciu 1 fili^ cuius 
C.ianiil.crcifciind. obfcrii.it Barbcf. 
in l.qua: doiis.num. ij^j.vcrficul. Scd 
verus incelic^us.ftUoluc. matrimon. 
fi eoim tes illa, dctctioris cooditio- 
niseflctquam resaliar hxreditariar, 
non icnerecur filius»io ca legitioiam 
acccpcarCjVt circ communcm fentcn 
ciam cx Su.ir,d..'irapliac.n. num.j.rc 
fcrc,3i: lcqiiirur Cr.ifl.lib.icccpr. Icn- 
tcnt.§ Iegitima,quxft.i5. nu.ai.4.ver 

ficul. 
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dcul.quid lutein pticr . Quxtam^ 

clcdio filio non datur in bonis paren 
fis,vt rcfoluic Valafc. ci.conC^5i. nu. 
* J.cum communi Dodorum (cntcn 
cia,cle quo etiam pcr Grair.d.§.legi« 
cima 

. piftect ver6 iiic cafus a prjeeeden* 
ci,quia tn lUo agitac de rcmaiorii 

precij qu^m ciTec valor parti$,dc qua 
pater Jibcre tcftari poccft.in boc vc- 
r6 dc rc.quj:, ctfi non exccdar predi- 
€lx parcis valocemialijs tamcn rcbus 
hxcedicari js etnCiiein valorif , lncriii* 
leca bonicaceiOieUoc cft . Ec eft liuias 
cafusrac&o, quia.ecfi fiJius babeac ui 
rcliquis rcbusintegram legitimam, 
qui.i tamcn ei dcbcrur cx rcbus pa- 
tcrnis, vc probatcex. in d.J.rcimus« 
verfic.repletioncro,ibi, tx iffa fubiUn» 
ikfitrli ,ic ibi » nplakam mtm w nbm 

. JUtifr«ifitfptfms)farf.C.deinofiG.teftaai* 
ioiquc agerecurcttnieo^li dempcis 
inelioribus , iegitiina in peioribas 
afsignarecur. 

QuarciTCs ica ccmperanda crit,vC 
parccm acbiccioruocommiffam.por* 
fiCfio ce booa,pareni legaie, non ca« 

' nienioea,qiue,reIiquarum.optima 
iiCargnmcacocex.iD l.finaJ.$.(cd ctfi 
quis.ad fiuem, infra commun. dc lc- 
gat. & Idcgatogeocraiiccr. ff.dc le« 
jjac.i. 

X o ' Quia vcr6 in noftro texc. in pr(« 
foitMpecialicer caocum cft,pofle vni 

4}Qemque»tcm , quam optaucric , pi^ 
caufiB relinqucrc,videtur diccndum, 
hoCjpi? caufa: fauorc , fpccialiccr hic 
confticui.vc rcm n^liorcni hxrcdita 
cisluq pofsic pater cli^cre intra vi- 
res pof tignis fibicomroifliv, U relin 
qoere ad pias caufaSfVt fic tx hoc tex 
• cu prxcedeiuiencentia limicctur, ne 
procedat iopiacaufj. Quodlane mi 
hi,vis iflius veibi ,optauer'u, non parii 
pcrtuadercCjCun) ad jibcram voluu- 
. uccopiatuf 1 ccfi;ratuc,vc lo 1.^. ft^de 



option.vel elec.lcg.ibi« hg^ifhtoftg^ 

Htquem ulit^ ctH gloir.l. & 5. ibidcqk 
aducrsiis Rogctium .mtiquum glof- 
fatorcm , & conrra latifsimam figni* 
ficatioocm huius vcrbi, vchc, lo 
gacariuin,cui data eft opCio fecai, nfi 
pofie,optimum cligere,fieut cradittt 
efiiOon poflc in calu legaci generali* 
cer rcli^i,& in fpccic didi §. (cd ctQ 
quis,cum tamcn diucrfam ab his ra<- 
tioncmhabeatca(us,in quo alicui da 
ca eft optioprincipaiiccr & immcdia 
c& es.perfiMiaftta m propriomeinolii 
mentam : quod ctiam loniiere Ttde^ 
Cur cext.in d.§.red ctfi quis, quatenns 
ibtincafn optionis daca; lcgatario,^ 
non principahcer & immcdiate ck 
voluocatc dcfuncli , fcd fgcuodarioii 
Gam,mqaam,ptffterintcncionemce<i *. 
ftatorif defecYur ekAto^declarator* 
opcimnm exicruis non efleellgenfi. 
dum,quod vtiquc dcclarate , prxfcr* 
tim,pr£mictedo adiieriatiuas dii^io- 
nes, iu tmttiy dc quibus in tcx. nimis 
forcc iniip.idu»fi hoc idcm lus , & h;ec 
nadem.rcftriftioeligBndi ^on ppti-* 
mi , locam baberet in perfooa lUias» 
cuiexprefla voluntace dehjodi , op- 1 1 
tio mandatur. Nccob{lat,incafu(er 
aigcocralitcr rcli^i , idcm dici in d. 
l.z.quod iu ca(u opttonis icgaca-, nc« 
pc , vc & ibi cligcre poisu lcgacariuf 
.qaem veliti & «amen conftat • ictoQ 
generaliterlegato , oon poflc opcimi 
eligi d.l.Tcgato gcncralitcr: erenim 
ind.l.i.circalcgatuin fcrui gencrali- 
rer rcl)^i,non crar dubium apud lu- 
rifconfulc. de qualitatc ferui cligenr 
di, fed dc faculcace cledicnis , an ea 
h^cdi, legjittciooi cdpeterct? quod 
ctiam quafiium fuit a|. ud African. 
in l.fi f«rnus Iegatus.§.cuin homo. 
.deicg.i.Sc agit Imper.in §.figcnerar 
litec inft.dc Jcgac.&: hrccft quod VI- 
pian.dcciditia d.l.i.pro Jcgatanojdi 
cen$,arbittium cligcndi,4>^cm vclic 

jlCCi- 
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•ccipere*,ad lcgatarium pcrtinerc: ccfialias rcftricta inucniatur proptcr 

legitimam iiiioruni dcbitam cx ro* 
buspatcrnis.in conilicuuoac dJXci- 
niu$»vcrfic.fiD. 
X 1» £x quft eciam conftitnciQOO deSoB 
dit,qu6d,etfi, vbi aliciu bonoru qoo» 



vbi vcrbuin , nlit, debct intelligi fc 
cundumfubicctam niaxcrtam inqua 
ibi lurifconUilt.loquitur, qusepoflu- 
lat,nc optimus,vcIpc($iiiMi»acapia- 
fuc iii.legatd geocralicer rdicco^iux- 
la d.l.Iegato general iccr , ficot ctiam 
idcm vcrbum intclligitur in d. §. cu 
icomo: Ac vcr6 in optione legata,^vcr 
bum, vctit, proprie accipicur,quando 
fubiccta matcna,af ropria figniiica^ 
fione redBdere»Doii coiii|>eUscs Acqne 
}Ca noo p«rum (vt diii^mtbi pecTua-' 
derer genuina (ignificacie tftius ver- 
bi.opttwffif, vtcxiftimarcm,qu6d,ctfi 
patcr gcncralitcrilon pofsit,rcm op. 

* timam hicrcdicatis fua:,in partcm,fi* 
bi lcgc conimiflam cligcrc , & relin« 
quere, hoc cameo ((ofsit , fauore pic 
caufo,nifiniCabhacfeBtencia rctra- 
hcrei^luftiniani confticutio in d.I. fci 
idus , vcrfic. fin. vbi indcfiniti,cx rc« 
buspatris filio rcpleri lcgitima,dcfi. 
iiiuit,quiP,cum gcncralis lic,l^cciaics 
quoquc carusamplcccctur, iuita Kin 
ftattdem.$.fin0l. in fin*ffi de milicar* 
leftamen. 

X Proderit autem haec obfcruatio » 
vbi alicui , dc cerra dunraxat bcncru 
pattc.lcge aliqua,tcft.iri,pcrmiticre- 
tur ,ficuti lcge rcgia Poctugai.itb.4. 
fitul.8i.§.final. vIcimoioppliciodai> 
nacis pcrmttcUur ceflari ad piascan- 
faSfdecerciaduntaxat bonocum par* 
cc:iscrgo,fi non habcat lcgitimosfuc 
cefsorcs,quibusrcliqua boua pro le- 
gttima,abintc(lar6 dcbcantur« potc- 
iic faoc , pr<rdiccam bonorum partc* 
in re opcima eligcre,vc piz cau(« re- 
linquat,nam qai poceft certam bo- 
norum pattcm, pfjecattfo relioqnc- 
rc,potcft rclinqucrc in rc , q«i.im op* 
caucrir,iuxta noftrum tcx-hic ,dum- 
niodo aliundc, facultas hxc opcandi 
non inucniatur rcfiiicta,quaijs, non 
intteaicnrin fpectcdioaelegitregif. 



ca dcbctur , ficin eJeccione hiccedisy 
foiucre vcl inrebus ipfis, vcl in a:fti- 
matione carum , luxta 1. no amplius 
§.cum*bonorum. S, dc Icgat.i.qucm 
commendanc rclati k Gomcf. m.u 
tonucap.iainttmi&f.io prindp;&-le- 
gitima,fi€ qttota bonorum, non hariw 
dicati; , vc probac text. in i. Papini«« 
nus.§.quarta autem. ff.dc inotfic.te- 
ftamenr. iunctal.fi quis (eruum. §.fi. 
cum icgc fcqucDC. ii.dc lcgat.i. & cft 
commiiDior opiniojvt ccnftat ex plu 
iibiiidtatis^Michael«CraCr.th d.§. 
legicima,quxfi.i.nuoi.a.& i Valaki^ 
noftro in nouifsimo craccattt dc par« 
ticionib.cap.i/.num.j. cxquocum 
fcqueniib.dt hoc laie diflctit, tamcn 
filio inuiio i^on potvA foiui lcgitima 
inpeaioaaDtttteraca»etfiita iufierit 
patet>redneceflariofoluenda eft ia 
corpcribus hxtedicarijs , cx d.I.fci'* 
mus , verficul final.<vt tradit Guil.de 
Cug.qucm fequunturibt Bald & Do 
ccorcs,teftc Dcc-in d.confi.Si.numc. 
7.in fin.craduiuBart. &: alij tn l.fuus 
quoque,ad fin.priDciptj. ff de hxrcd. 
in(licuend.cefte laf.in d.l.(cimut,ntt. : 
7.qut rurfu» idem prcbat in d. §« cu 
hmcrum, num.ctiam y.Rodcric. in 
d.l.quoniam m prici ibus , ampliat. 
Ii.num.i. .vbi firigularcm dicit rcxr. 
in dii.fcimiLs.§.rcpiccioncm^ qui c(l 
nuncupjiCosverfictt.final.jjSc ad^dem 
eciam allegat text« quem dicit boo& 
ic fingnlarem>koc probantem in le- 
{^itimapatronijin l.libcrtus qui foU 
ucndo.ff.dc bon.libcrc. Pcrakain J.fi 
quis fcruuni.§.fin.num.^. ff. dc lcg.t. 
vbicracic lacionemdifFcrcnci; tntcr 
icgttimam,&w aliasbonQCiURquotas, 

deni- 
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U deat<|iic, comniDnem rententiam 
crjidcof pct tezt.ibi in d. §. repletio* 

nem,Iate rcfoluic Cofta in c. u patcr 
i.parc.verb.in rc certa, nu.i^. cufcq. 
de te(laro.lib.^.GoiDcr.in d.numai« 
verfic.item adde,& alijs relaiit CraC 
i&d«§.lcgtiima,quf ft.f f. &om«i«tt $m 
quamcommuncm rcnccntiam ieca« 
reptobat Valafc.d.trad.de particio* 
mb.c.l8.num.ip.&fcq.vbi patcrpc- 
cuniamnumeraca inhxredicace fua 
non reliqui(rcc,& ita acccpcam Bart* 
. & communem reDtcnciam|adbuc ptt 
ut limicandam in nu.t i. vt non proo 
ccdac, vbipacer in pccunia iUifilio 
legicimam folui iufsiflct.quicumpe 
cunia fua ncgoriacur, quau,hoc cauiy 
prxccpcun^ paccrnum in illius vtili- 
catemccdac^quodnoo probo.c6mu« 
oem fencenciam sndiftinft^fecncns. 
1 j Quanquam autem in corpotibus 
kcrMitarijs legitima debeac filio af 
lignari i non camcn minutactm lolui 
dcbct in (ingulis corporibus,ncc au- 
dicndiiscft falius, qui vclic,finguia 
coipcra diuidcre , ied in vna re , vel 
pluribus,arbttrio boni viri,]egiiima 
cffica6ignanda, vc cradic Barc.in d.l. 
{niif quoque,in fi.fF.de hxred. ioilit. 
percex.in Ijt-.infr.quand. &quibus 
4.pars dcbcac. hb.io. U l.noamplius 
.c^m bonorum ,cum icg.Cequ.inci- 
pic,Poteft autem. ff. de leg.i. rccep* 
•cus i Rlpa in l.in qiiarram,SHim.iao. 
iF.ad lcg.Falcid.egregii RoIan.i Val 
le conf.78.num.i6.tradit,;& declarac 
laCi Rodcricm d.ampliar. ii. nu.5. 
cumfcqucntib.Pcralta in d.l. iiquis 
fciuum.§.fin.num.4. & plures refc- 
Tcos Micluci Craa;in d.§.legitima, 
qua:0.itf.numer.i,8c», dequoetiam 
per eondem ibidefflriiiqu7ftion.(er 
• quentijCtfmmunem ctiam rcfcrt ,8C 
feqmtur Valafc.d.cap.1 3.nijm.4. Sic 
cn.imfilins hxrcs, Icgatano partis 
boooium^tnvnarcyVcl p]unbus>^.t- 



btcrio iudicis foluetedebet^non ia 
fingulis cocporibus minutatim,vt i% 
d.l.poccft aucemi^c cradic Peraiu ia 
d*num.4. 

Sedcft difFcrcncia,quampr2dixi« 
inus,quiaiegatariopaitisDonoram ' 
poceric folui tllios parcii fftimaci» 
in pecnnia numerata,iuxcad.S. ci^m 
boDoru m :Don fic filiolegitima, iox« 
Cacommuncm. 

Vndcjfi hodic in hoc rcgno.patcr, 
fiiio hjtrcdc iofticuto, ccrciam bono- 
tam parcem» nulJa re iignata , alicut 
f clinquar, eric i n eleAione filij , tcrft 
maIit,pr^diAum bonorum cercinm, 
in rcbus ipHs h^Frcdicanjs » an ver6 
in^ftimatioDC,darc , iuxta d,§. cCim 
bonoium , & l.gcncrali. §. vfumfru- 
Aum.ff.de vfufruc. ieg. cftcnimter- 
ciom apnd nos de quo pater liber* 
difponerepoceft*ficnt 8e in regno Cft 
ftcllX|Cecciom & quintum,qooca bo- 
norum,8: non harrcdicacis , vt cradiC 

Va]4fc.d.cra^.dcparritiun*capic.i9«- 
fium.3.& c.iijjium.pcn. 

Quo d vtique eric intclligenduffl^ 
jiifi ex aliquiDusconieduris aliud o5 
ftcc dc volnntate dcfun di ,{quia iot* 
c6,ciim pracdiainbomsliaberecia ' 
tcrtia bonorum parcc«quam reliquic 
nuila rc nominaca, maioracum infti- - 
tuiCjQUO cafu,nccfiiius,nccquilibec 
aJmt Itf cesiobtcocu reJictiparcis bo* 
jioram,eleQionefoliiendi vet iare» 
bus vel in «(iimacione vci poterit, 
fcd in vno, auc pliiribus h^rcdicariji 
prxdijs,pr^difta bonorum pars eric 
a(signanda:ctcnim fic voIuiiFc dcfun 
£lu,lcgicima conic^ura e(V , maiora- 
tttSifeu capellieinftitmio,in tercia bo 
noTOm pactc, ordinata, qoam, in pe>- 
tonia numerau fieci non pcfle, con 
ftat. 

Qiia rationc , etfircs mohflcs fint 
in harreJitatc cumimmobiliLus , m 



immobilibus eric afsignpi.da bono* 

Dd rum 
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. tum pars » »n qua , maioratu m ficrr,' 
iufsit tcftator.falua (cmpcr,& ab om 
ni incommociolibcra,lcgitimaftlio- 
rum pcrmancntc, luxia lupctiorcf rc 

(bluciooes. 
14 .'Vlcifn6hic,deTCtbo,rrfiirftrrf,qaod 
cft 10 noftco cezf. bceoitcr dicimos» 
i)uddpetcioet advltimasWoIutates, 

l.i.vcrfi.pcn. ff.dc tab.exhib. & adie- 
Ctum \ nmerfitati bonorum, dcnotac 
inftitunoiicm.l.diuus, vctfic.C«erfi 
ff.de mUic.teft.cradit Bii.in l.llla in- 
ftjtutic.ffldebcred.inft. vnde, fi quis 
poftparticularia lcgata reh£ta adij- 
ciar,qu6d c.xtcra bona> fcu tcrniuuoi 
bonoru fuorum rclinquit Pctio, Pc- 
trus.ccfcbitur ha:rc5infticutus,vcira- 
Uit Goft.in cfi patcr.i.|)art. vetb.bo- 
ms fuis>oo. 1 4.de teft. Iib.d* Verbu m 
4utem» Itgo , ctia vnioerlitati bonorii 
idieftum,infti(iicioncm non impor- 
tar, fccundiim Karc. fcntencum m 1. 
Ccncurio , nu.ip. ft.dc vulg.& pupil. 
fubfticuc. qua ibi cdmunem dicic laf. 
nu.57.& rccjptiorcmtateiur Ccuar. 
io c.Raynaldas.§.i.ou.5.dc tcft.Iiccc 
ipfe cdtr ar i am fcq u at ur, pcc text.kbi» 
quemad hocfingularcm dicir, ncm- 
pc,qu6d vcrbum, tegOy adicdu vniucr 
fitaci boDotumnuUo hqrcdeinftitu- 
xo , harredis iofticutionem indocic, 
quod 8r coBimone ie£:tt ex GoiU Bc* 
nedic.in c.Raynutius,verb.reliqaic, 
col.i.eod.cit.de teftam.Sedcum,ver 
bum, reHHquo,TCi particulari iun gitur, 
fcu rebus parncularibus ,inltiiutio- 
ncm hactcdis nuquam importat,ncc 
in pctfooa,qu^ ahasioftituidebebat« 
^cunddm coo^munem fencentiam , 

Suamprobatlmol. in ). his vetbis.ff. 
c hxr cdib.in ft. & in d.c.R ay n u t • n s, 
rum.3i.Couar.ibi.§.i.num.J.Coft.d. 
vci b.boms fui&.nu.i 4. 
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I A N bxrrs non confciem inuentariumjt 
'**neatur infolidu pro Itgato ecclefi^ r»j 
Udo^etiam vltra vires h^rtditarias t 
X Explicatur, quid tntroduxeru roud lufii' 
tiiani confHtiitieiihauiiurs obferumm» 
& i» fuiht^ Mttih» tonexerit . 
3 jdMtrAt Bdd^rokMirMredem non confi' 
citntem inucntariurrtiteneri /^tfiirfji info" 
iidumetiam vltra bona dtfunHi, quantucun 
f M legatorum datio^ad^tagria defundi bf^ 
H4 reflriil* apforeat . 
^ Contr4B4rt*C9H€lniilurJb£rtdm tmco' 
fcieiitm iuMmtMim tami » cccltfu , (f 
mUaityjucMftJelMrt ttgiii^mfAtiB 
tttm vltra bond defnnSijrgSiur^ , f^«s 
Cifareas ('e inuentario , iure ctmdtu tft 
spprobutjs in foro cojittnticjo . 
5 An b^res non conficiem inueiitarium teneA 
tur in foro aniau,vUra virts Lsrtditarias * 
•piniow iNaiVfiii ctmtrt,ti£ referuntur, (T 
huriit , ^rsfiai ,€r feqndcimucnett* 
dii* 

£ Ctmmunis fentcntid indifiindi dtfenditnr^ 

vt tamcreditoribus, quam legHtarijs, b/crts 
non conficiens inuentarium ,non teneatur 
in anim^ iudtcio vltra vires hdndita» 
ries . . 

7. Dtfenditar opinio I/Wkm , fui tjdSi* 
fMfff » h»tdtm MM cmjkiemtm nuiniM- 
tUM^r^Untrihtt & iiigMariis non teneri 
yitra fuantitatem hK^umdefiuiSi^e^' 

dem coiifcfi,ttaw, 
8 7 raditur , hxredcm non conficituttm in*. 
uentarium pofe aliquando iuUidiam de- 
dMcere , ex qium^UttyfiVbcetJa legatari)s 
CPMfefita* 

9. :tniditMr,ttg4tiriu,<(rendit9rtt, dt fttri» 
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iMiffe Jtfkn^ air/i '€otfeiu , mn pofi h 
' fin tmftuntu , f/fM iHuA ab lucriit 
«ttgitn , th fiM im eonjectrit kmtM'^ 

• fitfm. 

JO Probatur, in pr^ccedcnti cafu non pofe &e* 
rtdifaccurti rmtdio denuntiAtiottu ^UM" 
gelicxjue tmfort oiwdtMidm oi frM 
lbim,trtJStoret , & Itgdtmti t^mhokn 
eomfdtattm^ootro Jlcitt. 

n TroJ^^c poH tudicit finttnMm pofi 
creditnrts^ (rUgitarijs de vtribus bxredi- 
tjtii confcios , in confcimtia exigere vJtra 
patrmonium defui\Cti ab bteredtiqui non co 
feiit inHtnturtum: & quid it ltgtp£' 
ntlB 

II jlgitaritr^UOrdiB,Pomigol.bilibr,j» 
mul.%7 % %.(ritcUffttur,f€iMlmefi, 

. (fin pr^fumpttontfundari: & int rj quim» 
tum tempus jnuentariumfien Aebeat. 

1 3 DecUratur^(r limitatur prjtdi^ lex regi4 
ind-^\i. • 

14 CireiiJ.regiam quaritur,miltkritrtiHit: 
nmilme,pmtitiht fou iwcmor^om^io* 

. •ntmtfiMojitfSiid^oniiPoiimttittik 
. illit impofttu. 

15 Circaeandtm Ordimt. lati dtfcutitur ^ an 
. pana txbxredationii,de qua ibt, pannnbus 

impojita ob inutntarij omifsionem , babeat 
locum , iihttii ipfit paremee inilituere ra« 

Troiitnr , ftnm ktfofitm th hiuentarij 
. muifsionem , in di£l. 8 . fn anim^ iudicio 

• mniebeti^necabadutrfario ineodemiu' 
iicio txigi pojje.vtl etiam , pofi fententiam 

. retnieri , pr^cdUU Itgii rtgi^ , & jeattnti^t 
lat£ ohtentu. 

1 7 vtilts dtjfcren^ nouitnr qaoad nt iW fiN 
, iicinmjnttrfmm,famtiinsimfifiem 

obinnentoriiom^ione»» ind.titu.%j.§.H, 
* if tm 4 IM frofttr rtm in inutntario ct' 
iatam imponitur ibitiem in ^ftj. 

18 ^ia ftngulans diprentia tiot.itur inter 
prxdiSias legit rtgi^t fants quoad forum 
txttrius. 

19 Commnniteonclufto,qu4boht^inris igno' 
pmtid WiifMiff excofarimlitrtiyirfimi* 

■ • 

t 

% ■•• 

•- 



Itiferfinm fiumio incHtrimt^ itliSnmi 
. itelaratur, (r limitatur : (fadducitur kt 
propoftttim, fauli CaHrenfs dijlindio cir^ 
ca mulierem rufticum non petentcm tutorc 
Jiliis,aut non facieMm inutntarim iunt 
ignorantta. 

ptet^Ofmur , & tempermrngijSenmri» 

. InfitmA AMonij i^Gmnn trniuio i* otmUo 

. n^inriiignormitin^ixenfiminkfdnnlegitf 

ob rti in inutntarionon fcr iptas. 
II IntilUgitur, (/• declaratur Luftana Ordi^ 
nat.ind lib.i.titul.Zj. §.9.« foium.pa. 

, na de qua ibi, piinoribus comtiiittatur , 6* 
traiitiirjnqoodifferat ius rcgium diili^ . 

, 9.kemmnid*ifinnl,§. ticentut ianin^ ' 
wtrfieMto oiielicetXi.it inr. ielib.eirekfs 
lue imfofitimum ob res in inuentario non 

.ficriftass ac prxfati Senatoris , (y alttrius^ 
fintenti£ tnnictm ccntrurtK, ad eoncoriii 
redacuntur,vfque ad nu.i^. 
X4 Tradtturftirum ,aut fxorem rtmantnttm 

. fofifiiant bonotm, in tetminitteg^ n» 
gmfonMgd iibr,.^iitni ^^Jn ftineif^ 
eib ns in inoeatmio celatm » nnUn f^cna te' 

, ntri,qnanda non extoM mimett qmbui 

mitti dcheat. 
ij Objeruatur add.leg rcgi.v»t, vuritum, aut 
rxortm^fltraparttm dtjuncii coniugts non 
tentri , frmmifio imientario : quod ttiam 
ii eiift triiknr^mmfiii titnlo » iioii bdm 
niitnriofnectiitibm^ro timitmiono Mtf J 
in IfinaL^finnrbfofiq^XiJtinr, it^ 
liberoftd, 

16 Declaratur^(r intelligitur lufitam Ordi-i 
nat.lib.i.titul.6i .§.i y.quatenus tefiattten 
tarioi obHgat ad inuctarij conftilionem,ve^ 
ttfi omittMtfaterejnon tmm vitra dtfun^ 
Si bonn temamur, 

2,y Jin eeclefta bares nojtfdeitnt immurUI^ * 
tentatur vitra dtfundi faerimoninm , cm^ 
munef iiiuicm contrarix rrferuntur.(T pro 
batur,non tencri : (f quid itt eccltjuilicit 
ferfatm .(/ pupiilo \ 
18 TraMtnr , ecclefiam bxredem qmittemem 
ftcere innentmim^nilntomimu ex ttgotti. 
. furtm Pnleiiim fofiretintrt, 

* Oi^ ' Cmi 

• • • 
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tfdcert 

fit deducere ? ... 5. j.f„« 

p^'"™-j ^«'""^ '/^S:; 

fnfi r€fi<S.t,iMtknmjm »<»» r*» 
axrrAw*» 

• J^unam^confcmonetn tnuenunj rmn. 
nre b^reai r./p*rt« /r^^rarfar-w , II0« 
„rb rcht^u creditoru.&deiniMWWi 

• aopro|iib.r^i.fr-ilifr«»iar-ll«i- 




j. PRIMVS. 

5^^i;i^>liter,cx his vcrbis 
V SS ojtmrtt , prQbtt hic 



^r-^ivwjc>2 Bartol. colainii. 10. 

ftio0.pfiw:»P- vcrficul.tcrti6 quxro, 
ou6d legatum ad pias caufas , vltca 
^ircs harrcditanas non valcbit,adcd 
vtnon tencacur hactcscuam 000» 
fedto inucDtatio,quiatext.aU, poOc 
Quem difponeicadpias caufa$,deb* 
nis fuis , fic haetcdita. 
mtAoc cft,vlira boDafua non pote- 
rif & i^anc Bart. opinioncm lcqui- 
fur Andt.dc Bcflciis in pr^fcnti nu- 
mcr.Hi. O fcntcDtia potcnt COO- 
fimari cxra,quamiradi*^niuUto 
commcndaiBald.in l.f oluDiatis.nu. 
<.infr.defideiconi. «t fcquitur Moc 
ficul.inifac.de inucntar4:.5o.vcrGc. 
OuinufitfalIcntja,vbnradir,quod, 

fit^gatum quoquo n^odo.tacuc , vd 
cxprelse fit rcfttictum ad bona do- 
functi,bxrcsDonco»fiaens inoentt 

lium, non tcoebirtit vltra ea : aiquc 
i».ciim«dirpofidonc tcx. hic.reli- 
ctom ad pias caufas, ad bona dcfun- 
Ctiteftringatur, non poterii haercs, 
vltra ca tcncn » ctfi non conficiat 10- 
ucntanum. 

Ouod. Quanuis , fo vctom potarc, 
fcrlpCcrtt Bart. vbi fopM.argomeoto 
noftritext. minime uo.cn proban- 
dumccnfeo:Curcntm ccckha.aut 
quxlibct alia pia cauU, pto lcgato fi. 
bi relicio,dctcnoris coditionis ludi- 
cabirurquaqumis alius legatatiusl 
cui hodic,non facto inucntario. tenc 
ri bictcdeminfoUdum.ctum yltra 
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vires lutreditaiiis^cooftacex texc. in ficul. fdendttoi , infticutioo. de hx^ 



l.fin.f.fin ver6 poftqnim , iii£<le imr. 
delib.fi: ibi pcr Dod. 6c in Aoth. de 

hxr.Sc Falc.$.fivcr6 non fcccric,col 
]ac.i.5c in AucheoCkledciim tciUcort 
lofr.adleg.Falc. 

Ncc vcco tcx.Dofterjquicquaob- 
ftacin coanrariu,qui,cci] exprcfsi di« 
xiflet ,4)udd iHcra vireshxreditanas. 
odpoHcc quis rcltnquereadpiascan 
laSfOihil magis obdarec, cu ance oo- 
uam ludiniani condicuciooc , de tn- 
pcncario l.ita , ncmo vnquam vlcra 
virespatniuonij defun^i , legacarijs 
tenerccur,im^ & exipfo dcfbndi pa- 
trimooio,fitot'jm exbauciebacocle* 
gatis,fif fideicommirsis,hacces»quar-^ 
lam Falcidiam dcduccbac , vt in § fi. 
82 in toco citul.inftic. de Jcg. Falcid, 
l.l.§.dcniquc. ff. ad S. C.Trcbcl.l.fi 
voiucEfxfacuicaces, ibi DoGt-C* 
de leoc cum multis alijs : nec tuno 
benencinmiouencarij, le?ibus eiar 
notum: quodpoftea luftin.incrodn- 
xit in d.l.final.C.dc iur.dcliber.& in 
^.fcd no(tra,ioftii.debzrcd.quaUc.£c 
* diftcrcnc. 

^ Co auccm beoeficio , ius aociquu, 
in duobttspcincipa|icer emendauit, 
In vno ,£iao iaueotacio , circ4 crc'* 
ditorcs, in alccro, lilononiafto, cir# 

ca lcgacarios : & vctumquc conftac 
exfetic dift.Tcounituiionis: nam lu- 
rcaniiquo,harres qui adibai hxrcdi- 
taccm alicuius defuodi, xrc alieno, 
quod defimdtts contraxerat, obftrin 
gebatnr,adc6vc ,ilei defimf^i bona 
nonrupereftenCtdcruo folucre , tcne- 
retur»!. fice bonis. C. dc iur. ciclibc- 
rand.l.qux dotis.ff.roUic. matrimoii. 
tradic,alios rcfercns nofter Valalc. 
cbnrulcation.Ji.quocidian^funcnu- 
mer.prim*tom.prim.prxccrqudni , H 
«X ioftaiac fpeciali ahqua cauia «h oe 
onus ex Pcmcipali bcneficio rea;u« 
ceteairrvcin Garu»$*extraoeis > ver« 



red^ualic&diffeico. vbi , hocHn- 
drianum cuidam fpeciali beoeficio 
pr2:fticiire, rcfercnr,poftea nvlitibur 

Gordianum. ^ •• 

Huicauicm inconimodo jbcncfi- 
cio inuencarij generalttcr prouifum 
excat : nam fi eo viaotur hxrcdes , fi- 
cuti luftinian.oraBfcripncjaut ibcan* 
ditm confiietnd in c m I oci in quo ficV 
fquaeetic accendenda,iuxta commn* 
nem' Doftoruiu fcnccntiam, quam 
cradit Valafc.di£ta conrulcacion. 51, 
numer.jz.) noo cencbuiiCur crcdico- 
rsbosvltra vireshzredicarias ,vcin 
dLfinal.$.8efiprse&cam »ft d.§.(ed 
noftra :acque ica,cefpedu credicoin, 
dicitur ibidem,iouentariuro, beoefi- 
cij,&: Principalis clcmcntixcaufa . 
crga hxrcdcs,ruiffc indudum: refj^c- . 
ftu vcco lc^acariorum, aliter fc rcs 
liabet: quia illisoiaoquam , iure pri- 
ftino ,vlcra bona deroofti cenebacur 
hxres,qui &quarcam FalcidiamdC" 
duccbatjvc didum cftrhodie camen, 
fi non faciac inucntarium, mtcgra 
legaca,ctiam dc fuo folucrc, tcnctur, 
iuxcad.§.fi vcro non fcccric , cradic 
Barc.aduersilis Raioer.in !• in racio- 
ne.§.quod volgo , col.$.num.i.Cad 
leg.Falcid. 6: commuocm fentenciS 
dicic Abb.coiif.y j.ciica primum du- 
bium,nuni.8.i.par.Angcl. in cradac. 
de inucnt3rio,numer.2..& alios rcfc- 
icns Monticul.in cod. cra^ac cap.i. 
tium.74. Vigl.in d.$.excraneis,oum. 
>f.fequicur Valafcin dxoofiitcac. ft. 
num.^5.infin.lnuencario autcmco- 
fcdo.dcirahit ha:rcsFalcidiam de le 
gatis.S: fidcicomifsis , ficucanccade- 
trahcbatjiuxta d.§.& fi prxfatam. 

Atquc ica rcfpcClu lcgdtarioiumy 
nnllam hxredibus actulic vciUca<' 
cem noua cooftitutio de joueotari) 
obfcruacione:quinim6ailqoadoillis 
eticdamnoiajfiquidemancceam cd* 

Ddj ftiiu- 
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ftitucionem , nu amhxres , vlcca 
bona defundi, lc^. Earijs cenebatur s 
poftillam vef6,t<:netur,fipraErcnpta 
muencarij foleiniicacem non' oUer- 

uauerit: vtficn-iTito pra:fatam con- 
fticiitioncm dc iaucntario , quoad 
crcdicores,fauct.ibiIcm,quoad lcga- 
tarios vcro odicUm cHc , dixcric do- 
ai&iniu$ Vala^.noftec dcoiiiiiJ. i». 

£x qua rerolutioneapparct, qu&d, 

c um nofter rcxc.loquatur dc lcgdtis, 
& fidcjcoramifsis antc pr^didum lu 
ftiniani mucncum , etfi clare cxpci* 
merec,qu6d vlcradcfunfti bonanon 
debetcncur, nequaquam exindepro* 
bacccnrj quod cciam hodie non dcbe 
rcnciu,noo fackoper bcredem inn^- 
tario,cum ius anciquum, in hac par- 
. tCjiTOualuftiniani conftitutionc cx- 
ccc corrc(Ctum,mxca d.§.ii vcr 6 nofe* 
ccrit, & communcm fcntcnttam . 
5 Opinionemver6 Bald.& Monci* 
cul. vbi fapra,non probo: nam fiuc u 
^ceiiia6eiprcfs^,legatorum folucio 
ncm,ad propria bonarcftrinxcriccc' 
ftator,iubcndo, videliccc, vc depro- 

Srijs bonis lolucrencur icgatai ha:rc- 
em, qui noo confccic inoeocaciumy 
non minus,infolidum ,Iegacis obftru 
» (Jtum iudicarcm,quim (i iUud ira 06 
|>r<rcepinec tcftacor,veI nacura lcga- 
ci:Cur cninifquicfojvltradcfun^lifao 
na,non confe^oinucncario , Icg.ua- 
rijs hcres ccneturinifi,quia prxfuau- 
tur,cuin,4uicamvcillbeoeficio vti, 
Doluic , res hjcredicarias fubcrasifle,. 
de qtttbus,intcgra legata folucrc po* 
tuittecvcinnuic luftinian.in d.Auch. 
dehqred.Sc Falc. §dancimus igitur, 
tradunc Barc. & aiij communiccr in 
d. Auch.fcd ciim teftator, infr.ad lcg. 
Falctd. 

; Proquarationefacic,qu6dintte- 
cariuoi,cfty& ficad hoc, vt eo probe- 
turi& appareaCtquanmm iicin hcre- 



Li^CJi SacrofimiScckf 

dltatc defanfti:vnde meiicd » de ill» 
qai,id facere,prqcermifit,quo,rei ve- 
ricat apparcrec, mala prsutnipcio ba 
betttr,mxta illud loao. Omuis tnim^ 

qvt mafi agityodit lucm , & non venit ad lu- 
cenijVtnon arguAntur , opcra eips , habctuc 
in c.conluluic,dcofHc.& poccft.iudi. 
deleg.Mod6 vet6»quia lcgacorumfo 
iutio, ad propria ceftatoris bona , cx« 
prefs^svei propter nacuram Icgaci,re 
ftrifta eft,pr^umptionem han€ccf« 
farc,diccmus , anillam vrgcrcma- 
gis?quod magis puto , quia vbi tcfca- 
tor , dc pacrimonio (uo lcgata ioiui, 
, sufsit, cercior appatcc de patrimoni) 
viribos,qu6deflentJcgacis, ac, fidek* 
commiUts matores, aoc falccmarqiu 
lcstprarcerquim, qu6d fempec confta 
bic,morientcs, falcem tacic^ voluif> 
fc.lcgatorura dacionem, bonorumli 
miccs non cgredi, vt iic, qui cx taci- 
ca,fiuc cxprcila de hoc voluncace, re* 
^eftu legacoram , confeAionemin* 
ucnurijcemitcunt harredi,eoramre« 
fyeclu,luftiniaoi confticuciunem,pe- 
nc {upcrudcuam rcddanc: nam,qu6d 
. vlcra dcfuncVi bcna foluantur hodie 
icgaca,non fa«^o inucncacio, non cx 
eoproucoic,qu6d itavolutc defun- 
das,qui,{oitivelle,pr«fumttar,quod« 
de iurc pocuic: porr6, vltra vircs pt-> 
crimonij iegare, ncc ulim de ii^re po 
tuic,ncc hodie,quando, vbi vlcra vi- 
respacrimonij debcntur lcgara , non 
proucnica voluncate dcfundi , (cd k 
niala fufpicione»6ciuris praiumptio* 
ne^qua,iur(eprxfumitur,Jegaca a dc- 
funfto rcIi£ta,non clic maiora eiuf- 
dcm boois , iuxca d.§. (ancimus igi- 
tur, trjdic Barcol. in d.l.in racionc,§. 



Muod vuigo 



num.i. fT.atl lcg.Faicid. 



Apparcc crgo , t^uod liuc cxprtfsc,fi- 
ue cacic^ voloiftec defun^lus , quod 
de pacrtmooio fdofoluerencur legm* 
ca , non ideo magis eric paroeodum 
bjcredt, qui non coofecic uuencariai 

qiU 
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qui non idco definicimltias cfn^fufpe banc rencenciam,qubd bxres non ce 



dus dc reitini fubtraftione : acquc 
^ ita^ncc Baldij& Monciculi vbi fupra 
Ceaccnuani probo:nec Barco.hic,qui, 
cikiii (cripfiucc, in noftto texc. leJifta 
ad pias cattTas*, iocn bona dcfiiofti 
coac^ari , verom eire,pucauic, hodie» 
non fado inuencario, hxrcde, ad eo- 
rum inccgram prxftacioncm non tc 
ncri,qua(i lic.pia caufa.dctcrioris co- 
dicionis dlcc quam quilibcc alius, 
inagirqud,maligoandi occoiio cema* 
aeccchcredibttscontraeccleliam, U 
piam caoram,qoicontra aliot: qnod 
ccrcc fcrcndum non crar , prarfercim, 
quia lcgcs Cxrarc.c dcinucncariolo 
qucntcs, iure canonu^ofuncapproba 
tz lo foro coQCcncioio,vc ccdcqc c6- 
mttoiter Doft. per texc ibi m cRay 
iialdas»in fin.dc cedam.ccfte Abb» in 
d.C(MlL75«Qu.S.in fi.EColand. in ctac. 
dcinuent3r.vlc.par.q.35. Burfa.conC 
3.num.44. lib.i. iS: ic.i ccncre plcrof- 
quciDCcrpceccs,cam Canoni(Vas,.:]u2 
Legiftas « ceftaciic Moncicul. in cod. 
craa.c.4.nu.8. 

. Soliioi v6r6 apod Do€to%fs con- 
S troo6rtitur,anb«esqninon coofe- 

cic inucncaiium,m foro poeniccncia- 
li tcncatur vltra vireshxrcjiitarias ? 
£c communiccrobcmuic, cumnocc- 
ncri,qui3 legcs dc iouencarto loque- 
ces,quaQCttmcunquc iudq finccamea 
an pcatfumpcionc cundaocur,vc fopra 
botacum eft : poA6, lex humana, ecfi 
iufta,que in prqfumpcionc fundacur; 
non obligacin foro confcicncix cu» 
qui,dcrci vcricacc in concrariuai,(i< 
bi coofcius eft,quia io ioccrioriiudi 
cio rolom verkas accendicur,o6pix- ' 
(umpcio.c.inobis.&. de fcnc.excom- 
munic.cap.cua nos.de fponr.c. figDi- 
ficafti,& ibiglcfl. dchotnicid. tradic 
Abb.in d c. Raynaldus, nu.i4.&: c6- 
municcr Scribcntcsai c. qua: in cc- 
clcfiarum , dc^ccnfticut. ie, in fpccie 



neacur in forc cjofcicncix , tenuic hic 
Bart.d.coJumn.io.num.451 & refcrt, 
eamCcncre Canoniilas, idem cencnc 
Barc.nttm.5. ( qui ceftacur, icacenero 
Theologo$)& alij in robr.iF.de acqo. 
bxrcd.vbi communem dlcic,8r fcqoi 
rur Iafj1um.i4.Aiciat.nu.i6.Ruyn. 
conf io.num.e.lib.^.loan.Orofc. in 
l.i.ff.dc offic.procur. Cafar. Abb. d. 
conf.75. nuni.^.fcquicur idcm Abb. 
in dx.Rayiialdos ,oam.t4.fie in cap. 
pleriqae.nam. 4t.de immanicacec- 
deClace Moncicul.in dift.craccac.de 
inucntar.capicuU4«anHmert5. cum 

icqucncib. 

Sedcontrariam opinioncm ccnec 
Ficdcr.dc Scoisinconfi.ii.nunquid 
haeres excranens, Angel.in L i.colom. 
3.10 prin.ft. n cui plus quam per leg. 
Falc.lic.8tG.Paul.deCa(lro in d.rub. 
de acquir.ha!red.num.4.& Vigl.in d. 
§.extrancis,num.5.inftitut.dch(jred. 
qualicac.& diffcr.exillimances, nuliu. 
clledifcrimcn m propofjcq.ioccr fo^ 
rom iudicialefie poeniccmiale ; ^oiae 
lex poncioa, qoitioftacft, ( ficuci lex 

cflcdcbcr,cap.cricaucem*lcx,dift.44 

ctiauiin intcriori iudicio cft feruan 

da.iuxta glcilan) cclcbrcm,&: c5mu- 
niier rcccpcam io d.cap. qux in cc- 
clefiarom.S.Thom.i.£.q.96. arcic.4. 
com alijs addoftis per Gouac io c.c& 
cftes, oum.tf. detcftam.K Jacios pec 
eundem in rcg.peccatum.z.parc.fl^. 
colum.i. propi. tin.cum fcouenri , de 
rcgul.iur.lib.6.vbi tradit,quando Itx 
hununa obligcc ad mortaie, quan 
do advenialcm culpam,& lace inibi« 
quid dc lcge paenali,poft AIphonr.de 

Gaft.]ib.i.depoteft.leg.poenal.c^. & 

fcqucntib. 

Qu.T tamcn ratio, cx pr^ccdcnti- 
bus f.icilcdiluuur.nam,etfi icx obli- 
gans h^rcdcs vltra bona dcfundi,n6 
nftomucncariopuftafic,noa camcn 
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nc , qu^ non obtinci»ia amma: iudi- 
cio>iuxta lup.dicta. 

>Vrccin.vct6 in iLnibbdeacqatrau 
hfred. colum. }. baoc concrooesfiaiii 
componic^opinionero Rart. Zc c5inu- 
ncm, rcfpcctu Icgatariorum admittc 
dOjContranam vcro. rcfpcctu crcdi- 
torum,vc,Uiliccc,h.xrcs, qui non co- 
fccit inucntarium, vlcra vircspatri* 
' monij.inforoconfctemtar lcgacarijs 
non'tcneatur,crediioribosvcr6 Hc: 
Mouetur ex eo • quoniam |crcdicoti- 
buSjCX legisantiquxfuper certo fta- 
tucntts difpofitionc,inlolidu m ccnc- 
batuc harrcsctia dcfuofoiucte, quod 
dcctCcc hxredtcati , vc probat estprcG 
se cext.m l.qu^ dotisyin fin.fF.U)Iut. 
maCtioi.l.morc. fF. dc acquir.h.Trcd» 
l.fi te bonis. C. dc iut. dclibcrand, 
Lcgatariji vcr6,vltra vires hxrcdita • 
rias non tencbatur.*l.i. §. dcniquc.lF. 
ad Scnatufconf.Trcbcl. H {up.dictu 
£iic : fed hodie tenecur,non facto ia« 
Qentario , inxta d. Authcnt. fcd cum 
tcftacor , iafra ad leg. Falcid. & in d. 
jAuthcn.dc hxrcd.&: Falcid. §.fi vcro 
nonfcccrit^coUat.i. Cum jgicur h^- 
rcs,noo facco inucncaiio, vlira bona 
defttocti,credicoribasteneator , non 
folum ex ittris pr^fif mptione» i iure 
n ouo inducta , ted fic ex legibus anti« 
quis fupcr ccrto ftatucntibus, nimi- 
rum , fi inucncarij bcnchcium omic- 
tcns,infolidum ccncacur ctiani info 
ro anim9,qucmad(nodum cencrctur, 
fi tale bencficium nufqoam datum 
fiiiflcc,'quafi, vbi quis Principalibc- 
aeficio vti, non voJuericfccundu an 
tiquas Icgcs mancat crcditoribus 
obligatus: Q^pdvero atiinccad lc- 
gacarios ,curn non, nifi ck noua illa 
confticutionei fub pr«fumpiionis vi, 
emifia, hxres infbhdfim cencacur , fi 
Tccicasin cuncrariumfit^anima non 
ligabitttr.Ct hanc Aretini dUUnccio- 



cocordiafcquuncurGreg. (quicame 
eam fubdubio probac, &. bcoi^oioce 
dicii) in 1. lo. verb* U» mmim , cicuL 6» 
patcM Cooarro* in c.i. nuro.i6«do 
tcftam.frater Eman. Rod. infumma 
i.iom.vcrb. bertdcrgs,c.i^t.num.6.ybi 
ad idem citac Couar. in rcg.pcccatu; 
a..pait.§.3.nuin.9. Quoin Jocohuius 
• feioonmeminic dioecCim qucftioq 
oempercraccans»iicmpe,an resac* ' 
qmfita cx contraccnnnllo ob dcficifi 
temiurisfoleonitatem nondcficicn- 
tc conttahcntium confcnfu, fit in fo- 
ro animj^rcditucnda 2 8c,an clcctio 
facu ab his^ut cligendi ius habcot» 
non lainen iei;^ea > iuris Ponctfidj- 
•folennicace elegenmc«in codem iodi 
cio tcneac i prjeciiccam vcco fcnccn- 
tiam,& Aretini concordinmfecucus ' 
cft Couar.in loco qucm dixitnus, SC 
cao) ra(ioniconformcm,fcripficfra« 
cre Bntii«d.num.tf.dcfcndicccia Me 
nocfa.conC89.ad fin. exnumcr. i6a» 
wfic.ccrtia fuit opinio,]ib.r. impto 
bat ramc Alciac.in d.xub. dc acquir. 
hxred.r.u.itf. vcrfi. fcd non vidctur. 
Molui. vcr^ dc luftit. tom.r.tract.2,« 
dirpuc.t 17. colum.iootf . & fequcnt. 
aliavciciCr diftinccione huic fimil^ 
nempe, vc credicoribus>eciam anco 
ienteociam ccneatur hxrct , legaca* 
rijsvcrd poli ca, mcdo tamcn in cul 
pa fucric inucncariu no conHcicndo. 
6 Qiia; concordiaflicccfatisproba- 
bilis) &: probabili racione innixa vi« 
doacur , taroen,cbmmunem fencen- 
tiam indidincrc dcfcDdendo,refpo& 
dcri po(ret,lu(linianum,per fuamno 
uam dc inucnrario conftitritionem, 
rcfpeccu crcditr.riim,& lcgacarioiu, 
iusantiquu m fuftulilTc, relpcccu crc- 
ditorum , quaieoushxredesinfolidu 
cenebantur.volttic enim* vcinuenca* 
riofacto noncenercncor , & co noa 
fiictp cenerentor, non'^oidem ex ijt« 
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tt anciquo,quocl abrogauir, quafi, ni- 
mio rigoreplcouin , dum lixrcdcm 
iD(bli<Hiiii ardabac xte alieQo^fedpo 
ciiiscx eadecn ruaconftitucioQe,qua 
ficdifpofuic , &c iufsic, paricer in cre^ 
dicoribus&: lcgacarijs ,& pari ratio- 
nc,fcilicct,ob praciumpta; traudis fur- 
picioncm,iuxcad.l.Hn.$.fi[i vcropoft 
quam, infra de tur.delibcrand.& d« 
f-fi ver6 QOQ fecerictrefpe^ ver6 le 
gaurioraoi , ius aQuqaaai corrcxic , 
qaaceDu$,eoaccenco , nunquam vlcra 
vircs h;eredicacis Icgara dcbcbancur, 
voluit cnim luftinian.propcer candc 
fcaudisruipicioncm,vctuoc dcmum 
dcbereQCttr,ciim inacncatinm ii6 fic* 
iei i yodeiCum*Q5 fikftoioueotario, 

- squalicetircfpc^u credicorum,& lc< 
gatartorum, bzrcdcs infolidum obli 
gaucrit noua fua conflirutione fun- 
datain fubcra(!^arum rcrum prxfuni 

. ptionc;fi veritas in concrarium fcha 
bcac,zqualiteradnersus hos fleiUos 
fccutum manercb«;rcdcm,iQ aQioix 
tadicioicam commuQi feQceQtia rc^^ 
curumputo. 

7 Quam fcntcntiam comprobo cx 
illorum opinionc » qui cxiftimant, 
qu6d,fi creditores,& legacaii j» pluca 
noQ cflc boaa,fiitcrootur,quiim qox 
hcrcs affirniet, qui noo eoofecit ao* 
iicntarium,incra eorum quancicatem 
lencbitur hartcs.non vltra.vt ccnuc- 
runi Bald. loqucns in lcgatarijs folu 
in l.Hliumquem. hajxnicm, colum. 
antcpeQu!cim.C.£imil.crcircaQ*A1c* 
xaQdjQ <U.final.$.& pr2(acam,co- 
lumn.t.C.de iur.deliberand.& Paul* 
inl.in rationc.§quod vulgn.ff.ad Ic- 
gcm Falcid. quos rcfcrt tc (cquitur 
lafon id in cJcditoribiis &: lcgatarijs 
promircue tcadcns in d § &: fi prarfa- 
um,Qum.9.6c ii Couarru. in.d.Gapir. 
i.num.15. de teftamcnt. in Icgatarijt 
foMm id Qomioatim cradac , c u quo 
tidetac tranfircGrCj^or. in d* vcrb« 



i6t 



latruandji, vctficuJ. pr.Ttcrca , diccns, 
cum Bai.magis communiicr Do(!.io- 
fcs traofirCfSe eitts {eoteotiamtmaxi« 
ma scquitatefularicCiiinsopinioQis 
ricio eft,quia,cum creditt)ribus U \e 
gatarijshzres vltrabooa dcfuncci ce 
npacuc proptcr prariumpcionem iu» 
ris& dciurc, in(urgcntcm cx omif- 
iioae inucncacij, mecico aiunc, qu6d( 
fi coofitcaataicrcditotcs , ^ legabu 
rij , defunctum plara bona oon relt« 
quiffe.quimqusatceftecur hzres,n6 
tcncbicur vltraca . Qu^? fane opinio 
^vc & hocobitcr adnotctur)cortobo 
racuccx pcxcedenci communi , qua 
prxfupponicuc,bxredem , ncn facco 
inQeocaciOtUmcrcditoribus quim 
lcgatacijs iofohdum tcncri ob pras 
fumpcionem iucisfi: dc iurc ,aducc- 
suscum induccam: (iquidcmconniac, 
contra talcs prxfumptioDcs admitti, 
&c pczualecc confcfsionem pactis, in 
catas6aorem, iui praefutnic , vcpoft 
'Barcol.in l.luliaousvcrum debicor^' 
num.x.fi^.de condictioo.iodcbic* cra^ 
dunt Doccor.in Authcnt.fcd iam nc- 
cclTc.C.de donation.antc nupr. tcfto 
lafon.io dict.§.&^i pra;fatam ,num. 
a.io princip. & in l.fi doo patroni. $. 
idcm lalianut,oumeraiooo.Cde it»* 
rciucaod.& communcm Legiftarum 
in dicta Autbencic. fcd iam ueccflTe, 
ceftatoc Abb.nocabilc dicium appel' 
lansincapit. is qui fidcm , nuni.^.dc 
Cponial.f cquuncuc Alciat. io ccacc.de 
praefu mpt. x .part* num.5« & (equent* 
. VaIafc.confulcta5inumer.5.&feq. 
a.tom.Couarr.io cpicom.de fponfah 
l.par.c.4.§.i.num.3.vbi communcm 
addicliiiutationcm circa prarfump- 
tionem matrimonij * in cufu dicti 
capitul.is'qui fidcm , pod Doccoccs 
ibidem. 

1 Qua raciooe diccndum erir, poflfe 
harredem deducere Falcidiam aduer 
shs legatarios confitciites,iic Jamica- 

co 
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to tex.in .d.§.fm vero poftqdam , tc 
d.§ fi ver6nonfccctic. 

5 Infcrturctiam cxfupcriorirentcn 
tia,qu6d, iicrctiitoies !X lcgatarij Ci- 
bi conCcijitnc jnUubicanter,dccerck 
SC vera h^ccdicatis cclid« quancita* 
te,non pocerunc , vUcaeam,ctedit^ 
& lcg^ca peccre in fero conilcienciae^ 
iegis auxilio vcentcs,propcerea quod 
h.Trcs non fcccric hxreditatis rcpcr- 
totiumiuxta luftiniani obfcruaiio- 
ncm>&',(i illo inuico cxcgciinc,ccnc- 
buncur ad rcfticutiooemillius,quod, 

. ioucntario fafto^fcirent, fenon habi 
turos:nam , ciim id habeanc cx fini* 
(Irailla malignandi opinionc,quani 
Icx dc liirrcde imbibic, fi ipfi,rci vc- 
iicattm in ccatiaciumellc,ciaceno- 
tterint,m eo iudicio,in quo, non fccil 
dlim pcatfiimpcioneslcgumifedfecu- 
d&m cei veciutem cattfadetcrmifla- 
cur,non potcrunt,fibi rctinerc, quod 
in cx:criori ludicio ,inquo,rccridani 
pr^fumpcioncs rcs agitur.fibi cx pra: 
lumptione quadam , lcgc dciatum 
fuic. 

Prztcrca, horc fcutentia probaturt 
qttia (^hacrcsde cqpfcicntia fua cer- 
tttSfin anim:e iudicio Me rctinetfe 
cundura communcm fcntcnciam, fc 
qnicur , qu6d in coden) animx iudi- 
,cio,creditocibus,ac legatarljsnS de- 
bcc : vndc,fi his m animsiudicio n6 
dcbcc,^ illi de hoc confcij finc, fi n i- 
hilominus pctant, pctunc fanc id, 
quod fibi inanim.x ludicio non dc- 
bctur,& pcc coofcqucns in hoc codc . 
iudicio pcccabunr,& in co, rcdJcrc, 
tencbuntur , quicquid.eo rcfragancc 
cxegcrinc : quibus non futlVagabituc 
quoad hoc,iufiar lcgis pcfitiu^ aucho 
litas, qua nixicxcgerunt ; nam,cum 
in pr^fumptionc lundccur.non obti- 
ncc in anima; luiicio , vtfupradidil 
£iit, iienim lex lulHniani cerca fo* 
lecquod malignati non (itiirent bac<^ 



redcs, non eos infolidum grauarec 
vltra bona dcfun&i: vnde,fi crcdico- 
res,ac lcgatarij innocuum fciant hq- 
redc ,eum fic grauando , quoad foru 
incctius , vbi Coia vcricas actcndicnr» 
inioiU £icexe, videbunmc. 
^ ^ . Nec umcn eziftimotqudd in pc^ - 
* SEto cafuiaducrsus cicdicorei, tSc lc* 
gatarios pofsic hxrcdi fuccurri rc- 
incdio denuntucionis Euangelicx fa 
cundum forniam cnouic , de ludic. 
quantucunqucparacus fithzrespco* 
bace,]a;(am, cfeditores, 6r legatacios 
confcicntiam habcrc,qui ncc cric ad 
talcspfobationcs admittendus , etfi 
bcncntium iflud haEreuibiis compc- 
terc,tradidcric Alciat.in d. rubric.de 
acquir.hxrcd.num.i^.ad fin. ccen im 
fi hoc vcrum eirec.Icgesdeinucnca^ 
rio loqucnces, per incUrc^lumhoc ce 
mcdiofacilc daderetoc»etiamquod 
Ipeftat ad forumcxterius. 

Prartcrca, contra j niuirpricnem 
iuris 5: dc uirc probatio aainittcrc- 
tur:qucd ccicc,diccndu non cft.pra:- 
. lcttimiCi^m calis prafumpcio,^ tales 
leg^S ittcecanonico finc approbacx 
Ycancca cradcbamus.Qtiaic,AIci^i> 
fcnccntiam in hacpartc omnino n6 
probOjprobo vcr 6>quatcnus in ca vo 
nic,crcdicorcs &: legacariosconfcios 
de vicibosh«reditacis,peccare,(i vl* 
tra cas cxigant, & in foco confcieot- 
t-icad ccftittttionemteneri , hoc c- 
nim , ex ijs,qtt4B dtximus, vcc6 pcoi- 
baiur. 

Quod vfqueadco vcrum intelli- 
go,y c ctiam fi id (cicntcs, cxigac poft 
latamiodicisfentcnttatn dc codem* 
natione b^redis,adhuc iniu(Ve£iciiit: 
Aam,ficiiri Icx rn pr^ftimptioncfun- 
data ncti lub^c lccii in foroconfcicn 
tiar,ica ncc lcuccnEi4,qua: in icgeilia 
fuudatacfl. 

Nccobftac, quid aliquando vidc- 
jQus,Jcgem ipfamaon obligaceia 

foc0 
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foroconrcienti^, (C camcn rencencta; 
fuperca latx cxccuiioncinpo(lc in 
foro confcientiar rcquiri, vci appareC 
in lezc poenali,cuius poena , eciaiafi 
ipfo lado.a lege imponacur, noa dc» 
bctur ia foto confcienciarance iudi> 
cis fcnccnciam.iuxta gloflara vbique 
cclcbrcHi.&reccpcam,in cap. frater« 
nica^.i2..q.z..quam pluribus exornac 
Fcliii.in cap.aiidiuimus } in princip. 
defimoo.fif cfrecofnmuncm cradic, 
cam feqoens Couar.de iponf.i.part. 
c.6.§.8 num.io. vbi addic , ncc pofl; 
fcnccnciam, condemnatum ccncri in 
foro confcicntiaradpoena: folucionet 
foJumqui tcncri, obedire iudici fcn* 
tenciamexequemi:& camen pa:aam 
Spfam,(iue ex conucntione, 6nctx le 
ge debeacur,abfque vilo peccaco pof« 
lccxigijK cxtorqucri , probac For- 
tun.in irac.de vltim.fin.iuf.illac.i8. 
ic clic apud oinnes piobaci^simaopi 
nionem,quando lex eft iufta,Tel poe* 
na conuentionalis licic^ deducicur 
in coricra^umiCcftatuc Couarru. in 
dicJ:.§ octauo,numcr.vndccimo . Efl: 
enim aducrtcndum , pocnam aJcgc 
impcficanv,non idco ncgari , in foro 
coalcicntiz dcbcri^quia lcx, poenam 
ampoDcns fandetnr in prarfumpcio- 
oetverienim 'multociefi pcenateaie-' 

ges,fuper ccrco ftacnnnc,8c concraue 1 1 Qua racione idem eric dicendu in 



1«, 

cimo.verfic. fecundoeadem fcncen^ 
cia:acqueidco,fiis cui commiccicur / 
cxigic^oenam.quia facit luflx legis 
aachoricace,6c fenccnciflr,id fuper cer 
loial>encis,non iniufte facic 

Mecobftacd.c.fraccrnicas. 12..^.^ 
quia incelligicurranc^m in ccclcfia, 
dcqua Ioquicur,vt iradic Fclin. in d. 
cap.audiui mus.co 1 u ai n. 1 .10 princip. 
At ver^vbilcxin pi^fumpcionc fua 
datur|, iicuci eanon obtincc inforo 
confcientiae, ita ncc fcncencia in ca 
fundata, quia a pr;cfumpcionc origi- 
nem cralut ,cut non flatur in animas 
iudicio,ac proindc,crediccr, & lega- 
tarmsym cafu de quo agimus , £cuti 
£icitiniaft^,crcdicum,& Iegacam,vl 
travicesfaqredicarias fciencecpeceii 
do coram iudicc , vcl fin e eo , ica fa* 
cict, fi, iudicisfcntentiam dc co la- 
tam cxequi.pr^tcdac, quia lioc, quod 
vltra vires b^rcditarias hxrcs ccnea* 
tur oon fafto inuentario»non eftpte* 
na legif, fed m^gispraefumptio legis 
de rcrum fubtraAionc:6:,(i|oeoa]c« 
giscfljcflcanun [ (rna It^gis , in pr«- 
luaipcionctundatc.quxiicut in prin 
cipaii,ica& inacccUbrio , r.utquaai 
ODCtaec tn ioteriortittdtcio,vbive* 
f itas, ( qu9 lola attendictic)tn c(tcf Oi* 
riumrepecicnr. 



nicntibuSjpcenas infliguc,quas idco, 
confcicncia iUxfa rccincrc poflunc 
delinquentes, c^uandiu non exigun- 
luc ab cis, qiua locc Diuino , dclin* 
qocns nihii cenecur rcfticuere pra;* 
terdamnum propriodcli^o illacfit 
pccoa aurcm lcgibus pofitiuis iropo- 
Cta , iudicis cxccutioncm requiric , 
qua,in fc ipfom, ncmo ,lcgc vlia, fa- 
ccTeicnccur,vccradfcD. Thonu fe« 
•cundafccimdf,qtt9ftion*tft.arcicu1o 
tcriio.S^ )bi Caiccan.fiCalij» vc pcr 
Conacca.jdid.SiOdauo»uumcco de^ 



cafu rcgixnoflr? Ord.li.i.tic.Sy.^.S. 
in fi.vbi parctibus,qui,morcuo cofor 
ce,liabeces liberos minorcsviginci 
quinque annis, n6 faciuc iouScarluoi 
tncra cempus,& formam,de qua tbi» 
(idautcmicmpus duobus menlibitt 
tcrminatur incipicnnbus adie mor- 
lisdctLinctijVC paccr ibi ^dmro de dous 
tntfes do did do dtto fallectn enta , quunqua 

alias.h^redipsarfcribaiurccpusvnias 
incnfis i dic adicj; h^rcdiutis, vc ia« 
ctpiacfaccrc iimcncarium , incra lc« 
xaginca poftca dics p c ri i c fendum, tc 
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in d. LHn> verfic fin ^^itemdiibias.C 
de iur. delibetand. iiiiBfta(eDCeiitU 
gloflxibi,Cc Barc. & magis commu- 
ni,quaiii cradic Dcccofial.^tf^. con> 

fului , num.i.&: 9 vbi agic dc modo 
forma conficicndi mueacacij,BcI- 
]on.coori.6 8. Roland.dc ioucocar.}. 
pgtt.quxft.4.fi£ 6»yalafcd^nfalu. 
5ijittra.;.& 90inipODiciir,inqoaiii, 
diftalege tegia,paceiicibus poena , vc 
iplbfa£^o priucncur fuccefsione libe 
rorum tunc excancium, ica vc nuqua 
pofsinc tilis fucccdcrc^iofupcr, &, ii 
ulcs (inc , quibiis aliis Gompcc«rec 
vfasfrudos m boois liberormn «. eo 
priuancur:matri aucero,& aui^tvlrra 

SGeoamprohibic; fuccefsionis,inccr- 
icitur turcla,8c adminiftraciofilio- 
rum:quam lcgcm , pccnalcm cfTcne- 
gaci,non poicil,5£ vim, ac ocigineoi 
IprarfumpcionecraxidlBreceoim lex 
. malefufpicacaeftdeconioge foper* 
fticc,qai«aI(cro pramortuo,fic extan 
cibus libcns minoribus, quibus Icgi- 
ClUia dcbcrctur, non confccit inucn- 
carium iuxtafocmam, dcquaibi,&£ 
incra cempusibtdomdefinimm* 
Qyb fit vci ficales libeci i defim* 
i 5^coninge exbacredaci pcoponacnr» 
^uiatunc nuliafraus illis pocuic in 
|>onis defun£li commitci , ceflec hu- 
iusiegis difpofitio: Quodvcique, vc- 
nim incelligo,non foliim , fi omncs 
liberi fiiiffime exbascedaci^fed eciaoi, 
fiali9uiexeis,namhorum rcfpedlu^ 
<imbnsttiillafiraaspocuicfieri,non fa 
dio inuentario,non habcbic locu pot* 
Oadl^ac lcgis icgtx:moucor,quia pq 
naoon dcbcc cgccdi dcli^um. I. rci- 
cripcum,& ibi nocacur. ff*de hisqui* 
bus vc iodign.qui texthuic fenceoti^ 
verc quad rac,&Ao ai^meoto de re 
bus ad pcr(onas: cum cnim circa cx- 
haircdaci pcifonam, nullum cominit 
ccrccur dciidum , nouUcto iuucnca- 



rio,patens^rc4 petfimam iltiits»«l- 
la p^naafEct>nondcbet:proqoa i.*cii 
fencencia rationc induco diftam 
legem regiam in d.§.8.ibi tf$rt priusdo 
dt berdn^ dot filhos defctndtntcs , quc ao tol 
tmpo tcuer, &c. vbi lex ccgia parcnces 
puoic in priuactonc fucccfsionis libe 
tonim«conc demum excatinm', quia» 
ncmpe,ciim,poftca (ufceptutis.nullil 
pocuifiecioferridamoum omilToin- 
nentario,non debuic,in eocum pcrfo 
na,omictcns puniri, ccfi puniatur in 
pcrfona illorum,quibusdamoum in^ 
terri^ocotr;ficin propofito,cu,exhc« 
ledacis noUnm poisic tnfiscri dam« 
nttin,non debet pater, in eorumpet* 
fona puniri , ctfi puniatur in pctfona 
aliorum,circa quos tantum deliquic, 
cx eadc ratione, qua id dicimuscic- 
c4 filios poftca fufccptos : Cui addi- 
cur,qtt6dpoensr, lcgum interprecacio 
ne molliendc £unc poci&s quAm afpc 
randx.l.iocerprecacione. i!.de pceo.l. 
faftum cuiquc fuum,verfic.in pcrna- 
libus.fF.dc rcgul.iur.tradit Dcc. in 1, 
fcmpcr in obU:uiis,nuiu.9.cum fcqu. 
tf^odem. 
Sed magts dobicacnt»an fi filios po 
'4 ftea ttoxtam » id cft toncotarij omiCi 
fioncm,parenti remifcrit,pa?na legis 
fublata fic ? & pnma facicvidccur 
qu6d fic,c]uurcmicccntibus a6tiones 
uias oon cH ccgrcdus daadus,vtaliit 
inqoic luceconfolcus in J. qnsericoi^ 
verficfivcadicor.fftde ^tlicediA; 
conrrarium ramen.puco veriuSiqoia 
iuspubiicum,quo, parcntum malig. 
nitati oouiari, conccndi(ur,priuaco- 
rum coDfcniu,c(iam quorum fauorc 
fiiicintroduftum»colli oon poteft 
l.ius publicuiiwff.de paA. l.neino po* 
Ced.fF.dc Icgat.t. I. quod delKinis.§t 
i.ff. adleg. Filcid. Prqccrca, quod 
parcntes 1 ibcns non pofsmc fucccde- 
ic^prcrcftim» motiuis abimcAaiQ, 

non 
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pQn^ eftliberoniiii fiMKtf , aut commo tcs,pofcmc,Cilet filias iDfticuere,(i a« 



dum,rcd magis eorum,quibus,rucccr 
fio dcfcrri dcbct, parcntibus amotis: 
Vndc lilocum commodum ,iliis ia- 
uiciSjDon po(l*c,pcr aliOs rcmirctiCcr- 
cifsiai6conftacexiiirts Kgntis » de* 
quibas iii Lid qiiod noftram , 
caiqoc ruum.s.dc rcg.iur. Dcniquc, 
pocna lcgls,& ciusdifpoficio ,facilc 
cludcrccur , (i cx Eliorum confcnfa 
tollcrccttr,qucm, cciam non rcquifici 
libcri non morarecur pr^ftare,quod 
Ycique e^ec connelegis incencionS,' 
qnaceousica volatc,parcnccs, qui n6 
leceinnc lAuenceriam ,a foccefsione 
liberorumcxclufos mancrc, vcnun- 
quamillis poifcJic fucccdetc ,*ficuci 
declaracur ibi yfM^nunumMt tm tai^ 

xy Qoibus probari videcnr, neeex c6 

ftamcnco poftc patrcm».Iibecit fucce 
dcrc,m fpccic di£tx legis regia?K]oU 
pr^diddp racionc$,ceftati,& intcftati 
cafum paricer comprchcndunt,& vcc 
ba cciam,ad vcrumqucarquc apta, fic 
.»eoeraliafuncftt denique, lcx ipfacS 
ioquicar in filijt qui teftaifi poftonCi 
quam qui non poflunt^dom lo<|Qici|C 
in libcris minoribus vigiociquinc^ue 
Annis,(iuc habeanc pacrcm fub cuius 
poccftatc(inc,(iue macrcm,aucauum» 
auiamue,quibusin libcros ciuilispo 
teftasnoneft*- Vkra qua:,pro eadcm 
iencencia indoco aliamregiam Ot" 
./dinacion.lib.4.cicuI.88.in §. i.iunAo 
4equcnci,in di(ko enim lcxrcgia 
ei(dem fctc vcrbis , quibus hic vciiuc 
ad cxcluiione patencum a fuccc(sio- 
nc libcrofum ob non fadom inoen* 
jcariam,! m6 noo um amplis Ae efficft 
ieibusyvcicoc ad exclofionem filiarum 
'*ifuccefsioneparecum , ob carnalem 
coltum,vel conttai^um macrimoniu 
antc vigcfiraumquintuqtatis annij, 
(inc corundcconfcnfu : oc ftatimad. 
dic in §.fcq.qu6d,ncc,ft vcliocparea 



iio&habcancfilios, quifimilisinObe- - 
diencix nota carcant.fecudum quod 
V idctur in propoljLo diccndu , quod, 
ncc, fi vclint Alij , pofsint mftuuero 
|>arStes,qui propccr admifiTam crimS 
n6fiieieiidi mnetarij/unc, ipfofafto^ 
lege priuaci eocunde fuccc(sioneiTa 
sncc(i facear , prxdi^^ legis regi^ ar« 
gumencu, id tancuconcludere in ca- 
fu noftro , vbiliberis ruperclTenc alij 
parcntcs , qui (imiii cuipa oon ccnc- ' 
tencttr,videlicec, qoiacikm ncpos, a- • 
uos,8e aoias expr^eftinftis pacrc,6c 
inacre babcrec, vno ez auis , auc aui js 
inortoo,in cuius hzrcdiracc lcgitima 
habcrecconiux mortui fuper(tcs ,o- 
mi(ic inucncarium facerc: nam tunc, 
non poceric nepos, eom quaodocun- 
que in ceftamenco fno infticnere fine 
•volnntacealcerius aui , auc auue , qui 
fic dcmerici ooa cxcicfCTcnc : poccric 
vcrojVolcntibusillis, autncnczcanf 
cibus,arg.Ordin.ind.§.i. 

£x quo lilud iaitcm obiccr noca* 
cor.filiuminoicum nonteocrt, legici 
mam celioquere pareoci , qoi omtfic 
^cere ioo€carift in fpecieOrd.d.lt.t. ' 
cic.87.pto ampliacionc caufarum,ob 
quas parentcs* exh^redari po^Funt, 
conccnurum in Ord.d.lib.4. tit.89. 

Sed& geocraliiis, nunquam pofie 
parencesjiberis foccedere nec ebm- 
teftat6 , ncc ex tcftamento, infpccie 
• Ocd.in d.§.8.vlcerius vidcntur pro-^ 
barc cius verba.quar habent,paretcs,^ 
in cari), dc quo ibi,b^redicacc libcro 
tu, ipfofado priuari ,vt iadeinceps 
- nunqua cis pofsinc fticcedere: porc6« 
fi exceftamento foccedcre po^nc« 
noo reft^ lege dicerecur, eos in pcc« 
pecuum exclufos manere,cu po(fenc, 
aliquado fucccdcre,teftatibus ,ncpc, 
libcris:S^ prxtcrca, iila vcrbafuper- 
uacucponeretur poft h^cprxcedctia, 
for (jfe mfmoftito fera griuiibi* ferAfS 

£e dos 
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des jilbof,ouJefcindcnt(S qut ao tal tmpo tt* 
iicr,rupcruacuc,inquain, ponercntur 
vcrba, quxfequuncur, ibi. fdrix nunc^^. 
mmmtmpo algu Ibts ^der facctder,Gc3L<» 

(tim quoquc ceftaciyin VDiueifoin d6 
compcchcodeieDt: vetborum ancem 

|>roprietas,quanuis laca,cciam in poGL 
nalibus cfl: fcruanda.l.cum lcgc , vbl 
adhocnot. Arcc.ff.dc cc^lam. cradic 
Dcc.ind'i.rcmpcrin obfcuris,nu.ii, 
tf.dc rcg.iur. 

' Ncc ver^hoicfeocenCMeobftiC, 
4)u&d padum denonfucctfdeodo-pa* 

tri,ccu lurc valcac in fpccie c. quaa- 
uis pa^um,dc pac.1ib.6> & l.final.C* 
cod.citu.non camcn cxciudic ruccef* 
•fiohcm«x ciufdcm pacriS ceftamcn- 
to pacifcenci del«raRi,ctfi in fracrum 
&iiorcm padtnai ftii&t £iftu,vc cra- 
dont Bar.in l.AipuIacio hoc modo cd 
ccpca.fF.dc vcrb.oblig.&: ibi Roman. 
Baid.in l.pa^um docaii , quxH.^.C. 
de coliacion. U vcrobique communi 
cer Scribences^ccfte Couar. in d,cap. 
qoaoais paAum ,io intt. certixparc. 
num.8. fie alijs citacis communem re 
icrt & fequitur Michacl Craf. in lib. 
rcccpt.fcntcnt.§.fucccfsio abinccfta- 
t6,qu2ft.io.num.8.£cenim diftcrcn- 
tix ratio pctfpicua cft,fiquidem alio- 
•inmpaccis nonpoteft,atccciusvlci- 
ma voluncas,& confcnfusiooalida- 
•ri,cuius , ctfi ab initio incercefsiflcr, 
pcrfcucranciacamcn rcquiritur,ind. 
J.fin.vc dicic ccxc.ibi,Ni/i ipfeforii^de cu 
f»i biuednMe paCium efty JoluntAtem fuam eit 
esccmmodMurit , ^ in m ffqut MdextnmMm 
ffiw fH^fpaiumferfetur^nt: at ver6 vl- 
timam cuiuflibct voiuntatem polTe 
lcgibus inuaIidari»cooftac,vt cx prz- 
didisvidctur probari in cafu d.icgis 
rcgix,d.§.8. v.cimam libcrcruinpa» 
rcntcs voluncatcm cncruari. 

Quam tamcn opinionem,6e incer 
. ntcatipnc» fi ca ica ex prxcedenti* 
• Ms pcobari videacur , rigidam ef- 



£e»ac rigore plena) negare non pofTu- 
mus,qui rigor,(i in Icgc cxprcdus fo- 
ret,efl'ct vciquc obfcruandu$,quantu- 
conqtie lex dora vidcr^r» ioxca lu* 
lecoofulti documencfi io l.profpcxic 
C«qai8r4 quib.manum.lib. nonfiac: 
quia ver6 is rigor nd inucnitur fcrip 
tus*, xquius crit,contrariafcnccncia 
probarc : Qua tamen crgonunquam 
admitccrcmtvbi filius, pactc,aut ma- 
Cr6noo infticoiffet,qua(I fit^maoeaoc 
parcntcs , ob prxcccmiiram iouecari| 
ta<honemUp(o faAo exhxredati,taoi 
extcftamcncoquam abincc(bac6,pra: 
tcrquam fi i iibcris voccncur , luxca 
id,quodfup.adnocaui, idquc proptcr 
fuipBfta lcgc,pareatu malignitatcm 
In liberDSComau(lam,quam lex,poe« 
nacxh^redationisipfo fstftoincurre 
da,condjgnam iudicauit,io d.$.qua- 
que liberi jpfi , dnc cuiuf.:]Ua iniuria 
pofFunt remicccrCjcQ pofsint.omifsis 
parcncibus» alioi ad iibicum vocarc. 
: Cii «ertt (vc ad pr opofitum^ rcdca* 
mns^ deli^ hocooo racieodi touea 
iaiifi,ooo fic vcrum» fcd praefumptfi» 
orcum,ncTnpca lcgis pr^fumpcionc» 
qua,parcces circaiibcroru lcgicima, 
in bonisdcfun^M coniugis dcbitam, 

2uorumnonfcccrunc inuencarium, 
CQcerantobiigaci»maiignacos 
lc , pr x(u mic » lccund^m fopeciocem 
rcfolucioncm diceodfi ericjqudd pce- 
na huic crimini impofica in d. §.8. 
nonhabcbic iocu in animac iudicio . 
ccia poft (cntcntia fupcr ca iacam, na 
ciiam toncis in cuiusfauorcm fcn- 
tcncia lau fiiic cerco fciac , in ve- 
ritacc ftecifleparcncem circldcbici 
filiolegicimam, noo poicric»abeo, 
laiua confcicntia pornam lcgis cxtor 
querc»& cxtorcam » itbi obtcmu fcii- 
tencia: rccincre. 
17 Vndcnocabis differeociS qua cft 
imer poma legisimpofitam in d.li.i. 
citoLi/. $.8. ae eam 90» lO^onttur 

ibidem 
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ibidcoi in §.rcquenr.incip. Ea jMi,vbi, 
pacri,aut matrvaiiccuilibecalij ^er* 
iooa;,<]ua; iudicisiudu inucncarium ■ 
U&sJiLiQ eo,defuD£fcicc cclac , vlcra 
pcriurij poenam , imponimr pocna a- 
Diifsionis rci celacx, pro parccquaai 
in ea habcc,mino£ibus(dc quibus lcx 
legia ioquicur in.eo iQCOJactiodican- 
dfl;»^ ^dupli cocius rcirubcra^lx^nii 
lUirft^us cciam foluendi , fiucin illa 
parrcra habt-at fubcrahcns , fiue npn: 
cccnim,cum lcx hic pccnam impo- 
fiafvCupcr dclidoccrco, &c nonpca:- 
(kmj^tQ fiacucns > ccfi coco.apienen« 
fiis^ in animziudicionon teneacur 
pem^V folucre, Mixta reoepcam fcn- 
tentiara glofla: magnac in hn.indiit. i 
capitul.fraccrnicas. li.quxftionc fe- i 
cunda,- tamcn eam ^xigcns non pcc- 
cac.fic cxa6tam iuft^ retincc , iuzca 
ieocenciam , qaam apod omnes pro« 
]»atir«tniamefle,Capra cecalimuscx ' 
Gouarru.dcrponfal.i.parr.cap.6.§.8. 
Qiimcr.ii.in fin.qnii,ncmpc,is, iuftx 
lczis, 3c fupcr ccrco ftacuencis autho 
iiuccfjcic:fecu5,vbi lexpoenamfta 
jcutcfopecdeliccopfjeTumpco, vc in 
caTu <licd||>nam cunc , quia lex non 
Dbiflliecinanuns iudicio > vbi veri« 
jlM Utconcrarium fefc habcc ,ndo 
eaconCcius is , cuipocnzcommifla; 
jucrumceciic, illam nihiiominus ab 
innoce|tceexi^ac,ac retineat^Sc pcc- 
jcabic , & reftiiuere cenebicur in co- 
denianimz iudicio,io quo, ilbi^fcu- 
ftra, lcgis & fcnccntir authoncate 
blanditur. Quxdiffcrcntia nircr pr.x 
dictas pa;nas,cx fupcriorc rcfolucio- 
Bc probacur, & pro incetiori iudicio 

vtiliseft. ^ 

8 Se^d & acihuc in iudicio quoque ez 
tcrifirivtilis difFcrctia ponh nocari 
intcr pr.tclic:as Icgispirnas , vidcli- 
ccr.vrinpricri.quia allgcimponi' . 
tuc ob dcli^uin ab cadcm legc pcx'; 



furopcum ] pofsinc iuris ignorancia 
abea releii9ti ij,qui ali&t inris igno« 
ranriaexcofariiolenc, vc mulier, m« 
fticas,minor*& ihiles,dc quibus in L 
cum dc indcbico , vcrfical.ljnaurcm,' 
ff.dc probacion.l.rcguiacfl:. ff.dc iur. 
& fad. ignoranc. vcrc cnim in dcU* 
ctom^iorectuiliprxfumptom inci^ 
dcroncii pofteriori ver6jnullttf,igiu)^ 
rantia inris excufatur , nam, ecfi pce* 
na Ciz luris ciuilis|, dclicium camcn, 
cui imponicur.ncmpe, occulcacio, 6C 
fubcractio rci h^rcdirari^,cuiuspar$ 
ad aherum fpectac , vcrum delictom 
eft,iure naturx vettcum.l.i.ff.de £ir*; 
cuius idctrco ignorantiam pcc^»^ 
detCjncmo potclh 

bccundum quam diifcrcntiam m 
celligcnda cllcommunis concIuHo, 
quaqttradit Dec.iu l.iuns ignocan- 
ciam.a.lec'.nu.io.com fequeo. Cqui 
admict.ad bon.pofrcf.pQCvt, fciJicec' 
quanuisalias luns ignoranciaprofic 
nuilicribtis , quandonon pocucrunr, 
pcriciorcs confuicrc,vt probant ^lof 
la,&aiijin d.l.iurisiguoraiiciam,pcc 
]anbonor9m.ft*.deb.;;nor.poflcir. Va 
iafc.de particion. c.8.nom.; ^.camen» 
hoc locum non habeac , quando er« 
r:ins in iurc,incidit in dclictum , tuc 
cnim indiftinctc, (iuc poruiffcc con- 
fuIccepcriciocc$,liuc non,iuris iguo- 
rancianoft excufacur , vc,conc|udic 
Bact.in I.CIodius.fP.dc acq.lurred«Sc 
commune eoocluGooe fatecur Doc^ 
iod.nu.io. 

Qi!c vciquc critincclJigcnda,& li 
mitanJa fecundum fiipcriorcm di' 
ftincciooemincer dcHctum pTohibi- 
tum a legc.fuper ccrco (lacuente , U 
imer deliccum prbhibitum h lege fta 
tucntc fupcr prj?fumpto : nam ia 
priori cafu, comniunis proccdcc , 
non itcm m pollcnori. In quo c- 
ric adhibcda diftinccioii mulicr,auc 

£e a altas 
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alius fimilisconciitionisjpotuiccon- 
fulcrc pcritiorcs, vclnon : Cui rcfo- 
luuoDiadflbipalacor eleganc craditio 
Pauli in d.l.CIodius nuiii.5. & tf.vbi 
Ctadic • qu6d fi mulicr.errans in iure 
Eon pctijt tutorc m fili js, non cxcufa- 
bitur a pa:na : c^uia, ncmpc, iushoc» 
quod ignorauiCy crat oaturale , ycl 
quafioacurale', feu in nacoraUiorfr. 
jMndatttai,quod didac, macriBm , ot- 
ramfiUoruiteliabere: idi» etcorm' 
hoc lurc non excufat mulicrcm, ctia 
fi.pcritiorcs confulcrCjnon potuiflct; 
& ica incclligic I. final. infra qui pe- 
tanc Ctttor*«el cttrator; ieens m6 , fi 
lUQiter adminiftraott bona fiUj, tt be 
fic ,ncc'canieoeios tucela poftulata» 
Hcc hCto inucntario : tuc cnin1,quia 
pccciuit circa ius pofitiuum, excufa- 
bitur a pana.iuris ignorantia , fi non 
pidcoit confulcrc pcritiorest qood ad 
uersiis glofiamin Kt.$.ii matery ver« 
bo,ncc lcgitimc.fF.ad benacufconrol. 
Tertullian.fquam fcquunrur omncs 
Doftorcsj fc confuluilie Boncnic iti 
fauorcm cuturdam muhcrtsruilicx, 
qus habicabac io moncanis longi i 
'Bonon.referc PauI.iQ d.nttm.6..vbl 
faoc dicic veram,Ucec nouum, & i 
nemine cadum : Se addicin numcro 
fequcnt.quod n^ultisplacuit,licet c6 
fulcrc timucrint: Sed pemiciofus eji, in- 
quic^ uiutimor,vbiadeil bonu r4tio^(f 
mfinhm» «ff imMbttjM^ ewfultre, nifit 
fH rtftrim i$urn&Mtm JMivnMrsxf im- 
litet enim fcitntia no(trd fmfet 4ugment4(>t , 
jiitafecifent antiquti & dcniquc P.iuli 
craditioncrn lcquituribi Arccin.col, 
penultim. & Matian.Socin. qui,ita 
ic aliasconfuluiflic , & per aliquos, 
maximeper Panl.vidiffeconrulcum*- 
teftacurconfil.35l.vifis , num.itf.cum 
fequenci lib.T.Ucc.in d.l.iuris igno^ 
rantiam,iiumcr.i I. Alciat. tn 1.2. in- 
fcadcin ius vocani.cc]uni. 5. Qu^ 



ao 



fane cradicio rcCti conuenit fttpe- 
riori noftrz refolucioni diftingueo« 
ci incer pcenas legibus impofitfts ctr^ 
ci materiam inttentari j , eb non* &• 
£himinuencarium,& ob rcs celacas, 
ac fubtra^as a facicnte : nam ab iila 
aliquando cxcufabicur mulier , fi fi- 
dchcer fc habuit , ccfi non iucidice» 
quia<ieU&i|m,in quod iocii^ iaii» 
errore lap(a«f oris poficioi eft ; iehoCw 
fipeririorcs non potuit confulere , 
vt in hac fpccie tradit Valafc. m di- 
Cto capicul.8.numer.34.Quod in ru-^ 
ftico, quiinuencarium non confccic, 
lefpefta eorQmqoi de locro agttnr, 
non vero htredicariorttm credico^ 
iomrefpcAtt»qui de damoo vicando 
contcndunt,tradunt Rip. intra£tar. 
de pcftcjtitul.dc rcmed.prxfcruator* 
nuraer.214. Alciat. dicta l.fccunda, 
column.finaLMenoch. de acbicr. iu« 
dic qttsrftton. Iibr. a. cencor.a.cafo 
I94.nttmer.67«in fin. Abattcrave. 
r6 pocn3 nunqnam cxcufabicur iuris 
ignoraiitia, &: fi non pocuilTct confii- 
lerc pciitiorcs , quu incidit in dcli- 
ftumiure naturf prohibicum , cuius 
ignorantia peminem ezco(ac,di€l.|i 
fecond. infra deiniuivoCand<tifiii* 
duIterium.§.i.fF.de adulcer.Bairt.poft 
gIofl*am magnam ibi ,circa pnncip. 
in 1. fi quis tn cantam , numcr.fcxto 
C.vndf vi.qucm cum alijsaliegac 
Barbof. noftertn l.fi mofainomeco 
vigefimoprimo, iiipirlncip. ff. folou 
matrimon. 

Vndccautceric accipicndus Ga* 
ma noftcr in dccif.ui.nu z. dumgc- 
neraliter fcribit, qudd tamignoracia 
iuris , quaro qu; libcc caufa iauher6 
excufec a poena dupU , vel aoiirsio- 
nis rci , ob rcs in inueocacio non 
fcripcasjde^a loquicur ibi: ctenim, 
qu6d qiKTlTDCt iufta ciufa exculcc 
abhacpana «gencralitccadmiiio cx 

gcncrah 



generali regula.l.igicur,verfi.& gcne lis ignoraDtran3,Mcnocb.d.ccDCu.2. 
niitcr.fi;de Ifber.cftuf. quam muJtis cafu r^4.nu.2£.& nu.63.in fi. 
declarac & prorcqutcur lafon. io 1. fi a i Hoc aocem inccll igcndum tfkfVhtt 



quis id quod.fi^.de lutifd.omn.iudic. 
& in l.vnic.§«fin.exnum.2.4'fF.{i quis 
iusdic.non obtcmp.Quod vcroapcc 
na (iupli,vel amifsionjs rei, ob rcs in 
inuentgrio non rcriptas ,iuris igno- 
fanciamolier excofecor« g^eraiicer 
Bon admicto,ex fopra traditi srcquan» 
oif in cafu,i n quo loquicur rcgias Se^ 
nator.itl poflct admitci,ncmpc,qoan 
doies.i uuilicrccclata;,ad cam lcga 
11 muio inlolidumpcrtincbant,quas' 
ii idcirco o5 eflcin ioa€cariol^ctM 
da»ial$6 opinata cfH noo inteodeot» 
hoc admiffo alios d^aodare , circi 
kispofitiuun^. duncaxac errauic • quo, 
fccundum confuctudincm, Sc lcgcm 
huius rcgni in lib.^.tiiul.p 5. in prin- 
cip.iuulier,viro morcuo,rcuiancc in 
polkUione oaniom l>ODonim,fic te- 
netur-, parcicionem dar? hxredibos 
manti, ac legacarijs. Vnde,fi inuenca 
rio , .]Uod kcu bonorum qux ad fo- 
cictatcm coniugalcm fpcftabani tc- 
porc uiortis roaciti, vc indc partitio 
fiercc cum fuccefforibof deninfti,o^ 
oiiific poncre res fibi iegacas,qDafi,Ctt 
infolidiUn adfe percincrent, nontC" 
nerctur, casmcer reliqua hominarc, 
circa quq fidelitcr fcgcfsic, raagis.in 
con(uctudinc,ac iurc rcgni, quam m 
lute naturalijfcuquafinacurali crraf- 
fc,vidcbitur,vtfic.hoccrrorc,pofsit, 
i p(snaeicti(ari4^iitftdodrina Pau- 
li in d.i*Clodius, num.s.& 6. & alio- 
fom dc quibusfupra. Sed &: hoc ccm 
pcrandumcft, vt itadcmura cxcufc- 
lur , fi non poiuit confuicre pcritio- 
res.vc pcrcundemPaul.ibidcm , &: 
Dec. in d.K ioris ignoranciam , nom. 
ll.C.qui admicad bon.poflilfic cnim 
gcneralitectradicur , & in alijs cafi- 
bus, quibusigncrantia lurisqucm- 
qoaoiexcufacjvc per DoA. la (i.i.i!ii- 



viro dcfundo iuperiunt baecedes aA* 

nores viginciquinquc annis,quoruni 
incuitu,^u!icr,iunu iudici$,pupillo- 
lura fcciflct inucntarium , iuxta Or-> 
dinat.rcgiam lib.i.titul.Sy.^.p. tunc 
coim vcjlis erit excufatio a poena dtt 
pliyvelamifsionirrei, qoam prxdixi 
mus:nam,finone(rcnc minorcs, qui^.- 
bus,m bonis viri dcfunfli , fucccfsio 
dcbcrctur,non vidco, quo iure , mu- 
Jicr ad poenam dupii, vcl amifsionis 
teneator , pto rebos in iooentario 
fubnegatiSfVtfictalismolier , poenaa 
excuf;icioneindigcac:tamccfi vJdea , 
prxdidum rcgium Scnatorcm in d. 
dccifion.iz2..&: rurfusin dccifi. 148. 
( vbi agic dc protcnarione fatta tcni- 
pocc confc^i ioucntatij,dc dcclaran 
dis rebus.quie poftea venerioc in m£« 
tem)a4^i<!rsus alium Senatorc(qucjii 
non nominaOrcripfifle, quibd eciam 
maiorihus commirritur pccna dupli 
ob rcs in inucnr.irio fubncgatas a vi- 
xo,vcl v:;orc, lu^uc dc lurc commu- 
niex I.final.§.Iicencia danda, verfic* 
illo vidclicet.C4ieiur.delibcrandJo 
gemautcm rcgiam in d. §.^. quxin 
anciquiscratlub d.Iib.i. titul. ^7. §. 
S.dictt , rationc frcqucncioris vfus, 
& rubric^fubquaiaccr, iudicis pu- 
pillorum,& mioorum vicinti quia« 
qoeannis, fpecialirer foiSe Jocotam 
in f oeoa,dupli, & amiCsionis rci » 001»^ 
ooribosapplicanda. 

Pro cuius rei cxa<fla dcclarationc, 
ac uiris communis.Sd rcgij difcrctio 
nc, aducito , quod turo ccmnuini in 
d.§Jiccntia danda , verfic.iilo vide- 
]iccc,ba:redibu$conficieotibos inu^ 
tariuin imponicorpoeoa dopii obres 
cc1aras,vcla mocas,vt patec i bijir j? i» 
h^radcatc aliquid b^rcdts furripucrint.vtl ce- 
/diuri»r,&c.ybi traduc ocs , vc pcr laf. 

£c 3. ibi 
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ibi numcr.3.&^ 4. cradit Moncicul.in 
tr4A.de inaencar«icap.$.oum. 3. m 611* 
& Uciusidem MoncicuLcirci incer- 
pretationemd.l.iLDUin.ii9- ?biccia 
sradunt Sccibcntesin di£l.§.liccntia 
d.inda,an quoad rcliqua pcrdat ha;- 
ics bcnchcium inucncarij, cx omif- 
iione vnius rci:de quo eciaro pcr Mo 
ticul.in Ancipbaottcio dna.U). fiar* 
in I.Paolas.fF.ad leg.FaIcid.Abb.cd- 

- iiI.73.Circa primum,nu.8.£.parc.Cll 
ergo text.in d.vcrH.illo videlicct , a« 
pctce loquacur in lixrcdc conficicnce 
inucncaciu nominc hxredis ,etilpoc* 
na duph, dc qua ibi 1 iili impofiu ob 
rcs celauf , maioribos compeuc , it- 
caci minoribus, vt per Doaoresibi* 
dcaitnoncamen fpcdanc ad eumca<- 
fus dc quibus agicur in d. dccif. Lufi • 
Cana.i2r.&: i^S.vbi^in priorctrada' 
cur dc inucntario fa^o ab vxore , in 
pofteriorcde muencario fstSto i ma- 
rtco,8e trxrobique fa£to,non vt ab b^* 
redibus } f erant cnim in cafibus qui 
proponuntur vcrobiquc.alij harrcdes 
de^unfti coniugis) (ei vc a bonoruin 
podciToribus in forma dt^x lcgis Re 
gi«Iib.4,Ordinac.cituI.95.vc Sc,pr« 
cIaniiSenacor»oonce£fci (cnMtvu 
deacor, dum, virom', aut vxorcm fa- 

, cicnccs inuccarium,quia func in pof- 
fcfsionc bonorum, luxcalcg.rcgiam, 
d.tuul.95.in anciquis fubd.lib.4. cic. 
7.$.i.exiftimac, ob rcs celacas ccncri 
poena dopli ex dtd.§.licencia danda, 

' verficillo vidclicecqui verncplan^ 
& cxprefse loquicur in hstrede, & cH 
{it poenalis , nondcbct cxtcndi ada- 
Jias pcrronas,qux,etn bonoru dcFun> 
ftifaciant inucntarium,non tamcn 
ruBchfcedct, toee faetunc vchcre- 
dct . 

Quarc.meliusfenfifrc , mihi vifuf 
e(l,a'tcr Scnator.cuiusfententia ille 
rcfcit , & iinprobac in pr^cicacis lo* 
cts,dumcxiilimauic, in caiibus, de 



quibus agicur,in dtftis dectfionibus, 
nempcquando vic , aut vxor fecerut 
iouentartnmtaiuiiiam poircflbrei fao 
nomm, vc darenc particionem ha;rc> 
dibusdcfun^ti , non commtcci pcena 
amif»ionis rci cclatz, ncc dupli, niii 
elTenc minorcs vtgioci qumquc-an- 
nii^utbos applicacecur,iiixt4d.Lre* 
giam olim in lib. i.cictt.^7.§. 8«bodie. 
d.ctcoK874*9*cooccnim poena com- 
mictitur,non quidcm exd.vcrfic.illo 
vidclicct, vbi folum imponitur pcc- 
na h^rcdibus rcm h^rcditariam ii^ 
*inucacario non fcribeocibas , omoi* 
btts qiNdcm,quorum tncereft, ta nta* 
ioribttsquim mmocibuaadtudican-' 
daXed ez d.Ordin.in d.§.9. vbi genc 
raIiccr,omnibus ,tani h^redibus qua 
non h^rcdibus , iuflu iudicis orpna- 
norum £acicntibusinucntarium,tm* 
pooicurpocna amifsionis rcicclatx, 
& dopli , miooribus vigtntiquinque 
«mois dontaxac,cdmicceDda; Quoru 
noo line myfterio lcx fpeciaiicer me 
minic,nec tamcn vcius conimunc dt 
&i verlic. illo vidcliccc , rcftiingeicc 
iopcena, dequa ibi , minocibus can* 
tom commitcenda, Ccd magis, vc au- 
gcreCjio impooeoda poeoa ob cet ce« 
lacastnam lurc communididi veriL 
ill o vidclicec, folum h^rcdibusiinpo 
nebacur pccna dc qua ibi,rcd iure re- 
gio in d.§ 8.oIimjnunc.9. imponirur 
etiam ahjs pcrfonis pocna dupli, & 
nmidioms ret celatc , vc pacec in 
princ.dicc.§.ibi, 6*« pd^mi^M fui- 
fttf aursfepa , ^«f por menUhiMf^Ri^ 
^Zer inucmario, & nelle fonegar (r «K^fk 
algSa coufa , &LC. & illjs pocna h.TC im- 
ponitur rc(pcdu minorurn dunraxar, 
VC patec ibl t perderafard os meapres tndo 
aquHlo que finegar^ U rorfos ibi , tuub 
ftgairkm Mn f»49» mmmdnlu 4» 
coufas queafiifiiitgar. &c: 
i j Quibiis, vtriufquc Scnatoriscon* 
ciana; icntcniic ».ad coocordia m rc - 
* duci 




duci poirenc,nempe»vcrenceQcUAQ- 
looij 4 Ganu procedac» vbi is qoi in* 
Macarium confecic,lm«ffecic ijt 
eo, rctn aliqaam eelauic , cune eaim 

in liuplo puniecur ijs , quorum tncer. 
eftjfiuc minocibus,(iuc maioribus fol 

'uendo, luxca d.verfic. illo videliCeC| 
& communicer Do^ores : Coocra* 

•ria rec6(en€eacta aleerias Senatorif 
procedativbi ts,qai4nueQcariumcd« 
fecic, noo edcc h^res jiefundi , cunc 
cnim fi non rcpcnrccur mmorcs, qui 
dcfunfto fuccedcrc dcbuifTcnc, ncc 
dupli, nec amifsionis rci poena , rcm 
«elans pleAerecur» vcpocc, nee iarif 
communis,oec regij coa(bcnctoni« 
bu s ,d c inucncario loqoenclbasieoiii- 
prehcnfus. 
•4 Qii6fic,vc fi vir,auc vxor ,qux rC- 
mancc in polTcfsionc bonorura nott 
vc hxccs dcfuudi coniu^is, inucnca- 

' tio m faciac • oon emocibns nundrt« 
bus ,icin illo rcs aliquas celec • nec 
pecdatius quod habcc in eis . nec in- 
currac diipli pccnam dcqttaiacL$.^« 
& d.vcrfic. iHo videlicct. 

Infercur cciam , quod, cc(i ftxdl" 

^ CtQi vir, aac vsot non fiicianc loaen- 
caciaift » non tenebuator vltta parte 
cdniogit defimfti»qaiai nempc,ooii« 
ftitucioncs,qutbu$ , non facienccs in^ 
iicncariumobligancur vicra bona dc* 
fundi , in hjcrcdibus id plane difpo- 
BuoCjVcin d.l.£n.§.lin vecd poftuua, 
C.de iar.deIiberaod. Aatbencied cfi 
'Ceftacor.Cad leg.Falcid.AuchencAle 
bsered.& FaIcid.§.(ivec6non fcccric. 
cotUc.1. VndCjConfticuciones in hac- 
rcdc loqucnccs, non crunc cemcre ex 
icndendi ad alias pctfonas , qua: de- 
fun^o n6iuccedQntnfaseredes/]ota 
coofticocio , in vna pcrfona loquens 
tion crahicarad aliam. prjtfercim , ff 
noua fic, 8r anciqui iuris corrcftoria, 
^icuri func lcgcs,dc inuecario loque- 
ces)ittita (cadK4 la Aucb. quas a&io 



nestpoftglofif.ibi, infra hoccicul.dd 
SAcroranc*Eccled U pro haeleaceii« 
Cia facit quoi ctadidic Vala(c.d.eoii-k 

fulcac.yzi.num.penulcim. devz<»rerd 
li>5aa ccftacorc vfufruiluaria omnifi 
bonorum in vica raj,qu6d non ccnea 
Cur : Conucnic quod in fortioribut 
terminis cradic Fraocifc. Porcellin. 
in craft.de iaueocar.e.4,4d fio«nem« 
pc,qu6d illi, (|ui non fuoc veri haire* 
des>fc4 vniuerfali aliquo titulo fuC^ 
ccdunc alicui, non ccncnrurconficc- 
re inucncarium,lcquuui Coiiarr-i.in 
cap.i.num.i^.veciicu.his vcr6,dc te*^ 
ftameQt.vbi inidemcicat InnoceQt* . 
in cap.in pr^ fetftia,de probatien.qiit 
tamen, cic inuedtarioQon mcmintt 
ibidem:facic dcniquc quod dc ixecu 
torc ccftamcnti ( qucm vulgo dici- 
mus ccfta.ncncarlum ) cradic addicio 
ad Spcculac.in citul.dc inftrum.cdic. 
§.Daae vctd aliqua, namer.44.fuper 
verbo^quidam, nempe, qodd ooq t6« 
Qcatur nifoiidijm',Jtiam fi non faciac 
1nucncarium:quod (cquuncur comu- 
niccr Dod.in d. AnthcO' lcd cijm tc- 
iUcor.tcfte Moncicul.in d cractac.de 
snneQtar.cap.64iam.t5.Terfic. tercid 
excipttar,vbi ex aamao,cttm feqaea 
ti bu s.plores enamerac perfonat»qtt^» 
omiflo inucnc^trio, non tenentur yU 
cra vircs h^reditarias : de quo ctiam 
per Vaiafc>in d.confulcac.^x. nu.46. 
& Molin.deiuftictom.i.tract.i.dif- 
pncattoQ.ai7. oolttn^ioof. in initio» 
Quibus crunc addcndi ouirictos U it- 
xor,io cafu dequoaglmus:quod ob- 
fcruarcad diftam lcgem rcgiamllb. 
^.ticul.^j. in princip.vtilc , & hono- 
nficum crit inccrdumjpro limicacio- 
oe cex.in d«§.fin verd poftquam»6£ in 
d.§.fi veronoo ficecit» vt demom itt 
b^rede procedanc , in qao loquait« 
tur . 

Sccundum id duccm quod nunc 
obiter rauliaius.dccxecucorc ccfta- 

£e4 mca^ 



meDtario, ctic incelligeDdd ^uod cir * ttam aliqaid ficf i in fe, jvef in alcei^ 



ck, eum difpcnic alia lcx rcgta Pornt 
gal.in lib.i. Ordin. titul.6i. ^r^^vbi 

cxccucoribus tcdamcnti prohibc- 
tur,ncfc iramifccanc quibufuis dc- 
fun^i bouis » niil f ^tlo inuctario pcr 
publicum nocarium»K iufluiudicis: 
iia,ecfi id£iccre prcccrmilerinjc» aon. 
tamcn vltr^ dcfundli bona.ccnebun* 
tur,iuxca Spccu!atoris/cntcntiam,&: 
cius Adduionacoris in d.num. 44.8£ 
comrouniccr Scribcncium , in d./lu- 
tlicnc.fcd ciim tcftatoi:qui,ctn facca 
tur,tencri cxecotorcm tcftamcnci,£a 
cerc tniienrariun],ncganc camc, cum 
tcncri vlcra pacrimdnium dcfun^i, 
fi.illudfaccrc, omifcric . Sccunduni 
quam c^jpoficioncm rc£lc intclligi- 
tur lcx nodra in d.§.i j^. quaccnus 
bligat teftamentarium , ad inncnra* 
ti^ conkftioncm , prxrerrtm qobdi 
ijbidem,contra faciencibus cectx fta 
tucncuc poenx, li probacutn fucric , 
quodplus acccperilnCjijUam quod in 
r Jtionibus poftca rcddidcrunc : Vn* 
dcjcum ibi tcadancur poena; impoil- 
tx ejtecatoiibos teftaoienti ob inu6. 
tarij omifsioacm, & nunquam .c6 
xnitcaocur • nifi poftqoam pcobacum 
fucrit,qu6d plus acccpcruncquarcd 
4ideruut,conlcqucns.cft,qu6d inuc- 
tarioprcccrmiiio,noo ob id tcncbun 
nirexecutores vlrrabona dcfonfti. 
Conuenic>qu6d in pcenalibus non ce 
mer6 (ic exceofio* J. incerptccacione 
ff.dc porn.cum notatis pcr ca m , & 1. 
fa^uni cuiquc fuumiverf. in poenaJi* 
bus.fF.dc rcg.iur. 

Nunc vecojvltcrias matcria pro- 
' fequendo,aliam limitacionem adiun 
go,qua'm ad pr^fata iura, de inuenca 
sio loqucntia, nc communcs ibuicm 
concluiioncs, Do<ftorc$ tradidcrund 
ncmpc , vc non proccJanc in ccclc- 
fia,qux,cum lulliiix lic cukcix, £c au 
Aiix:(neccnim paticurjcontta iufti- 



vc dicu cgrcgiostcxc.m c.i.§.feddi 
ttcr(um,(ic aliciut. fcud. in vfib.fi;u.) 
quantumcunquc abfquc bcncficio in ■ 
ucncarij adcac h^rcdicaccm, vltra vir 
rcs h^ccciicacias nuquam ccncbitur» 
ceflanccsvideliceCtaduersdfeaab, lioi * 
ftta ilJa maligmindi otcijcl hanredi 
tarias .pr^fiimptione , acexinde«c£^ « 
fanccfundamcncali racionc luftinia* 
nex confliciicionis : atquc ica cx hac, 
& aiijs raciojubus, lianc (enccntiam, 
gcncralitcrio ccclcfia, & alijspijs io 
cishfredftbosfaftis» & abfquc bene» 
Hcioinucntarij adeuotibuf., probac 
Barr.in prxfcnti,num^,6. inrepecic 
Jiccc cogicanduni icliqucricin d.Au- 
thcDClcd cum ccftator , nu.i^. fcqui- 
tur Andr.de Bclleci& hic nuuicr.13.^. 
eandem fiBQtentiam tcnec Abb. in cc 
clcfia fpccialiter loquent,in dxoolil, 
7}.num.io.in princip.vbi,v]cra Bar. 
in prarfcnci,.ilicgac cciam Baldumin 
d.I.final. C.dc lur. dclibcr.ind. & in 
hofpjcaii , h<'C jpluni tr.idit tclin. 
cap. dc quar ca,nu m.7 . vc 1 iic. dcci aio 
hoipiule^e ptrfcriptioo. & ibidem 
tcftamt »ica m eccJefia commnntcer 
tcneci in cap.m liccris,dc rapcor. & 
in d.I.fin.maximc pcr Alcxand.quod 
ctiam proficccur,Arccin.in rub. ff.dc 
acqutccDd.h9fed.column. pcoulcim. 
vbi dicitAlc.innuffl.fin. cartcrps cra 
fitepum Bart.hic,fe(|uicur Moocicn» 
jiid.cap.^. vcificui. lecund^ cxcipi* 
tur:&: candcm in hnc rcgno » BartoJt 
fcntcntiam forc tcncndam proptcr 
Ordm.Iib.i. ntul.^.^.i. qnx hodic 
cftfub iib.j.citui.64.§.i. (quxiuDcc, 
JBbrtol.opinionem»poft Accut.in dc- 
cifiooc caufarum fcnuri,quando c6 
muof Doccorum calcalonon cftim- 
jTfbata^fatetur Valafc.in d.confuit. 
52.nun1cr.47. Adducitur ctiam pro 
ccc;cfia,aEartoJ.& aJi js tcxc. in An- 
thcnt.ficut altcnatio,iuf ia hoc noitro 

titui. 
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QuiHUpart.§.\. i6y 
firttl.vbipcobacor^on pofie,ecc]d]^ auilrix, priorcm fcntcntiam in ca," 



^Qtdqiiam acquiri, quo, cius condt* 
tiOjdtieriioc rc<Mscur. • • 

^•Contrariam vero rencenciaio,imd 
quoii ccclcfia non facicns inucntariu 
tcrtcatur vJtra vircs hajrcditariasad- 
i^^^t altorunih£ccdum,tcnecgloir. 
in <i.capfi.de ceftameo.verb. paciaris, 
Abbaiaiii,4i ecfi pi fttfiftain glo& 
fnn AOn fe^iMMC y lingu I a re m dicit» 
(S£,ctom ea , facccur,tran(ire Do^orei 
ibi.quorum aiiquoc cicac ibidcm Co 
Ufirrci.nnm.i^.m princip. vbihac po 
(lciioicm ieiuenuam , communcm 
IrefiKcax Ia{.in:d.l.6n.$.(iii.Crfleuir. 
«leHberaad. le eamlac^ pcobat Mo- 
•Jin.d.i.coni.dirpucacio.iiy.col.iooi. 
vcrficul.concrariam,cum fcq. lafon 
tamcn inlocoa Couar.cicato, dccc- 
cletia non loquuur ,(cdnuncupatiai 
de ecclcfiaftids petfonit «in nttUk^^ 
. Circaquas cumaiftmsiflet Bart.hie 
in d.repecicioii. nuin.46. vc li eitte- 
linquctciur racionc amicicix, auc c6 
fanguinitatis ,nonfafto inucntario, 
inlolidum tcncantur ,ficuc hjrrcdcs 
alij> fecus, fi Oiuin|g rcligioou imni: 
aitUfin d.nofl^tf •indimnfti , com- 
^onem conclafionem cSc , ceftacur» 
vt^cclefiaftica pcrfona tcncatur m- 
folidum.idqu^argumcto milicis, qut 
hodie, non ta^o inucnurio ,cenebi- 
>cur infolidum , ex d.Aachent. de h«« 
.ted.le Falcid.i.fin. Gollat.t. cortefta 
dec^onecex.in d.l.fin.§.fin.qood ar- 
gumcntum valct in iurc,vt pcr gloir. 
& Doclorcsin l.milcs, in princ.ft.dc 
reiudic.&: (icctnon fcmp<.t lic vcrii, 
cric camcD in ptopofito, vbi conduu 
tionei de inuentatio loqoences, iure 
canonico font-approbacT , vc iamfu- 
pTa dtximutsQoodquidcm ctfi pro- 
bcmus in ccclcfiafticis pcrfonis,fi- 
quidcm hcmincs lunt qui agunt dc 
proprio commodo, non admittimus 
tn ccclcfia^qua^iioftttueculccix ca,^ 



quam dixic communcm Felin.ybifa 
pra, aduersus pofUriorem^hanc-tpca 
ci,oiOiffacciamquoranda , incercre* 
ditores^ & legaCirioSjdiftindiooer 

quamrcfcrc,& magis fcquitur Co- 
uarru:in d.cap.i.num.l4.a*d fi.atque 
idcirc6,fi perlona ecclefiaftica fit in- 
fticitciCtelieibnis incuico, ica vt teii- 
^iotpfaviaeacut in cfFeAu inftixuca^ 
idem dicemi]s,cum Bar.vbifu^fa,at 
gumcnto lafonis rclpondetcs, quod 
proccdic de milicc f^culari ad nuli- 
cem caleftis milici^ , quaudu , ficuct 
f^Cttlaris >ica K coeleftis milicisr mi^ 
les agicde proprio commodo , &■ 
teteosnoncft difpar racio'. Ec botf 
etiam modo rcfpondco ad id , quod, 
dc pDpiUo argumcncdntur contrari^ 
opimonis Authorcs, diccntes,pupiU 
lum, non faAo iouidUtatio^encri itt^ 
folidu'm,qu4nuis ad facicndu m ivAi« 
tui po(siC«iuxta d. Aiith. de harrecT. fi( 
Falcid.§ pupillis.fic crgo &: dc ecCli 
Cu foic, inquiimc, vc tcnc.itur infoli- 
d"ni,rtlbcui tamrn poksit urgumcn* 
to d.§.pupiilis,iuttdo texc.&n capk'.r« 
& per cocomide io integ. [eftituct^ 
conuenic.l.vcrum.$ifciendum, vcrfl. 
fed h?c rcs.fF.dc minorib.nam facilc 
rcfpondctur.in pupillo ,fiuc in illius 
pcrCona.fi (i*li lam capax fic , fiue io 
perfona cucoBis , noO edttktc Goi£tti 
illam nurlignandi prtefumpttonem 4 
iurcintrodu&am , qoamin ccclcfia 
pl^ecclVarc, diximus, vt fic, dc illd 
'adcccieiiain non proccdac argumcn 
tunijquando diucrfa ratio, diucrfum 
ius luadeac, nec ccclefia excraordina 
rio iorc mmoris vci ciSpeltator, quan 
do.pof s i t ,0 r d m a rio ioaariy iuxca reg. 
Lin cauf^.i.ff.dc minor. 
2.8 Quam fcntcntiam, vfquc adco vc 
ram iritelligo , vc cx cadem raiionc 
exiftimcm,qudd ecclcfiah^res fafta, 
n6folumcccdicocibas, aclegacatfjfi^ 
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vlcra vires hxrcdtutias Qunquaiii te 
nc9Ci]t.nonf4(to4naeDcarioired ecu 
qi|6dc^legacis-ipfisquartani Falci- 

diam pofsit tlc Juccrc.namjvbi lixrcs 
' non confecit mucncarium,cum,quar 
tam Fjlcidiam amitccrc , iiiccf oin- 
nes condat, qui cjtiani dcfiio iocegra 
kgau rolnece cencuir, iaxM 4. Aucb. . 
deh9rcd.& Falcid.$. fi vcr6 nonfo- 
ccrir,& d.Authcn. (cdcum tcftator 
Cad kg FalciJ. Quanuiscitca quar 
cam TicbclUaiucain,ingcnS( &c afst* 
du i lic inrcr Doftoret concertaub» 
de qui poftnioduro.»paucis agemos. 
Ecclefiaicaque hxrcs «non ioUioide 
Cio non (oIttec,iuxta fcntentia.quam 
magis probauimus ,fcd c:iam Falci- 
diam rccincbic,aducrsus Alciar.iic re 
l^cos pcr cum in d.rubr. deacq>ureo. 

BpK<i4>i>n<»* ^'^^l* quibus noD fiiffra- 
^cur di^us §.pupiliis}attcnca rnpe- 
riori rcfponflonejccundum quanon 
proccJit in ccciclia, in qua,quod dc 
Falcidia nunc dicimus, a;qu: eadcm 
illa cacio conuincic, qux principali- 
fcr Gonuincic» ecclefiani , yUca bona 
jitfimCti non tcoer i,illaai«rcilicet,iii* 
fis&dciurc prcfiimptioncmcom- 
mina- fraudis,dc ahjs lubicam,in.cc- 
clcjia prorlusccfTarc. 

Scd cum, lcgicima , Ilbcris magis 
» ^tbira fit.quim Falcidi^cclefijr, YC 
ipfa rationaturalis cujquam demon 
fttat, adco, quod non folum in lcgiti 
ma, fcd iimphcitcr in harrcdicatcpa- 
terna,fauorabiJioreni cilc caufani li^ 
bcrorum.qu^m caufam ccclciiie,rteJr 
iiccBa]d.in l.iobemus. C. dcccftam. 
>^nchar inc.:.. cxcracod. &in rubr. 
eod.tiiut.Iib.^.colum.t curoalijsci* 
tatis a Tirat] . in 1. fi vnquam,verb. 
Jibcrcis,num.9o. C. de rcijocand.do- 
nacionib. dubia rcddicur b.xc conclu 
fio cx eo, quod plurimi, Sc facis pro- 
b.fbilirer rc(pondcrunc,fi!ium hxrc.. 
dcm pacris ,abfque beneficio inucn» 




ti j,fe fe iiiimifceQcem,(eii.adetiAkcii 
Jegicimam.]>ttdefe , legafoquc de c^ 

foluerCjtcncri : auxXi vniucifas dc- 
funfti facuUatcslupctcnt,dc fuoccia 
folucrc tcncbiiur , iuxta d.Auchcnc» 
fcd cum ce(Ucor,d.Auch.dc hxKedtU 
7alcid.^fi yer6 non ^ficoctc ^HU dlM^ 
-§,fin vcro poftquam. Quorem iHfifi 
geoeralis dccifio,eiufqui fundamcn* 
talis raciode malignandi prxfump^ 
tionc,fortitcr ftringit contra hlium, 
qui fc immifcuic ha:rcdicatipaccrn^. 
vcili & iaciU inoecarii beiieficio pr^ . 
cermiiro:qDO»quantum in h^rcdicace- 
fic^Cecundi^m prxfcriptum iuris ordi 
ncmapparcrct , Conducit pr.Tccrea, 
quia fi exttaneus hxrcs qui uon fc* 
cic inucncacium,crcdicctibus , & !&• 

fararijsi fi non (ofliciant hzt edicaf it 
ona,de fuo folucre renecnr , cur nod 
ccnebitur Hlius,dc IcgUima!8ead ar- 
gumentum huic fiiniie, minquam fe 
vidillc bom::n rcfpofuin, tjccuir laf. 
^n d.i.hnal.§ final.num.i.ad hn.imo 
(quod magii cQ)ipfum filitiro,non fa 
60 inuentatio tcncti , de fuo lcgaca- 
f ijs rcfpodcrc^cenfuc iUi 1 qui,cuaC 
poffc nihilominiis , aducrshs Icgata,- 
rios Icgitimam rctmcrc, crcbriiis rc 
fpondcrunt, vc poft Richar. tc Cy». 
dcclarac Earcin d. Auchcnt. fcd ciim 
teftacor,nam.ii. tc tx alijs cradic Co 
uarr.in c.Ci harredcs,num.9.vcrr.itcm 
illud,dc ccftam.Menchac. dc fuccelf. 
crcat.Iib.5 §.8.num.i5.cum fcqucnc. 
Qyoriim fcnfus vc clarius pcrcipia- , 
cnr,cxemplumpono inpatre , qui cu 
crpcentadnncaxachaberec in bibnit, 
. 'criamiilia Icgatis , ac tideicoromifl 
fis particuUrtbusrchquit,ha:redc in 
flirucofi!io,is,inucntarioomiiro,hxr * 
rcditjri pjrcrn.T fcfc immifcuic , aC' 
quc idco intcgra lcgata iiL hdcicom- 
miila, lcgatan , , a^.fideicommiflacij, 
-abeocxigercconcendanjc :fiHos ec- 
go,qai non fccit iouentatium,fccun- 

dum 



dum camiiiiuen reiiteiimm,iimdA tium» vcle enfcripto repcrcArio , ve| 



]Bbwc*ft aUoramdecIaracioiieide tri 

busquidem milUbus !egicimam fua 
decrahcc,qua;,cx cribus miliibusjqux 
proponuncur legaca»in boc Luficanias 
(cgnojduo millia rcfecabic, quod fu* 
pcr c (i ,p 1 en^ foluet ]egacarij»,ac fidel 
oommifl*arijs:nc eueniet^» vc li6 h€ta 
jnucncario»6littslegitim*amnoii pec 
datjiuxta communcm fcntcntia, quj 
trndic laf.m d.l.fin.§.final. num.i. 
cx {pluiibus Couar.vbi rup.Iacc Mon 
cicui.in li.cracc.de inuentar. cap. to* 
attm.5S6.verfic* qttan6 ao perdatur 
]<|gicinia,& Mich.CralIlin Iib.tccep« 
fisDCeor.§.legicima,qu.T(l.45. pcr to^ 
tum ; infupcr, vt fic diminuca lcgata 
pcr legitimam.cciam dcpatrimonio 
iuo perfoluac Rlius,iuxca declaracio; 
nem Batc.iod.Autbent«redcilmt6* 
ftator, nttm.ti. & alioruo^de quibai 
Couatru.d.cap.fi h^redes , numer.^; 
qulcdm animaduerciffct.hacdccla- 
racione ftante, frequcnccr cucjiire 
poITcjVt fiims cianculu cx bonis h^^ 
leditarijs lcgicima dccerpta« alia dc* 
andc palam aeducerec ex legatiSfiux- 
ra przcedcntcm incerprecationemj 
vtbutccaIIidiutiobuiecur,pra:di^a 
fiart.& Scquacium opinionem fic in 
telligtt,vc dpmum procedat , fi filius 
probauetiCi quancum in h^rcditace 
fuctic, quia , videlicet, in qu.Tftiooo 
pczmiffiiffecfinon confeccritiotteo* 
tatiom,lemcimis tamcn probationi- 
•bns oftcndit,trccctaduta3cac,& no vl 
tra,inbonispaccrnis fuiffc; luc cnim 
cxfribus millibus legatis.lcgicimam 
dcdiiccicc,& rciiduum lc^aiarijsfol 
jicrcc,ctfi illud jh^rcditaiis vireses- 
^^cderec:alioquinfi bocprobarenon 
icfsit , inccgralegata petfoluet, ne- 
iquaquaropcr lcgitimam dtir.inuca , 
iqpia hxrcdiXTS f rxfuunuir op i^cn-/ 
ta,acplcncfufficics lcgatis faiuafcra 
pcr lcgitima poicione , niii concra* 



legicimis probanonibus apparueric, 
vt mquic Couarru. vbi fop. aducrsus 
Bar.m Kficon(Unce,ioprinG»q.i.£F, 
foluc.matr. 
} o Sed ba:c incerpreucio, tuca non v i 
detur propcec mulcorom feoceocMm 
ctiftimancittm,qu6d credatur aflerl 
ti^COCedTebonaj&aduerfariis iocom 
bac onusprobandi , plura cfTc, iuxc^ 
. traditapcrBart. in d.l.fi conflancc , 
column.^.num.it.in pnnc. pod glof^ 
(am in l.cum de lcge.fF.de prpbation* 
qttam,notabilem appellat laC io dJ. 
fi conn;ance,nttm.tat,v.eriLeatra glof 
fam: & inngnem vocat Couar. lib.i» 
variar.rcrolut.c.^.nutn. $.vbi plurcs 
rcfert,hanc gloflam , Sc Bartoli fcn* 
tenciam,communcm dicentes , & m 
praxi fote&niandamtquam umei| 
Couar.iiMlttmero (eqttcnc. adminic^ 
qttando,pro aflerente . coc efle bon$$ 
aliqua iuris pra:fumpcio adfit , vcrb. 
grat. quia harcs folcnniter confccic 
inucncarium,&: dicit , plura non cife 
bona,quam qu^ mrepcrcorio Xu.nc 
confctipca,cunctnim cnu$ probaHI* 
ili^eileplura, incumbec crcdicoribus» 
& legacarijs,tuxcad.l.fina}.§.IiceOtia 
danda,infra dc iur.delibcrand. qticm 
Ccx.qaiaalicgauir Accurf.m d.l.ciim 
dc lcgc,ica eius fcnccntiam Couarr. 
iotelligic in d.num. ^.poH Alckand. 
oum«^.& Iaf.nom.i)t. m d.JJi con.* 
ftanteafic 6undcm in d.§.Iicentia dan 
da,num.i.in fi.fic pod alios,quos ibi * 
dcmallcgat Couar. quorum fcnccn* 
ciam,coramuncm tlTc,dixic: ctacfunc 
cciani Bac^a cra^. dc non melioran. 
filiab.c.}^.ouffl.26.MoJin.depriniOf 
^n.Hi(pan.lib.4 cap.7.nume.)). Ec 
licecglofrim in d.l.cumdclcgc, alio 
fenlu cxplicct , intclligac Barbof. 
iri l.nnncum ff.foluc.matrimon. ibi- 
dcm tainen num. fcqu. candem fen- 
tenciam probac in cafu bzrcdis* Se« 
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cundiiiDqoain, in cafii de qtioagi- 
jnus,vidctur diccnduro, non lorc cce 
dendum 6lio alTcrcnci, coc cHc bona 
patcina,& non plura , cum pro illo 
prxfumpcio v)ia iurisnon adfit: imo 
|>racfumpcio cfl: io coocrarium , qu6d 
iion plos re)tquiflct teftacor legaM 
tijs,quam de iure potuitTec. 
I V er u m ii ance diQtSL. infigni s Pr; - 
fulis dcclaratio rccincnda cflct ad 
communcn^fcntentiam ,qu^habcc, 
£lium non pcrdcrc legicima omi^To 
inuencafio,ex eafereieoiper cGmii^ 
Bis (encencia deftcueretutf difficil^» 
Aamque» ferec filio,pcobate» hiBrcdi- 
tatem pat<i$,crcccnca valcre,ncc plu 
ra,&,fi dc hoc ccftcsaliqnoc cxhibc- 
rcc, p^ucioribus caracn atfarraanti- 
bus,plura elTs bonaj magis credere* 
tur, luxta (encentiaro gloilae celebrif 
in l.diem pfo&rte. §.fi plures, vcrb. 
confenferunt.ff.de reccpcarbitr. vbi 
glofladicir, qu6diin tcftibus non ha- 
bcc locum rcgula illius ccxc. quod ia 
maiori fummaio(ic minor ad lioc vc 
ftecur fcncentiB aibitromm , vcluci 
ib minoii ccnoenieotium^axtatex* 
*abi)naminteflibusdc rei valorede* 
poncntibus,illi qui de maiorifum« 
ma deponuntiprxfcruncur alijs , qui 
dc minori dicunc U non vlcra, quia 
^inquit Accurf.)duobus affeccntibus 
«fiSrmatiuam, n^agis creditur quam 
ettamdecem, negaciuamproponen* 
•cibussQnx gloHx racio palsim & ge- 
netalicer adducicura Dodonbusad 
hof ,vc ccftcs aflir matiuc dcpo nenics 
pr^ponantur ncgatiuamparccm alTe 
rcntibus, etiaro fi hi longemaioris 
nomerifint,dei^uovidedtlunt Abb. 

Felinjn cap.in noftra^deteftibus: 
gloffam vcro in fuo dicto priocipali, 
ncmpCjin ceftibus.dcrci valoredcpo 
ncncibus, vc maiorcm affirmantibus 
magiscci^datur.probac Franc. Marc. 
decifioiuDeIplutt.485.num.4. voi.ti 



Caroill.€onfil.tooInom.8.centi i.vbr' 
nUosteferc,& feqouncur Do&or. la. 

varijs locis vt facctur Pinel. in l.a. 3. 
parc.capitui.vicim. numcr. 14. C. de 
rcfcindcn. vcnd. vbi camcn aduersus 
Bald.ibidem probac,przdi&amren« 

. cenciam»peiiailofiimefleafoimate. 
tiid.l.a.neccirca ca fore feruadam 
in praxi,nec cnim ibi ma^isctedcn- 
dum cric ceftibus , dc maiori precio» 

• quam dc minori dcponctibusao qua 
fpccie ccd hoc ica vcrum iic , quia li« 
clc ccftes deponanc, rem valeie C6|i« 
tam,8e non plus,nddc|>onQntdeii6* 
gatioa yaga , fed magis de negatiu 
ad cercam rem, & tempus coardataS 
tamcn in cafu de quo agimus , verior 
Vidccur prqdidagloHa' tradicio,nani 
quidicic,homincm , ccncum habuif- 
(e 9c non plus , ncgaciuam proponic, 
nec ica coarftatam , & demi naton 
profaabilem', vteft affirmatio illius, 
qui cum phis in bonis habuiflc, tcfti 
ficacur.C* nftaccrgc,prxdi^am com 
muDcm dc qua fup. cx fuperioriCo- 
uarcu.dcciaracione, plurimum coar- 
ftatii propcet onos difficillim^ pro^ 
bacionis,quod filto iniongit . 

}i Ego vcr6aduersitscommuncopi* 
nioncm ( quam ctiam , feclufa fupe- 
riori Barc.intcrprctationc,fccuca eft 
rcgia i.Caftcliz.^.citul. 11. pact.6. vc 
ttadit Couar.in d.cap.fi h^rcdes» nu. 
5.vefficuI.itemillod,in fi.de teftam.) 
yerttts piiC0}fiIium, qoinoo confccic 
inucntaf iunijlcgitimam pcrdcrc, ita 
vtfcmj?er intcgra lcgaca pcrfolucrc 
tcncaiur, rjullatenus pcr lcgicinix dc 
• duftioncm dimiouta : quia fi dc fuo 
iolueccteneCQr,mfi1td magi« de lc» 
cima. Pr.Ttcrca, fivcr^credicoreflec 
pacris,omift'oinuetario,credicoribus 
alijs , lc^.irarijs inccgre facisfacc- 
rcc, non dcciuao quod fibi d dcfundo 
dcbcrctur, iuxca cradira pcr Dod. 
d.J.fin.§.in coniputatione, infr.dc 

iur. 



lur.delibcr.ergo a fortiori (atisfacicc ^usEporuiflcc.i tcftatorc legari, id,l© 



6lius,noQ dcdudla iegicima , qux nd 
ica dcbecur fiiio^ficut xs alicnum cre 
dicort , ivLXXA. I.PapJoiaiw^* $. quarca 
•«wm.ff.deiiio£ teft. acl--qaOfl arga-r 
pcncum,Qunquam fe vidiirebonudi 
relpenfuiiiy dicic l«Cmd44^$*6,lia9 
fc.adfin. 

1 3 i. . .Ncc obftac quod de ccclefia fupra 
dii:ci>amus»oempe« qu6d laucncacio 
tieo Cifto poif it dedoeere Falctdii^i 
Ciki».magis,IegiclmA fiJio,(4aScccje4 
quafca.Eaki4iA in bonir defoMdi 
dcbcatur, cccnim folutio in promp4 
Cu e(l, quu, ctfi magis Hlio dcbeacur 
legitimain boaispafcncis,quam Fal 
citlia ecclefiXfhicumen eam, nd £a-» 
ftoifiuencariQ wiccic.filiuspropcer 
iDgjul pr«raoi^lc^m de fecreca rCi- 
furo lubcrafttOtO0:qusfu(picio cadit 
io filium.ficuc in qucHbecaliu.ccflac 
"Vcro m ccclen», vc ancca di£tu fuic, 
& dc ip iila » lcgis dirppiicio. in taii 
.or«(umpcione^nd4Ct HDBiubebic 
IpcufOthabebic^Acd in Blioioscu fiit 

Hocaute quod in fiiio diximus,li 
muidu cciCjVC no proccdat rcfpctlu 
4deicdini{ratij vniueciaUs^ajfi uUu^ 
-ijpauc ^rauccui^ pacernam hxrcdica 
fiiayaufOftill0rc,(<)uq ca(u, gcau«- 
itiifllkcalhtul;de^^cimaiiu3cca l.quo 
jQjjMitiittf rip|:iJ>a»,inf.dQ ioaffi.teft.) 
^iaAi C\ non fiiciat inuericaciam ,]egi 
iCifioam nihiiomiflus cecinebic ; atque 
iita i;efpectu fi(icM;ommil£acijrviuues- 
iiUs iequoc : oaaunttiiefli; iipncciiiaiQ, 
idf|if»ftradii4lwtfcnoaJiBiKeKUgi- 
jlMMn» oh ciijii fsioneoi loooiicli « isft 
')loini<pcrrptCjua dLfFcrencii; racio tn- 
«Cjchimc ac alios,quibus,icgaca, & fi- 
dcicommjfla patticularia rciinquun 
-(ttr«qmaalij»ccicam>& deEnicam a 
4cAACCire(qv0fifiucero , auft feib fibi 
4aUtoDlpQiapf:abthjrfedckqtti/i ma 
MimmA&^wm voldiirec » .quain 



gitimo,& a iurc cdftuuco modo, pet 
inueoiarijjfciliccc, ordinatione pro* 
bare dcbuilfec » alioqui iegacarij 
fidcicomtaiflarij parcicalareSrfuncU 
tam,8e plene ptobaca habeoc ioccA*; 
cionem fuam in defundi voluncace, 
cectam rem, aut quancicateni dccla'* 
rantc,aducrsus quam non pctcric 
xcs^aiioa^odo quicqua probarc »qua 
co^oi dtof c pr^fcripcus cfttAc ver6 
fidcicomqii/iacia&tflioerfaJiSahoc fo 
lum haher^-probat cx leoluncate do 
fundi,nempc, iiiius lixrcdicacem, 
quaQca,qualirueca nc^ribitorc,ab 1)X 
rede re(licucndam,cui ii dicat , voi'* 
ucr£abo&a dcfuo^i , x)uadringenta 
tantum^Mlere, credfi)dametit.,do9 
necplura prolDct fidcicommiflarius 
in harredicacc fuille,iuxta Bar.& cd- 
munc fcnctiuia in d.l. fi coftantc. fF. 
roi.mat.cuiusfup. mcnunimus :qu9 
in hoc cafu)(iaedubio cric amplcdo 
da, cfi fideicommiflatitts qui agit ad 
plMfa^4oi ad qoadciogcoca , cade- 
beac pcpbar«,iuxca ius otdinacium.l»; 
a^lor quod alfcu :rac , infr.dc prab.ir, 
cu vulg.ir.porckJ^cum no probcc, cilc 
plur.i lx vpiuncacc dctundulcd td^aii 
iijs lcgu;imi»»6c ordiiidiiMjs pxoUandi 
4iQdisGfMiofi4at,ai«)icii».fi aduMih 
«fireum^aiijs ecoatrafio legicimli 
iB£'OOc|ififtfii)s.pcobai>di' ou>dis, h^res 
admitcatur:Sic>taque conftat,qu6d 
aiVcrcnti filio,patetna ^rcditatcm, 
,non piuj.qua . quadr/i.agCiOCa >valcrc, 
/boda.er iiw|iiAA4iiU cootrii^affi.&4 
ff Obamr^ifrVMCrqoadriirfgentoru doat 
^aafcigr^<ly> 6dcici5toi<fario nii^ 
tucioncfti faccrc tcncatur,acquccxitt 
dc icgiiimarn dcducat,iuxcad«l«quo> 
niam in prioribus» . :i . c-jj .IvOj 
3$ Quaeua^mrauonc.p!«9bafi(lebct 
iklorOffl ^jiHo> quiesiftifllaaeraaB^ 
li/^edem i^n pcrdcrcquartam Troi- 
beliianicmsobioaentarij omifsioi- 

Ff ' neaii 
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L.1 ,CM SacrofanB, Bcclef. / 

Bem : qmtrticQlas plurimum incer fupered deducta quarta,ncc enim flli 



Doftores controucrtitur,de quo latc 
pcc Fraocilc.Foiccilio.in craaat.dc 
itiueouf.7.quxft.priDC ip«cap.6.RiK 
Iui4.etiam pofr coofiluimfatiiD.ft/» 
in eodemtract.pArt.vIc.OUfc.deciC 
147. & pcr vcrumqueMolia.altcrum 
lib.i.dc pnmogen.ci^.oum.fina]. al 
terum dc luftic.d.i.com.cracc. 2.. dif< 
pucit^.colum.ioi^. adeo quod,ii ali 

«jttisin hac ioaterfa»ille prxcipod 
Czfaream decifionem requirac , f c 
ie^t>Scbaft.Moocic.in d.trac.dcin« 
ucncar.c.io.principal. num.58^. vbi 
cum numcns fcqucn.varias rcfcrc o- 
pioioiics,& communesinuiccmdifo 
ndentes , commoiiem eiiam conna 
oommuoem referc Mencb^le (iicceC 
creac.d.§*8.nuni.i4. & cum multoifi 
rclaciooe Mich.Cra(r. in lib. reccpc. 
fcrccnt.§.Trcbcllianica,q.7. pcc co- 
tamj& ancc cos Gomcf.i.com.cap.S. 
D.ia.& Couac.iac.Raynutius.§.vlt. 
liii4o.de ceftam* 

. 5ed pars negatioa, veriof yiiieciiri 
«amquc hodie communiore» zquio* 
rcm, bcnigniorcm effc, actcftatur 
Craii.io d.quxft.^.vcrfi. quid diccn- 
<lum,vbi in nu.feq.cradic , ab ca oon 
' cflerece<le|i46iOcmpe»vt qQaftaTio 
Mji6perdfl^ob iattMMiijomtfi* 
tioo6,quiaivblquis fimplicicergtaiM 
^sfuic harredicacc refticucre , cunC, 
«tia (i no F^ciat inucncarifi, quarcam 
Trebell.dcducendo de ijsboois> quac 
^fuoAi fuiftc apparueric, & reliqua 
««fttnf£do,c6p)a fidci^ommiiTatiu^ 
mtn d. ADth.de faxtcd.tc Falc§.fi ve 
'ih noo fecetic; ibi,>M «^fot legatdrtH^ 
& fidetcommt]}4nos Xicut cnim fidcicom 
miilarms parcicularis.auc lcgacarius, 
coplccus dicicur in d.§. fi vero no fe* 
«etitypraeftatiooe integra; rei,aut co«' 
liui quatitatis, a teftatote lelidc.ica 
6C fidcicdmiftarius vniuer(alii,dioe- 
fUrc^pletus^tcfticocioiiepatcis qo« 



ccs«aucquaotiuscerca excac rclicta, 
(eddemu quicqoid fupererit dcdu- 
^qaastayvc fic.illius refticocioiic,il 
li pleo^fimsiact(iefle,nppareat,iam 
d.|.fi vcro 06 feceritiSccudafliqpiJei 
tcx.in d.f.fi verb o6fecerit,magisfa- 
uec huic parci qua concrarix, camccfi 
Couar.in d.§.vlc.nu.io.cupro cotia 
ria,quafcquicur,inducac,poft R.oni« 
sn Aach4imilifcriol.pen«oI.i.G.a<l 
leg.Fafc.Ba).iD Auch.ied cu teftacor, 
cod.tit«& inconf.^9.1ib.4.Tex.auce 
ind. Auch.de hxr.& Falc.io §.fanci-* 
muSjCotrariaopinionc minus luuar, 
naKium aic,lc^acacios,& Edeicomif- 
fitfioMdcoiiteftiooliiioeDCarij efle 
citaodot , plan^ iotelligiror in lidei* 
c6miflarijs particularibuSjficut ali&s 
fxpCjVbi in legibus fit mccio dc fidei 
comiflario,fimp1icicer,dcparciculari 
intelligicurjpr^fcrcim fi fiac innumc 
soplutali,vc in d.§.faDcimus. • ^ 
. Scd videcur , quddparsafiirmacl^ 
ua locdiibi vcdicec, vbiceftator,om 
oibus rebusfuisrcccficis, U. pecuolae 
quanticacc dcclaraca, b^redicace (ua 
iuilcricrcfticucrc, tluc ccia , rcbus fi- 

Jillatim non reccoficis , vbi luilcric^ 
MdiclttmfMm; millevalenci (d^ 
ftiiaereiteimMavoBflaciiipcnot 
f atio,6t wre o bi ijlili ll i ii l iab wtelft 
d.§.fi vcrb non feeerir non alrit 
dicacur , fideicommifiarium c{lec&- 
plecum,& plenababerc onme, quod 
ci^L ceftacorcreliccum fuic, oua fi 
(fitc hxrediuclc rofticwio ceipistca ci 
xom,& qoancicaciSilCfeftatoredeol|ib- 
ratai, ikoci dicitot iitdi§.fivccib«Mk 
fcccrir,in lcgacarijs,auc fidcicomtntf 
farijs,quibus,ccrca res,auc quaokicai 
fuic cclicca. * 

' .Sed6i cooc crit cnm iudicio ani- 
madoectcfldam ad tilfFereotlt^pMt^ 
dam, incer Falcidiam , 16 Trebelti»; 
oicam, qii6dyvbi leg^ U fidiBUxta^ 
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mtfrapartieutaiii rclinquuncur, non 
facto muencario, intcgra pcrfoluun- 
tur,nc<|[uaquam pcc Fdicidiidiminu 
t%cttiiin(maUas,legacarij,& fideicd : 
nilflarjj, o5pieci dicaacor , qua cis 
pnuic illudpcrroluatur, quoJ,ii ceftar 
torc rcliftum fuit.d.§.n vcro no fecc-. 
iit,& d. Auch.Scd cu ccftaior: Ac vc- 
to tidcicommiirarius vniuccfalis , c- 
tiam cum fiogulas tocius h.cxcdtcacis 



rcftituctur , etia fi Tcurrh cxccdac vi- 
rcs pacnmonij dctundli , iuxta ilhicl 
ouod urca libcroiu lcguima tradi- 
oefiiiRBar.iii d»Aiicir.fed cutcftacor, 
aitj quQrurupr.^emiDimus.. 
quoruqud feoccncia» m bts tccminis 
ampjc^imur, cufcmper,rcfpc^u fl< 
dcicomiirarij vniucrfaiis, arquafic ra 
tio Jcgtcimx.acquactx Trcbd. vcdx 
prqdidiscondac. 



les, & qultiutem exprcfsit ceftacor» ; Qi|pa ii vctb lo proxt mh pr«ced5 
iore optimo^complctus,2£ facisfaftuf . cibus cafom effingimns» in quo,pro* 
dicitur,fi vniucrCa hscrcditas , fccun- 
dum dcclarationcm dcfuncfti, illi rc- 
ftttuatur.diminutacamcn pcr quarta . 
TrcbelliauLcam, fic cnim de iure ia- 



eft,vc cx ▼ntocrfalt h^redicacis ccfti- 

tocioncquarcaTrebclIiaR-ka fcmperi 
dcducacur,8c quod rcliquumeft,canr 
• tum inccUigicnr rclictum fidcicom- 
iniirario,q'jandiu tcftator cxprcisim 
non vctac quattx Trcbciltanicas dc- 
duccionemiiuxca communem fencca; 
ttamin l.KCarcelIus.ff.adSenuufc5« 
Tr^l.& in d.Aucli. fed cbm teftan 
tor,aducrsusgloflam ibi ,quam tra- 
dit Gomcl.in d i.tom.c.5. numcr.ii. 
Mich. Ccaff. in d. §. Trebcliianica, 
quxft.S.pcr cotam,Sd ia § ccftMieuT 
tum,quxft.iajtu.4. vnde »reftttQcao- 
nediNlraDtiit^cta refpcccu renim» 
tc quandfiatii^defiinecodcclaracx, 
'fideicoraminarius,complccus,& in- 
tcgre faci sfactus dicccur. Falcidia vc 
r6,nunquam dcttihicur de lcgatis 8C 
£dcicommifsis parcicularibos , niA 
quando apparec ea, dodracemcocius 
•afsis «redtiquodsfiiGCO folcnniter in 
ncncarioapparcre, oportct : urodcric 
crgo fidcicomiJrario vniucrUtli, prq- 
•faca dcfuncii dcclaraciodc rcfufub 
!Oantia,ad hoc,vt illius.refpccturcfti 
xuatur h^rodttas.nec fic aodt£dut 
■ses>minut tnhqicaitacefiiiflc. aficon 
jfans,fic tame rcftitucnda^pcr quarta 
.Trci)d^diiiUAtt«u»C»^M(iimiouca 



prij patrimoni| declaratio i dcfun- 
ftofadanoccre potcft harrcdi no c6- 
ficienciinucntariu,opcrx pictiu cric, 
vc luccefsiue quzramus,an aiiquddo 
econtraci6 calis dedaracioditubtfi 
profic h^redi non fiicienci louccariii? 
ericigicuccafus, vJ>i ceftacor pati3«' 
monij fui mcnfura dcclarauir, qiiain 
tamcn,dcbica, & lcg.ua m coiletcda 
mecorcli^acxccdunc:qu.riimu$ ino 
dd,an.talis declacatib .paotimonij ro 
kuec hsered$,TComiflb uiQecarion5 
tcncatur vltra vircs pacrimootja dc^ 
func^o confcffati ? infupcr,vr quarta 
Fajcid no amttC3t?qu(jftiocft dubu, 
vti!n,Sc frcqucns.ncc caaicn apud a- 
liosa mc inucnurln qua.ptimafacie 
f idcbacordicendfi • hairedi prodclie 
tal6 dcfundi confcfsjone ,caqniiilii; 
aentacij ioco habenda foi^etratio cfty 
ouonta vircs rci familiaris , quifque, 
icirc,prxfumitur,vc efttcxt.& ibigl. 
in i.fi quiS,inf.dc icfc.vcd.quiadhoc 
cAicoc aUegacur • vcfer Paul. tbiit U 
Do&jsk c.ciim can(a,d€ empclbvidu] 
U iu l.i.C.illo ticul.de refcincvitnd; 
vbi hocccft.itur PincJ.in i.paiC.cap. 
z.numcr. 30. quitamcnin numcris 
fcqucnt . daninatcommuncm hanc 
coj le£t icncm ex d. J .^uifqu i s , i ntU^^ 
.dens,tbid£ non piobari,necveri cffa 
.quod prae(ertim.in ca(ti vlcimx volii 
tatis,dcquoagimus.diccducrir,quia 
io Go,fatemuc DoA.ta Icm fcieotiam 
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in dubio non prarfnmi,vt in ^.prxua-^ 
luiflcjvcrfi.dpc cnim, ii^ftii.quib.cx 
caur.manum.noa ijc.couucQUCutba 
tx cuc ccmporisineiiioiiefcagtlitti, 
Uhac coofttki^iina.$. ac cu btunanar 
toCqui teft.tac.pofl^ atquc ita m aOtt 
vltimz voluntacis prifumi ignoran 
tiam dc viribus proprij patrimonij, 
Duncupatim craaic Bar.in d. Auchcn. 
fcd ctim tc(lacor,(}uc plurcs fequun- 
tur,vt alc Pioel.vbi fup.iiu.; a. 

Sednihiloiiuauf tn propofica fpe* 
cieiio qua proponioiiis tcuatorc, pa- 
irimonij fui vircs declarantcm , cij, 
dc illis fibi ccrtofuillc confcium^crc 
dcndum cric : aam H quod dixcrat 
Bac.de aftibos Tlcinue volontacis,li- 
micac ibidem nu, 5. in 6. & feq. vc n6 
prooedat,(i altqoa adHc qualitas ,(eii 
coniedura,ex qua pofsit contrarium 
pr<xrumi,& mulco magis ,li Ac dixif» 
fcCylciens virespatrimooiji&oon iz* 
narus,poccd,neoie iiiagitdeclarat,re 
icircpacrimonijiui vires ,quara qui. 
esplicite decterac ,<qiiantum'eae va* 
leant, vc figuraciir in cafu noftro : in 
quo quidem,non fucuus in dubto « vc 
his adminiculis indigcamus,fcd ma 
gis m cxprcila dcfuo£ti declaracio- 
Be.qiMcdniilein bonis milletancfi 
habcre.profiteretur,non piulqoa mil 
]c habuillcyiurepraefumetur.acquc id 
circo ha:rcs,nonfa^lo inucntano,cc- 
Dcbicur duncaxac intra dc6nita quan 
ucaccm , & uon v lcra : oporccc enim, 

|uiore,nonminos credcre teftacd* 
l^«^cioni,quam ha;redis inucnta- 
rio^mliiMCredis- inoencariou.,ad 
hoc rcttiiritur.uc apparcac, quancum 
valeacnzrediusdvfuncci , no minus 
^larthoc ipfum apparcbu perdidu 
«eftato;is,]m6 foRalfe veritbs, 6e cla- 
siAsapparehicper.ceftatoris aflertio 
Iie4qii& i>er ipUm inoenrarij c6fe^io 
Dem,in quo potuic h^rts , rcm hrrc- 
diu&tam maluiosecclarc ; Ciim cr- 



go per confefsionem dcfuncci , clar^ 
6C vececon(lcc,quancu in bxrcdicate 
facric^icuci conftarct pcr inucntariu 
abh^ede £idom,vid^tor dioendu, 
qo6dprztcniiiflb inoeotarib,non to 
ncacur harres vlctavires pacrimonijt 
a cedatorc dcclaraci, qua(l,cunc ex*' 
clufa fic malignandi rufpicio,&: quia 
nihil cc£crt,quidcx arquipolicncibus 
fiac.l.fideicoimnilla. $• cdm ica. £^ de 
leg.j.I.fi matei^iitfra de inftic.&fub'* 
(litut.cumaltjs •& vcrobiqoe ootaoc 
gl.Barc & communicer Scribcnccs. 

Scd concrariam oginioncm.ncm- 
pc, quod, pr2di£^adcfun£ti dccjara- 
tio oon rcleucc haercdcm ab onere in 
neocacij, quooiiimsicoderelido, in*. 
folidilm teneatur, videtor probari ac 
^ ^puauno ccx. in l.cu m quis dcccdcs. 
§.Ticia. ft.de lcg.}.& in l.qui ce(lam5 
cum.ff.dc probacion.vbi probacur,no 
valccc coofcfsiooe ccftancis, in alio- 
rom pnctodiciom » qoorom iurium 
. jrgiimrnrn,rTehrA traditor, 000 va- 
lece confefsioneoi pacris dc canca de 
biti quancicacc, qua aliuqui fiiiocum 
legicima d iminuatur, vt tradit Spcc, 
in cic.dc cunfcir.§.nunc vidcndu, nu. 
ii.verfUed nunquid , Cy n.in I.vlc C. 
de€onfef.'Amo««4e Bucinc.qoSaisi 
col.j}eiuao.)).dc re iud.& aliudages 
^ar.in d.l.c^mquis dcccdcns, co« 
dicil]is,numcr.4. lafin l.Garroga* 
tor,num.i5.tF.dc adopc. & in Auch. 
ynde ecliparens,nu.5. infra dc inofti. 
teftam.Sebaft.Med. io cract. de rcg. 
iur.i.par.reg.8,nom.i4;.pagin. jji- 
itddcns,qu6d ex qiagna quactcace do 
biti confcirati,pra:fun itur fraus ,pcr 
ccxc.in l.omnes. §.Lucius. fF. qua: m 
fraud.credicor.quodancc cum ciadi- 
'decoot Botiiiisift Abb.vbi fupr. alia 
addences: 6icergo videtur cen£dom 
io propollco , quod falccm crcdicori- 
bus no pofsir, talis defund^i cofcfsio 
de fubftancia rcj;uot fuarum,prxiudi. 
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jc&m^fIif,'fiU0,qulin'leg|iisibii lectiooein imieAeirij qted «ccisffv 

ad legacarios , & fideicomfnKrarios, 

non vcr6in pr:Eiudicium crcditoru, 
vc cSc communem diftmftioncm,cx 
alijscradunt DidacCouar. in cap.i« 
iioili.i74le ttftam.MoJin.iQ d.dilpu. 
at9.00l.t017.lQl.Ctar. 10 $.ceftaiDen' 
tum.q.6^.num.z.Scbaft. Moocicul. 
in d.cra^.de inucnc.c.i. cx num.^oj 
Crafl.in Iib.rcccpt.fcnc. §.tcflamen« 
cum.q.7i.nu.4.qui vlcimi anccCraC- 
rum»fic Ctailus.d.q.^i. inpcioribas 
tribus nuni.agQOc de remifsioiue 
neotari) 4 dcfuncco facta cucon : de* 
quo eciam pcr Docc. in i.6n.§.(in. C. 
arbitr.iucci.& Valafc.in d.confulca. 
5 z.num.3 5. com.i. &: dc remifsione 
inucncarij k dcfuncco facca vfufru- 
^tttario,MoUo,«i.difp.&x9. col.ioao^ 
mficdobiumeft.' Sccood&m qosr 
incclligcndum cfV iilud , quod dlxic 
idcm Moncicul.in coJ.cracc. ci.nu. 
z.pofl: mcd.ncmpc,non valcie inuca 
cariumcctam ab ipfo dcfuncco coa- 
rcripta%«|)occnim procedet refpe» 
Aucreditoira donaKat|fift ver^tc^ 
cco legatariorum,acifidcicommifla- 
riorum,quorum rclpcccu, Hcuci cefta 
lor ,potcll cxprtlsc rcmictcrc hare. 
di confcctioncm inucAcaiij,mxca c6 
munem fencenciam.cums mod6 me** 
mioimusjica potertt,6ctaCtt^'«eiatl 
per repertoriuro bononm^ilcrlkafi^ 
oibil eoim intcreft, volanrasTerbie^ 
an faccisdcclarctur.l.de quibus,pro- 
pc fin.iF.dc lcgib.cuni alijs, aut ctiam 
pcr vniucifalcm rcrum zlUmacio* 
iiem,vt io qu^ft.ooftra,quiataciti,tt* 
exprerti idem eft iodieid » iosca ¥o!^ 
garcm rcguIam.Kcum qiiid.fF.fi ceic. 
pcc.I.^.fF.de Icg.i. illa vcro ra^oqua 
poftca Monticul.fubdic m d.capicul. 
i.numcr.quarrCjin prmcip.quod in- 
ucuiarium,adcfunctof<uctu,quandiu 
viDerec,aoo valeCiquiaqmuMiti^qiilb 
vioiryaon dicitur babeta han«deiai 

Ff I ncG 



quafi credicorem appellaot, patri» 

eonfcCsio.noccrc.non valcac. 

Quare,pro rcfolutioncprarfcntis 
articuli diilinguendum erit, intcc 
legatarios,& cceditotesiaempebvclo 
gacarijs h»es non reaelmr vlira vi«i 
iles patrimontj 4 dcfimflo confciTativ 
bt ex ilUsquartam Falcid.dccrahcre 
pofsic : Crcditoribus aute infolidijm 
rcncacurjpr^didaconfcfsionc hxrc* 
dem nequicqnam iuuancc: Qttardi*<' 
ftioAio^fiip. diAis manifeftd pro* 
batar rOam»qua; pnori loco dixunusi 
fauenfth«cedi rcipe^ legatariorum 
duncaxac : inquibus ceflancquxpro 
contraria parte dcinde fubiuximus: 
nec enim illafiaudis fufpicio & pra; 
Aimpcto,excon&(ficme debiti tndtt« 
fta^caditfndofiiiiccttiii 9 contralegaf 
tBtioSi quibus, noUet, impune non 
]egarct:tm6,debtciconfersio in ccda 
menco fa£la, inutilis non cil .ctii ra 
vcra conftcc,dcfun(himn5 debuiflct: 
ci^m 15 • cuius fe debitorem teftatos 
cnaotiaoit,debitam coofeflatum * vc 
fidcicomminum fibi rclidumpccere 
pofsic «iuxta I.Lucius Ticius. 88. §. 
quifquis.a.ff.dclcg. i.cum alijs allc- 
gacis per Coftam in 1. ij cx cautionc, 
fallen. 1 2..an|c num.}. infra dc n5 na 
mer.pcc. qaoil^i^iilliiat Specol. in 
lital^cmifilCMOo § nunc f ideiH 
^um» nnm. iii igbnvmt^p^cornm 
qoibus m tcdamento reiinquir tcfta 
tor,'prodcric hxrcdi ciufdcm tcftato- 
]^iscontefsio,fcu declaratio , quibusg 
ilvelit tcftacor ^prziadicare poflcc» 
reTpe^u verb creditofom nen pro* 
dcrit,quia coofefsiodefnncti pr«iu« 
dicarcillisounquampotcft ,vtpro- 
bant ca , qu.i- pro coauaria fcutcocia 
fup.addHximus. 

Pco quarclolucionc,ncruosefacic 
%9 communfsdiftioccio ,qua tcaditur, 
teftator^pbifiiliBi^umittece cCn 
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' «ccfaxredicacem. l.i^. §. incerdum.£r. 
'<Jc.vulgar.6f pupillar. lubftituc. I. fih. 
, C.dc pad.l.iiemincuw , &: ibi glofl.ff. 
(tp.ac.^uanci. lucrcdicac. Yadc^quu 
^itii6nii)tpj90aiiil-df£tukaiboo« i fieri 
, iniiior;i*v«l cxtgutora^o» vafec iottc 
. ucttiiD vtocatts -fV&m denum odea 
^bona trahacur , qux rrortis tcmporc 
fuerinc:hac, inquam ,ratio conlLins 
iipncU:nan) , ccti ncmo viucns dica- 
tur,habcre harrcdein , onincs camca 
itiutacesdirpoDunc idiquod abhsre* 
^ibus fuis , (tbi poft niorccm faturts» 
ficri volunc: Vndc,cc(lacor faciens re 
tum fuarum repercorium,non Gbi fa 
cic m vicah^rcdcm, fcd magis,fucu- 
fiumiibiiixrcdem, afaciendi inucn- 
wijonere rcekiare » iuteodic >qood 
ijcuci poceft expreCsc&iu& ucit«>vc 
.dixi: Qt)dd vcro bona, ccmpore mor 
tis poflunc clTe dimlnutaiauc auda, 
pc^fenccm infpedionem n6 onerat, 
cum)<i duninuca putcc hxros * id puf- 
iic,tdoerstis dcfiiofti rcpcrtoriupro- 
^rejnuentarioile (blennitcr,pcr« 
oftot^uod faccre, de iure poceft : nco 
•:euiftvccndi faculcas,pcr repercorium 
de(un£ti,{ibi adcmptavidebitur.ciim, 
«quoddcfundus ad harrcdis commo» 
dumfecerat^concranumeuencu noa 
^Ubcac opcran, ioxra vulgarem rttgu 
JamJ*legataioociIicer. fF.dc adimcnw 
Jcg. i.quod fanore»in£ de kgibbLfiiu* 
^x.fi.dc minor. 

, Quo fit, vt,fi dcfun6lus non hxrc- 
disfauorc fccifrcc inuencarium, fed 
coagis, vc eidem probibecec » oe alio 
vceiewt,cuac baeres, aliodfacereia4 
fblBBetfit quanui s ^cifler» fempcr,cro 
ditoribus,& Icgacarijs , luxta dcfun:^ 
€b rcpertorium,fi Id inaluin'cnt, rcf- 
pcndccc,tcncrciur : <|uod crit obiter 
adnocaodum , accenc a fcntcncia/^y 
. «ioo*Crauct.in conr.174.vbi rcfpon* 
daCjMftatorcmpoiTe grauarchxred^, 
yc.omifib.ioueacarij beneficio ,.info<* 



.BccU/. 

lidum ceneatur: quod eflc notaducQ» 
cxiftimac Couarru.in d.cap.i. nuro. 
I y.vcilicui.camcciiBal. fequicur M6. 
ticul.ind.tra^at.de inucntaf. capic» 
io.pliiacipcaam.).vet(ic.eft 8c quai^- 
CDs.£cootraii6 vcf 6fia fpccitf quam 
craAabamus)fi boo« defooAi, po(l fa 
£tum ab eo rcpcrcorium crcuiuc, fibi 
pcrfuadcant lcgatari} , & 6dcic6mif- 
urij,auc cciam plura cxrare,qua qux 
4 ddaoAotoblito fiorce» fuiflcot coa«l 
fcripta , ta io4iac fpccic,quim in ca, 
vbi vniuerftim pacrimonium, vniucr 
fali xftimationc dcfun&us ccnfuic, 
nihil prohibct,cos,ad plurium bono 
rum,alciorifuc xllimationis, proba- 
cioncmadmicti,cum,& aducr&us in- 
oeotarium haeredis legficim6coofen 
Aam ,hzc illislicencia non denes&< 
tociod.l.fin. §.liccnciadanda, inbra. 
dc ior.dclibcrand.QiianuiSjaduersus 
tutorisinuencariu nonadmicci pro,- 
bationcsio concrarium. commune 
itradar Rolandin crad. detnuencar. 
)«parc.' qufftion;66.nunt.7.qui pla- 
ics diffcrcncias inccr inucncarium ci^ 
coris,& h3?rcdis,cradic io dicraftat. 4. 
parc.qua:ft.47* 

Nec modo nos,de inuencario plu<* 
ra fcribi.mus , quia vlcra Sci ibcotea 
iOordioarijs locis, copiofi fboC d« 
bacre ccaAacu» A\ tquorum, io qoi? 
bos quicqbid CpeCtct ad maceriaai 
inuenrarijjinucmri pofsitjvlrra quoi 
dc illiusfolennitatibus ,ac vciiitati* 
bus agit Valafc.in d.cpnfulcatio. 5 2,. 
per totam,poft eum Molio.dc iuftic. 
dcracc.i.dirpttcat.»x 8.coldmQ.ioo84 
caaifeqaeocib. ^ 
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' omu itprobibitio Je hon aHcnandis 
tnohilibus ecclejii reiiSlis ^frofttr alteriui 
fauorem^d dcfunSio iniunfia taleat ^ flante 
iure tegio Portugal- libr.x,Oriinatutn,ti* 

«/.i8.§.i?. ' ; 

AgituriiutUhM^xlegtsregid iu i, 
^,\,quatam frobiht t alieudm» tmm 

immobilitmfieriinteclefm , & ecciefm^ 
fub fcna tubetjjona immobilia fibi donata, 
aut relidjfintra annum alienare:& de raiio 
tte anti^u£ Ordi^x qua^ i^a dtfumftafuu^ 

. Jb^ttitSriiiiir^fmViltrMiiBiiipfmti 
^ Mcurmmfrpkhtm^emu^iujiii^Afifi^ 

diqua folentitate^ralerejttUm fao^i c^-- 

tradus gejios cum clericis. 
^ Cardinalis , & Felini limitatio ad pfidtcla 

Abbatis do^rinam reftttur : 6* quando ea^ 

quAaftinctfisvolumatt deptnimt$ ctH' 
< ft4amt Ui^a^kii^^ tt*iiMrmtDte,ff 

7 Trnditur^ex diHa Abbatis doSirina , ligtm 
regiam dtfendi non pofeietufdemtjui addu~ 
citur ratioad prxfatam dollrtnam : & ex 
ta inferturjjlatuto laicornm abfolutepro- 
bilttnttficri coutraSut rentm immobilim 
citmttcUfif^iimemurtfiminismiJu^; 
'ltS»^fLichmititMctt^,$, , 

S Statutum Imcwtmfiftr tcrl^js, & eccle- 

ftOflicis , Hunquam vafet,ex poteilatis defe- 
Hu : valet autem tnfubditos Ltium , eii4m 
quoadecclejUcaufam: (T traduur^ quan- 

• do euitttur txcommuHicationit ftntentt^ 
imfofittt in i.cfuoh tedid Rtmut^tf tm 

so CMulniittMr^fr^c^itiitihaf^itftiiii 
l^m m^um i.lib.i.tit.li.quatcnusjub" 
. iMMtss^miiMbilttjmoccit^nlitm 



Quint.ffatt, §a* 

re abf-jue regis licentit.lm nth^i 
ecclefu comparanti pxnam imponit, 
II Probatur^dtciam regiam Ord.necpofe , ex 
Imig^mi^Mt ttiam immemorialit tempo- 
' m xaufiirtuitnt itftHtBi ntc e»t4cito\ tk- 
frtfttUfretUtmm/t eltricmrmitcmifhi' 
Jinwte iemfutexfiUfr^efcriftimit, muR» 
girpoteffate. 
II Concluditur ,ex fola Rontani Pontificis au- 
tboritate,(f confirmati-^ne.pricdidum legem 
. rtgiam poj^ defendi$& tam tntercefsifie^ iu 

rtprrfmiMexlmfgiJUmi^mitkimtimitiit 

• ttmfmn^urfi, ' 

•13 Tr^anirjhuuiure regio.conditimm^m 

• modum eccleft£ iniun^um,ne immobilia fi'- 

• bi reliCiaalienet^valcreJuhinteUeSdfrUlCi 

• pis itcentta,ad non alunandum, 
24 Trdiuntur cafusjn quibus tmmobtlia bo» 
"' Hdfefrm rtlinqui itt caufim tcclefia > iM 
- ttiioitiilhMiltur^frotimitMmitilSdU* 

jfi ur i.ftr.1 8 .$. f . 
ij TrddtturjmnituttonrmCaptlU hl ttSiM 
to minus foUiiniJutlincri ettam quoadpi^r* 

• tiotu admintiiraion afignatam , non verb 
inJHrutlontm maioratus, quanuts aliquod ^ 
nuifimu/iiuiexumlukiit: &iiffereHtut 
ratio, 

'l^Dtclaratur.quaniv intMigatur faSa ir^- 
tutio CapelU, aut iriatorjtusJecuuJfkmiMt 
regtum Ord.lib.i.tit.6t.%^y 
'17 Declaratur pr^efata lex regia circ^l cogni^ 
• tiontminSttutioaitCapelU. 

18 Agttur,emhmitsb^ieutiititCapella^bti* 
bemit in m iufetetmtmt&frortie^" 
fitne^rei frUicifedet cmulufum Ut imft- 
ria turifpjtronatus prtcn tttuntur, 

19 Refv!uicur,ex ttiilitutione CapelUyCui nofl 
iniirjutt Lptfopi confcnjus,ius patronatus 
non ortriy& quttfmt iuru fatronatus com- 
moiJibremter,& rendfsii^. 

• 10 Rtfohttur^iut fttrmMut m cnfit quo mfei- 
tur tit infiitutione CapelU, noit tranfire iti , 
omnts hxrtdes innituentisftd in iffiminn 
taxut adminUlratortmQtptlU* . 
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J)< Jegato rel mmhiiis ^eccUfurt 
v. liclo^^rohi bita alienatione. 



Btc vdiut alccriusperfon^fdbcAu 
qaim ipfiasvcplefiaE;ca|emp|oiiibi- 

tionem nullius cflc momenti ,ccn- 
(laccx l.filiusfamilias.§.diui. x. ff.dc 
legact.kpatci-filium. §. lulius Agrip 
pA.ltLudut Ticius. ^3. in princip.n. 




"^— ftra*lcgis partcdifcur 
%J <nii> /jWtiRuiSjOuoiumpoftc- 
vCh ^*^IW",iuj vcrlabacur circi 
T€rbuiii»(Mi0rf «,dc t{uo \ut€t€nu$ egi* 
mus:alccrufii circl Verba , ff^d^fUH»» 
m/ie quo antea dixcramus:& qu^ di 
ximus circa vcrumquc,ad tcftatoris 
bona pcrtinet ,quc rclinquunrur cc- 
clcGjs^aui cuiuis aiij pia: cauH^^Supcr 
cft « vtagaiDosde bonis . qux- relm* 
quuncur cGclclix , aut alij loco pio» 
aon quidem ]ibcrc,& fioiplicicer» vt 
- iopr^cedentibus lcquuti fuimus/ed 
jnagis co oncrc ,nc pofsint alicnari; 
nam niodos alios , cw alias condicio- 
nes omictimus iu prxicnci , quia in 
ecclefix relidii , nec ta frequences 
fiincnec tot, ac tantis difficultatibus 
ici|tent,ficuconusi(\ud,neporsint bo 
na alicnari jpr^fcrtim in hoc Portu- 
gallix rcgno, ad cuius icgcs , aliqua 
(dan tc Dco ) fcitu digna diccmus . 
Circi quod,duo principalicercrada 
^miis.Ptimum^an calis moduS|fea 
onusvaleat,pr3rerccm,ftanceiurc no 
ftroregio.Secundum, an ha^rcdcsdc 
ftinftorum, qui fic ccclcfi.r , aucalijs 
|>ijs locis tchqucrunt, iuspacronatus 
czhoc fibi vendtcare,iraleant.Vbi e« 
<iam agemoSian infticucores » & pof- 
lefiroresj&adminiftrarorcs capellarfi» 
luspatronatus in illis habcant. 
j Quod aitintc primum,Si tcfta- 
.'cor,ccclcfiiT aliquid rcliquir, dC alic- 
nari prohibuic , idquc non cxpt^effa 
caufa ptcptcr quam fic ficri velic» 



<i^. lcg>5.Quprum Inriuniratio pctco 
dfaett k iuceconfulco in 1. Ticio ccn - 
tum,in primo rcfponfo. iT.decondic. 

& denionftr.ibi, Son tjft cogtndamJi-' 
ttum.cauereyScxtus C4!ciiius extfliviAt: quonii 
dd iffum duntitxdt, tmolumentum tedk- 

tk,yh\ probatur,oniis i ce1tat<)re iAv* 
ciii ininnftumfquod ipfiusduDiaxac 
emolumentqmconcernic,non aftrin 
^relcgatarium: Conucnit rcgula.I. 
pcnulciin.inf dc pa6l.qu6d vnufquif- 
^uepiopno huofi rcnuturepoccft: 
'^arationcpcoccdic dcci(io rext. in 
:$.diui «fetutod^ gloflam ibidem 
in vcib.non pofluot,Bart.nttmer:i.ft 
iinal.Sc copimuoiter Scribcnccs , te* 
fte Gomcf.in l.^o.Taur.num.^y. Al- 
ciac.rcfponf.tfo^.nu.i. & clarius rcf * 
ponf.777.incip.propccidifhciIc,nu. 
4.probac Cutacin l.qui Rdmx. $ cq 
lutredes.ff.de Verb.cbtig. 

&i ver6 ceftator , ccclcfik prohi- 
buit, alicnarc,excaufaaliqua,ao( 
proprcr alterius fauorem,valcrepro- 
hibitiooem,probac a concrario fenfu 
tcxcin d.§.dit]i,cumfujpra ailegacis , 
}.|)eto.§.pt9dtum,& $.ttatre.lF.de le^ 
gac.z.cum alijs : & iurecdinnnider- 
ta cftyfii: indubitabilikc5clofiOaqiiaii« 
quam iure noftro regio magnam pa* 
tiaturdjfficultatcm ,&fortc infupc- 
rabilcmproptcrOrdinac.Iib.i. tituj. 
f 8.§.i.vbie9tprefl'd cauptucquod nul 
la ecclefia , aut monaftct iiim pofiit , 
bonafibiintervtuos donaca,aut in 
vltima voluntarc rclida , vltraanrii 
&dtei fpjtmm pofsidcrc ,fcd qiiod, 
jntra piaditlum tcmpus, talia bona 
debccaltcnarc,alias iivitra rctincac 
•abique rcgaii prottificnc,ad id fpccia 

licet 
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Hter obtcnta,crunt cSfifcanJa: quod cucnirc poflct.fi laicis pcrmittcrctur, 
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viiquc dc bonis duntaxac immobili 
biisiQtelligicur.in quibiurolAiiicotA 
ea lez loquitur, & procedit , vcpatct 
ex rubric«>8C principio , vb]«eccleiia 
prohibccur, nc titulocmptionis ,aac 
dationisin (ulutuni , aut quouis aiio 
porsic,bona immobilia dc nouo ac- 
quirere:excipicur vcr6in $.4.titullisi! 
petmtttktionis de lebus immobili^' 
bus quxanieahabcbaCtiid aiiasim- 
mobiicsciufdcmvaloris, vel paul6 
maionsrrccundum quam legis difpo 
ficioncni vidctuc diccndum,prohtbi 
tioDcm alicnandi,clc qua agtmus,ta« 
fpetto iureregio noftro Inoo vtlere'» 
tanquaoi contra Jegis prscceptum, 

iuxCa UcODdiuonctAmlhl, contraediSd» 
ImptrMofimiyMt euttnt l^fi,c»S*dc c6^ 
dicion.mftic. ' 

Quodvc accuratius cxplicemus, 
crit ance dmnla videnduni de di&c 
iegis rcgi; vatidiuce; dubia, ndque» 
& periculorii videtur,quafi concra ee 
cle(i^libcrtatcm,.ic in illius dctrimc 
tum laca,ac proindc,c]U2:,iuillius mo 
mcnti cAc,vidcatur , luxca AucUcnc. 
cada & irrica , infrahoc nofttocKul:. 
cap.qur in eccle(iacuni',cap.ecclefia 
fanftjc Maris,de confticnc.c.finaI.de 
leb.ecctcCnon alien.cbcne quidem. 
5^.di(V,Accedicexcommunicacionts 
fcntcntia dcqna in c.final.dcimmu- 
nitac.ccclcf.lib.6.c.nouccic , de fcnc. 
.excommitnicac; Ec^nou in anci« 
<|oioreOrdioac.6X qua,ifta dcfump^ 
tafiiic,(ancii)oiotem bic incclligo 
non qu^nouas ac rccences lcgcs,qui 
bus nunc vrimur,prjsccfsiC immcdia 
te,iiamh9c,& illa, ciufdcm ccooris 
func,fcd quzillaanciquior eftjilla ra 
<cio traderctiir,Qii6d in boc regno,ee 
fe)efif«dtQiccf cllencjfubditi vcro^u 
percs, qin noopoflcnc.dcfcndcrcrc- 
gnum,& oncrafubire , fi vcndercnt 
ccclefijs bona^uaj^quod ciuso hodie 



resfuas vcnderceccleiijs, & ccclciu* 
fttcis pcrfooit s qua tacionc , fimiJta 
ftacuca poflefieri, cradic fiarcin J.re* 
{cripto.§.fin.in fin« ff. demonerib. 9C 

honor.& in I.placct,in lcct.num.pc- 
nultim.& final.intr.hoc noftrocttul. 
vbt Alciac.num.j.cum fcqucnc. qui 
Barcolifcncenciamadmiccic Dec. m 
d.cap.eeclcfia fanft^ Maria; »no.5X« 
prope fin. quando calu ftacuca noa 
ncrent in odium , & fraudcm eccJe- 
fiArum,aut clcricorum^ahds vcr6,c6 
munircr rcprobacur .ib inierprcii- 
bus cam iucis canonici quam ciuilis, 
ircafTeric nofter Valafcin craftacdo 
ior«eiripbyt.qosft.i7.nu.7. vbi ad fi* 
ilJios numeritBarcoli fcntentlam Ci'* 
quitur cum prxfaca diftinctioncDc- 
cij, quam clle magis communcm, tc 
ftacur Ayraon dc aniiquic. ccmpor.! 
4.pact.nnm.z59. .verC fed conttaci^ 
cum noai.feqoeoti, vbi prodofttiiMi 
Bartoli conclodit , qo6d pofita pau*. 
pcicacc laicorumcx vna parcc, & a* 
bundantia ccclcfi l- cx altera , omnis 
fcaus vidocur abcllea taiibus laicocu 
ftatucis,qui magis ncccisiciicibusfoU 
prtmidereiqo4m ccclefijs,fic cccMia* 
fticis noceretiotendom: Quamnfti 
^ inaoam,in anciquiorc lcge , cxqua^ 
dclumpca fuic Ordin.ltb.x.citul.8. fic 
Ooua,qua nunc vtimur,d.uiu.i8. ilia 
tacio icnpca clTcCjde cccleiiarum dii» 
uicijs,& paupcrcace fobditotom, bsBo 
. tametf racio hoc tantum eoiocie ,|ei- 
eem,fcilicet, illaBi* rattooabil^m eC*' 
lc Sc uiflram : quod tantum prodcrit 
ad hoc, vc cuitctui excommunicatio 
ois fcnccncia, dc qua in d.cap.fin. do 
immiimtttCeccleklUK6. quafi,ment 
fttouni . Ponctficis non fit,eo« edpte* 
bendcrc, qui, iufta racione moti fiie- 
rancadfic ftacucndum,non tamea 
cuincir, vc ca ligarc pofsic ccclefias ^ 
& eccleiiafticas pccionas, circa quat 

pcin- 
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princcps laicus lcgcm, quantumcun Mari«,6£ Scrilacotes ibid<mjflC.4Bi8: 



<|ac iuftam » H cciaiM ilJis&uorabit^ 
ierre non potcft , qu je valeat in vim 

lcjis, idquc cx potcftatis dcfcitu , vt 
in d.c.Ecclcna(an6l^Mari9,& ibico 
munucr bcribcccs, pcnndc ac.fi pi in 
ccpsvnins prouincji,Jcgcm luftam, 
& tauorabilcm ccudcrcc,qux,ada- 
liam fibi nao rubJitam (pcftaretfncq 
Bartoli & Scquaciumdodrjna , no« 
bis in prxfcnci quicquam prodcfl, 
quia,vt Icgitur apud cumjfie' alios vbi 
{iipra.clarc loquuntur in ftacucota- 
^o,qu6d omnia ciuium pra:dia,er- 
fcnt ttibutaria fubieda tollcdjs, 
vt fic afteda faoc 6ncrc rcaJi cranrcat 
ad ccc)efia$,& carumperroAasivnde^ 
ta/i ftatuto,nt[l!a [ (rna iniponitur ip 
fi ccclcfi^.ncc dilponitur de rcbus il- 
li qux(uis,ncc pollcc diiponi,vc Face 
tur fiartan d.l.rcfcripcq.§.HD.2( alij, 
ied foliiQLagif uf dc rebos fubdiioru» 
ctiam in calu,qtt0 ecclcfixacquiran* 
tur.Et fic dc rebus.ccclcfi.r qucrcdis, 
poflc laicos tradarc, modo id no fa- 
ciancouio,aui fraudc , tcncnc magis 
communiccr Doclorcs, tcfte Aymd. 
Crauct.in d4.part.00m. 13 9. qui in 
lioincro fequcn.pntat,fraudcm,& o- 
diom abeflc, vbi ecclcfiae.ahondar^t 
diuitijs , & laici cfTcnt paupcrcs : 8r 
nuncupatim inccr rcs ecclcfix qux- 
iiras,& quzrcndas, aliosccfcrcns di- 
Aingntt Dec.d.capit.EcGlcfia{and« 
Marue, nooi.5$.vcrfiitertia cdclofio: 
•^ver6innpftraOrdin. Jonge ali- 
wfe res habct,quia ibi,ccclcli^\im- 
mobilia a laicis cmciiri , imponitur 
pctrna couriicationis rei cmpia: , qua: 
cciam imponitur , H ciculo donacio- 
ais^auc fucceisioriisqoarfirai intra an 
sti &'dieifpaiion) nm alicncc . 
■ (^«Jex,cxpoteftatisdc£e^u,noa 
Tiderurvalcrc ,quia fjcit cxprcflam 
mencionem ccclcfiaiu[n,&: caruper- 
foiucum,iuiLCa d.cap.Eccli^iia 
-atti * i 



cftjcontra libeRacemeoclefiafticam,, 
d<c.fin.dB immonic«ccclcf.{lib.6.qua 

raticne in fpccic traditfiar.ind.l.fi. 
Iiuitanulias.§.diui,num.i2.. poft Ol- 
drad. non valcre ftatutum prohibcs, 
alicnaiioncin rcrum iinmpbiiiLi tic- 
ti in ccclcfianuin quo Bart, commi|* 
otter rccipjtur i Lcgiftis,6eCaoaiu«. 
ftis»vt aflcric ibi Ripa nom.82>CrqCi 
nttm*8oJ\lciac. ibidcm numer. 35.111 
fin.comrouncm ciiam tradunt Fclm. 
& Ucc.in d. cap. Ecclcfiafandx Ma- 
n^,hicin num.55.ille S^i.in ^.quaft. 
princip. 

5 , Nec vcr6 (aloari poteft pr<£ua 
lcx cegiACx cleganci dodfina Abba^ 

tis in c.quod clericis,num.i6.do for. 
compet.vbi probac.quod fi laicoruni 
ftatuiuut inducataliquam (olcnniia 
leiu , tempore contradus obCcruan- 
dam. alids irriteccontradom ,fiole^ 
■ ^icuscom laico concrahat uli folen 
nitacepr.i:tcrmifl'a,nihilomagtsfub* 
fiftcc contrailus : idcm cric cconiicr- 
focirca ftatntum clcricoruii); ^ can 
dcm dc6lrinai\i rcpccic Abb. m d.c« 
Ecclcfia fando; Mariff,tn rcpeci|ion« 
linm.45.& eam, ad cafom alicnatio* 
nis non nifi fub ccrto mpJo , & foc- 
ma,inccclcflam,& clcricos (ieri,per 
nufl«,adducic Philip.Dcc. in d.cap. 
Ecclcfia fanci? Maris.num. j j.vcrf. 
^ondu^etfos • & 4bUte ciraco Gs- 
qoicur injus cWftrio;im Alciat. io d, 
i^uth.caira & irrica,num.i8. vcrfict^' 
quaproptcr; Vndc,cum in noftra.Oc 
dinac. non fiinplicitcr ptohibcatur, 
jalicnationcs rcruin laimobiliuin fie* 
ri in ccclcfias,auc monafteria,red ma 
gis calibusatienacionibos cecu folg- 
nicias prjcfcribaCQr.vtdeiiceitdc regis 
Jiccmia impccranda.dniquanon 
leantjdiccndum vidcbatur, quod rc* 
gia ccnftiiutio, cx pr^diftaAbbaiis 
^Qdj:iiia dcfcndi pollci;. 



4 Qm9 ttmi (rt dtxi;£iloar i nequic, 
Iic|iii3eilt dodcmn ilU limicaticMii 
fedpiriVCBOii pcocedacquandotalis 
feknmniifine maffiz dincuJtacccje 

pediri non poflTetiCunc cnim perinde 
nabcbitur.ac fi ftacucum,abfolutc lu- 
bcac,&; prohibcac, quta difEcilc,repu 
cacuc iaipofsibile,vc in c* breuifcilci 
tacttCidc lotcsotaod. Lcpnd loUanit^ 
§^onft8C,8e ibi nocacur.fF.de legac.i. 
SC pluribosconfirmac Fclin. in d. c. 
Eccleiiaianccz Mariz,vcr(ic.rccun- 
dum nocabilc,num.85. indc dcducct 
poft Caidin.in cap.perpendimus.de 
leiicent;excGmmuoic.qod4 ftatatfia 
in quo pcofolennicatc,rcofermaco*. 
lebrandx alienationiitttttffl imfflOv 
bilium,in non (olucncem onera , re« 

' quiritur liccntia principis.non liga- 
bic ecclcnam ; qui efb in pcoprijs ccr- . 
minis caCus no^t . • , L tt. 
YccAffl DecbiD diottm. 55.adfi& 

' po^-Alberic.qucm al!e|ac,in t.pan 
ftacucorum , qujeft.i.di(iencic abhac 
Cardinalis,& Fclini fenccncia, ic fc- 
quicur Alciat.in d.Auchcnc.cafla & 
2rrica,num. 5 .infra hoc cicul.quia,ccfi 
alias impofsibile reputetur, qood df 
^«Ddeti f oloncace principts,ttoactai> 
menita repuucur*quando illud, coa 
loecii cft fieri , ad quod inducic DeC 
tcxc.in d.§.conftac,in fin.a concrario 
fcnfo»ibi,riMn dUirMi^ non Jolunt^quc an- 
toDccium induiic laCibinomcc.15. 

octaffllioc'nciit^ commonicer 
Sctibencesmoc.Socin.in l.quidam re 
JoginM.flF.de Deb.dabiCJa£^^8£ Pec^ 
in num.final.inl. ea quarrar6. fif. dc 
rcgul.iur.& cft cexi.in 1. 1. §.pcrmii- 
tuur.ff.uc aq.quocid.& arft.quc Are- 
tin.rcpucatfio^ularem,ind.$.c6ftat: 
,fequitur,& fiMafac€ettari:de(pon- 
<:fiiV|)kparc.c.3dinprincip. num»pcnitl. 
4c^)cim.iicicai|0C!illaregula, quxdi 
•^jea, qux a prmcipis voluncacc de« 
• wndenc» impofaibiiia cepucai i ^cct^ 



»74^ 

bro Jiraicatur,vtnon prbcedac in 
qosBfttntaftttccafieri,quail , qu9 folce 
princeps facece, non repucencor im^ 
porsibilia,nec mulcum difficiliayft U . 
abcius voluncaccdcpcndcanr. ^ 
Sccundam quam obfcruacionem, 
7 ^tccnca praedicca Abbatis doccrina. 
Tidecur,diccam rcgiam Ordin. pofte 
de£endi,praefuppofico,.gu6dRex fo» 
lec , huiufmodi liccncias, pecencibttS 
ecclcfijs , non difficulccr concedete» 
vc innuic difta lcx rcgia,d.lib.i.titu. 
l8.§.Z.incip.E por^uc muytasrezes.SC fa-. 
neficdcfcndi pollcc dicta Ordin.fi, 
rerum immobiliom alienacioocs la 
ncclcliac, non oifi prfmffia rcgali li*- 
cenuafieri,ftacuercc, aliccr faccas ir<^ 
ritarcc:cunc cnim Abbacis doccrina 
cum obfcruationc Dccij , ci adftipu- 
larccur:2icd,quoniam his non contc<« 
ca vlcerius pcoccfsic, imponcndo ec* 
ftleiljs poenaffl amifsionis rei compn 
catac, praeccdencedoccrina (bflinecir 
' tton potcft : qoam.ea ratio|ie pcdba^ 
uic Abb.inlocis fiipra allegacis.quia 
laicorum ftatuco,quod prohibcc & ir 
iicac concractus, fine ccrtafotma 
foleopicatc^cftos » ipii quidem laict 
cenencttr,aded,qn6d H c6craucniant| 
picteht,nflc yttteatconccsiciuiicccid 
(la ver6,6c clerici non tcncnturwquia 
laicorum ftatutisno ligantur: Vciu» 
Ti fprcta folcnnKatc a.la,icis ftatuia 
ccmcrahai\cxuia iaico ,.nihii aguni^ 
ooickai^nM cccdefiM^CiClite 

fcd quia laicus.;ctttfi'«l|nojtettcrane» 
runc , iu^u ftkiucum dii fubijcicur, j» 
. oonpocuic obligari nonfcruatafule* 
nicatcin iUoprjEfcnpta: Qu^ racio^ 
iio ^ropofiLO(OQftro,boc!ad Ktmmum 
ettinoerec,.ff;fi regia lexprohibciBq^ 
& irricaceEcconcraccus reenm ifflmo» 
bilium laccos a fubdtcis: cum ccclc* 
.fi)S,cicra principis liccnciam , fi hac 
ipictccDuiiaialconicaiCtQibdicus vc- 

dcrcc 
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liercc ecclciix cem ioiiDobilcmjCoas 
tmOtat <^ecadtlo$,ii0niqiua figcttlaf» 
ffUprmcipis lcgc , ccclefia Jigacetor^ 
|lrdq(uarubJicus,qutlig«itut , ca 
Aus ciliDhabilis ad concrahendum. 

Qu^ fanc rano, clegans &: clara 
eft:& vidccur, quodidcm xquccou- 
uiticac in abroluca probibicfoiiet fi 

m.vnuieiruniirruatec «oncra^usre 
rum immobilium cum ccclcfiage- 
ftos a fubditis fuis , nulFa nafccrctur 
obiigacio, nullufque torcc cocradus, 
^lobraCu&icgc ccliftcncc. J.cum lcx 
ff.cle fideitt0bt-<flebiceniiu,aequi be«t 
BC <iicerecur,id eocbite, oo quieik» 
f9Cobcis>obligetecciefiirm<» lcd ma- 
g4S,quia riibdicus,ad dc COlktrahcodu 
iflhabiliscftctVcdus lcgc , cui fubdi-i 
Eor.iQua rationcjgooeralucr dcfenn 
di poUct fcntencia BaMiin (upra 
deuifn<i1>f iBicSe fid. cathol* altbii 
Wreferunc Fcl.Decde Alc vbiib|irA 
tvadaKia,aduer5U$ Bar;8c cdmunem 
dcquafup.ftatutum,nc fubditj,in no 
ftibditos alicucnt > pciaoo concca ec-r 
Clcfiam>VAlccc. <> ' ' . 

i'j iVefbm Jiegari nonf oceft , r^colai 
mpcuidpebteJieftfWoeBceStCo ip» 
ilgqB^fpoamxaanis i&oocnciae iub^ 
saccfetquam^decernicfummus Pon- 
cifcxiniix:a{). fin.de ixiimunic.cccle; 
lib.^^ao^idem cxcommunicacio. 
jiis 'gladibinemo ambigic^ quod po^ 
iisA;f aine^&mciiip^cajalJud Mai 

.jSlflB^^Sa^^^^v ll^^^J^^^^^^^^^^^ 4((t^JIBll^9(i(^ ^^^p^^^ 

g«-:.iQuarcdiffcrcntiaernf^qaM vbiiai 
cbrum ftatutum,feuicx difponic fu* 
{ffic ccqicms^cbus>aucpeii,onucarui 
wcuB i i iMdec ilUnBMisiailclex, cefi 

' ^ardiboiiaff , 9Bm ddMfTrilitfti. 
«emi& faooieai • idif»0exficteftac& 
<lcfcftui!VDind.c. qu^iffecclefiarfl, 
fi^ in d.ca[ ir. Ecclcfiafanftc Maria?, 
irbicradujiic^Uoi^. &'«Aiciac* iAdii^ 
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Autbcnxd&lic kmn i dune&sfi ^ 
9'yblffer6Aactttonia»aotlcx,eft-iDtfi||ii ' 
dicos,illnaUqQidiabendo,aut pront- 
bcndo.tunc, vaicre, non eftdubiueii»^ 
fiiufta fit,& publicam vtilitaccmjcC'' 
ipiciac,qu2cuni ad legis validicace 
rcqairancur,his iubfiftcncibus^cciliA 
de reqtiacur, quod taogacjecclcifiaftt-t 
Cg perfong.canfa m, ooerit locoieB* 
coaiinanicattoiu difii Gap4iial.qQ» 
demum imponicur dominis tcmpo- 
ralibus,non qui lufte , & ob publica 
vtilicaccm ftacuccunc,fcd magis ( vc 
pacecin eafibus dc quibos ibi ) qui, 
malitta, &.odtolibeffcaciseccIefiafti- 
cc,icanr0eepcrunt : quod etiam do> 
clacacfummus Ponci£cx,ibi, chm la* 
//a,ffl dtrogmmm liktmu tcet^juilUMfnt 

/umantur, 

Hxc aucem omnia profunc qoide 
addefenfionem di&q lcgis regix iib. 
i4aitri^<l.qoaceoo(,fobditisveai^; te 

rumimmobilium alienationcs,in ec' 
clefias facercjirrcquifica principis li- 
ccntiaibcd non valencdcfcndcrc di- 
(kim Ordm. quatenus ccclcfix cnic- 
Ci,& quouisalio ciculo comparanci, 
{NBoanp coofifiBacionis' imponic , hoc 
eoin,ne»cft»^fobdicit imperare, ^ 
corum Heirii irricarejfiBdiiuigis; veri» 
lc palam,ccclcfi^ imperarc , & cfitfa 
eamftacucrc , quod Jaicis prinopir- 
bus tas non eftjd.&qua: ia ccclcnaiu, 
d;cap.Ecclefia Cui£tx Marifc,cum 
iiMBeiia,fna/ag dift.,Audient4aAillC 
:iri!na*< . . .ii^j^ 

It. QuarT) ptqbedcottibus oonfifi^U 
qus, difficulratcn\hon tollunt ,.ejct- 
ftimajquod lcngifsimi,vcl etiamim 
me monali s ic m por is vfu m,fcicf ibus 
:lc-|iaffi$iitibus ijs,ad quos,resfpcaa« 
*bac^Oofaiski.fteiMd]ogis propofaic, 
IBt pr^acfit.(,cgisl4ffoc noftcr, qudi, 
ihoc vnuin .irbitiureiucf^rincipalCtA: 
ftabilc difpofitionis fux fundamcu- 
* lumUeX' oqim fic iocipicJ^i mi/fo: lojo 
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rm y^U€ ntnbmis Igrejas , &c. qox ycxkukf 
ibitde mu)tologo {fpo,pcr fe supca figni'*' 
£canc apcrcc.tcmpus , quod nos lon* 
girsimum dicimus, adiuncm vcc^ 
101« fe^uomur , por m Rth mm^ 
fimjwiam tepiis immemomleiai'' 
pDiianc ; & p.aul6poft fubijcicur » A 
qugllgyfimpre ati berd ft tfm^fra^cou , it 
gudrdou em ejtts ntffos Regnos fim contraAi' 
fio das IgrejaSy if ordens Qux vcrba no 
Jeuc pcxftanc argumencutD,Legisia* 
iore» praEle&filfiB * abTqBei IJa f SporiS' 
deoirluilc eoroai»<|aocum.iotcrcrac,> 
tacicocoQfctifo, noo polTe lege»d6 
qua ibi, vtiiiterferri, his vcrofuppo- 
(icts, polFc: faciunc cradica pcr Opi- 
fonium in d.l.Eliusfafnilias. §. diui « 
Bamer.99-dc Alciacibi»n«m. 34. (F. 
de legtt. i.^i inqoiooCt fteiiictda 
non alienandis immobUlbitt m ee«^ 
clcfias , fnpra hominam memoriam 
fempcr obicruaca fuifle confcnfu e* 
pifcopi , &: czccrorum clericorumy 
«cproinde vaiidacenferi ,as (i Cjfd 
dalifrioilegto fbiflei|^ctfBdiriiiBW[^ 
|;boc inre.$.diiftai aqoie. ff. de aqtti 
4|uocidian. £c sfliu. capicul. fupec.; 
quibufdam.$.pcaKecea, de vecboc;fi* 
gniiicac. 

'.' Sed hoc quod de epifcopi confen<«* 
lif adijcicur , fmftca didam videtiui 
tf^ietfi doroiiii tempocalcs qui bai- 
beiitdigaitacem-perpecua,feu ad vt* 
Itm, vt Comitcs » & Marchioncs in 
ccrrts fuis,& Epifcopi in luis diaxe- 
{ibus,pofsinc, flacuca condcre,iuxca 
Bart. fentcntiain inluMnnespopuii, 
'.col.^.in prio.num.8.iF;de ioft.fle ior. 
^t in cap^vcaoimacom,de confticuilL 
^ib.tf . hoc camen intclligitur , duni- 
:mod6contra ius non dilponani , vt 
in c.quod fupci his.dc oiaior.fi obc- 
dicnc.quia ififcnor non oocedcoilc- 
•ce l6gcitHruperi9tti.d.'cim iDfeciot^ 
4»6cUi * ' * . . ^ 



iec.nDm.sobfc alij qoos Nfecc Ayat.* 

Crauec.dc anciquic tempor. 4. parc* 
num.x^^.vcrnc. circa primuni,ance 
fin. Vndcjdacuco concra ius, & con.> 
cra libercacem ecclcnafticam , nuilii 
iiM pr^darcpoteritcacicaconficm»* 
lio ^ptfcopijcuiue exptefla » nilul 
peraretur. 

Qua ctiam raticnc , tacitus illiaj 
conicnlus ad confuciudincm indu- 
ccndam in rc ,dc qua ioqiiimur ,ni» 
hii prodcflec,fiqaidemcoDftac»coiU 
iuecttdioem induci noo deij» 
febiM»foper qaibusypopoloi iodac& 
non poiTct cxprcfsc difponere : tunc 
enim magis diceretur prf^fcripcio 
quam con(uecudo,vc cradic Bar.c6Q 
I j6.Capcuiicas,ifl fiu. 8c alios refe*. 
rens CtM^n d.4.patcnum.tf. ^r* 
ficul.qurnBadiffercntiiiyvbi, iotertn 
lias, lianc differtntiaro ponic intcc 
confuccudinc m prxfcriptioncm:; 
Vnde , curo princeps iaicus, etia do 
exptello con{ciifa.^piij(;Qpi,& ^ce-; 
fOcumciecieoram,non poflecicood^ 
Ce lege in f|^cic,de qua agimus^pO'» 
ciencia £pilcopi,Sc clericoru ndpro^ 
dcrit,adconfuctudincm , inca indu- 
cenda. Porrojfi lus hoc ccntra eccJo 
fia,magispcx(cciptiouc, qua cofueia 
dineQbceottt diciouis^tunc quoque, 
£pifcopi,8c cleticocotacitos confea 
Oitilruftra dciidemretiic,cu fam.P.6#' 
cificis , aducrsiis qucm prarfcribirur 
validicas (lacuci facti concraiiberca- 
tc cccicdafticam^cieiuia dcbercc ia 
cetueoiccr inxca cmdita pcr. laC in 1. 
lmperiam,colom.9.nom.xi. io prin. 
ff.de.iurifdic.omn. iudic. niH magis 
dicendunilic , quod cciam fmeiliius 
fcicntia valtrct pri(crij)tio tanti tc- 
poris, cuius initij nucilcc memoria, 
vc,aiiuersus Barc.cflbcommuncopL. 
sMOoeiCoDftatcx laCin d.||.ai.Vlnft 
^Qaa,996dpeticttlofum fiCjCaieni 

Gg pc«. 
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itmtam ob dc£ectum bona: Hdci , quar 
vix in co ccnfidcrari potc^l ,& linc 
qua,nuliapr3cfcriptiocurnt,capJtul, 
iin.dc prxrccjpcion. quein ctidprop* 
wa Bradica pcr. CcaaeMii d.4.par.&u« 
mct.iii.iteificttl*&poii?dnoii proce 
daccradciiteini.non proccdcrs pj»- 
fcriptioncni etiam antiquifsimitcm 
poris , & cuius initij non cxtct mc- 
nioria,quandp prarfcnbens ,cilccin- 
cafAx lurisptxicribcndi, vc.c6ciiigtc 
ktcofcirci- iiis con&rcndi bencfi< 
cia,8e cicca ius dccimarum«c*caus£ 
qu^Bjde ptarfcript.v bi Doctorcs, qua - 
lcm ctiam,^aicum cHcjConltatjcirca 
jusobhgandi ccclciiam ilatuto luo: 
cam vcco oi>jigari, & pocna afHci in 
iiittra Qtdtoac^gari non poceiWvc 
patec.in priQCLp.dicci titui.r8<quate- 
,iaus re iuiinobiii vendita ccclcHx» 
& rci,8: prct j pcrdendi pocna impo- 
. nitur,&: in§ i.il iuj tiiul. vbidifpofi 
' .^o p(cu.aii&^din^itur ad ccclcliam^vc 



, iir^/MiVii iiM.Iioc cerce,mi biautti«6e 

" "pcrquim d;f.icile vi(um fuit. 
- QiutCjVt quid intus fcntiam, pa- 
laiu lam cxpromam,«.xdlin^o,pr3!di- 
ciana Ocdiit.ia bac pacce , qua pocna 
^ /cccicfiji.ioipQittC:» ncc ex poceft^jce 
Jlegis,ntc 6xconfoctiuliiie,8acprai- 
. fcriptionc temporis.ctiamcuiusini- 
tij non fit mcmoria , dcf.-tidi polTe; 
2 Sederac ncccifc • vc ob luiU caufam , 
publicam vcilicacem ,pcoptcr qua 
Jaca fuic , i (uunaioPoiitiibe.coofir' 
.jnacetur-,i|'ctit j.ei^m plin)fuifl*c con- 
£rniatam iii cdcurdatis in curta Ro. 
niana inccr clcrum,& Dirnyfiu Por- 
tiigalli? Kcgcm, lcgi ui lcholijs Do- 
^ctocisnonii itiir]gi|is Baibcf.rlim in 
wihiivijitifsiinor^Ginrimbricenfi Gvm > 
jiaC^»leguui;piijn8rij4ncoque rude 
'^ui in lcbolijs ad d.|i4%sfiC9 



validitatc dict.lcgis rcgiac^addidit i 
confVare, cam oiim fuillc confirmata 
la concocdaits in curia &omanaia4 
tct olesam ,dc Rcgcm Dtooyfiumv 
Adqnam coafirmationem eUudecfl 
videcurfimilis lcxregajd.lib.z. ciii^^^ 
i<$.in princip.vbi inquic , 0 qtufen^rc 
4ff gora fe vfiu , & fratuou fem contrddt^9 
algua dosditos Prelados^fgrefAS^ iioileir»Sf& 
pefoM eccUftaiiicas,& religl9j^ , for *fsifir 
iM€e§rdsipi& frmndmm 9tMMRcj/h&l 
dUt. Ecquanuis dcfummi Pontifictt 
cenfitmatiiMinrpccialis mcntionoii| 
fiac.quanuis cciam illa hodic nonap 
patccct pro hatum lcgum validitatc^ 
adquam,con6r mationcm calem cf«. 
^ ttccciTaiiajDi.pcobauimus , ncc fuf^ 
ficereinfeiionimconfeiifiiiii ^Uam 
thocicttiem ad talittm l^m^M tta^ 
tucorum validitatcm ,cam tamcnift 
pcxfcnci IntcrccfsilTc^iucc pr;fume«« 
sctur, quia cx canii ccmporis curfit 
pmnia folcnniccr a<2a pcxiumi^tur? 
Noii dico.dst folcnhafie incrinfccai 
^uinhcc, femper inefie pissTamitar» 
I.fctcndum.fF.< dc vcrboc.obli^in^vhj 
rraJunt gloira Barc.&: communi^iy 
Dodor.icnbcnccs in c./icuc dc rc iu* 
dicaca Gomcf.i. com. variar. rcfoix. 
ir. nism. 17. lacoLbfephj rMafcaKLde 
probacionib.volumin.'9. coficlttfioil 
141 s.ex numcr* f . Ced: de i js qua- 
crancad folcnnicatcm cxtrinfccam^ 
vcin dicc.l.hociuic.§. duccus aqu^ 
ft.dc aqu.quocidLin.&: aibu-d. capic. 
fupcc qutbuldaii);§.pr^*cccca>de vcrr 
J>orum ngnitocion; l.;fi filiusfiimi- 
Jias,infra depecition.hfrcdic. tradic 
Gomef.in d.num.17. colum. fin«veiw 
ricul.limilitcr ctiam addc, Doctorcs 
in d.l.tcicnduiv,& in d.l.li fiJiusfami 
Jias . C. dc pccicioo. hxrcdiiat. Jatc 

Ma(bard.di^o ivoltHiiiQ,.^rc< p,conr 
jolufion«i)f7.'vbi,& conGl* p r{ce4e^ 
jm-innteiiii pfaira addntti^ ^^.deiU» 
- - Tideo- 
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rlpMaiiiis eft Aymoo deanriquirac 
timpor. 5.part.per coca«:vbi agic d« 
|iafaiinpcione foleonicatis cxmn^ 
OB 10 aAts excraiadiciali^s^bcem^ 
poris anciquicatem,ci!iminpra;cedc* 
(1 parre , dc eodem cradadcc in a&is 
judicialibus buiusrcigracia { vc 
feor.) prxniiflbBifutri Legulatori* 
Iws ■oftrifin le^tslnUio» fea pr«£i* 
tioDe.dc I0iigi6nb0^ayt etiiimiBe- 
morialicempcrc, cx quo difpoficio» 
de qua ibi , iempcr ^uic in viridi ob« 
rctuancia abfquc vila cccienaru ,auc 
monafccriotu concradiAiooe , quafi 
fiC|»x aocictiiiporiscucCa • Romani 
Pootificis apptc baUooeai,8c confii • , 
fliacioncm innucfenttquafubnftea- 
teifzcularcm legem» fupcr ccciefijs 
lacam valcrc , dubium non cft , dt£l. 
, capicul. Eccicfia fan^^x Mari;4bi.mji 
gbecclejUfktritsffnlmmii, &ibif fnMl 
^mtbwUm 'Mi fiit auudNim0eant$* 

j } : Acqoe h i s , pr«(uppofica i a m vali« 

ditated Stx lcgis rcgizin d.lib.z. ci- 
cul. i8. §. 1. fubincrac aiodb quzllio 
noAra dc lcgaco , auc fideicommiilQ 
rei imaiobilis»ecclefiai-i«liAo et^ 
^iiioiic,nt«billaVoqoim alienetUft 
Qud; quaeftio cft ei diamecro concri 
tu ei qcam difpucac Alciac. in diA'. 
§.diui,nuincr.33. de ccflacorisprotlt- 
bicione, ne rcs, in ccclciiain alicne^ 
cur.Ec in noilraqu.tftione, ciim niOi» 

4uf bic, oe res iminobilist ab ecplo^ 
iu»'vo<iOHm>alieactur, fisez prefse c6 
«ra Ordinacton.ooftcam in d. cicok 

l8.§.primo,qnam,iuftam cflc, & pu- 
b!icc vrilicatis caufi lacam , pia-mi- 
iiiDU5,diccndui)i vidcbatur , modum 
iiooc,ia hoc Rcgno omnin^ rtij 
^eoduMAi 9c pro oon fcripto baben* 
diMn elfe, vc m i.coiidiciones.z. iT.de 
conditien.inftitu. acproindc,qu6d 
pofsic ecclcfia,fpreca defuocti vol«| 
tate^libcic (Cf alieiMU«* 



£coiicrari6 aucem, qu6d vciiis fiCt 
^valfcat adfcftto ralts mbdi, (eu coa 
dieionis,ptobaCttr:qaia teCtacorisvcr 
ba , io dubto , fecundum lus & lcgcs 
func incclligenda,vc notacurin I.Gai 
lus.§.quitlam rc6tc. ff.dc lib.&: poft- 
hum.BarcuI.in l.vxorcm. §.ccftamca 
co.i.iF.de legac.j.Dcc conlii.446.vi* 
£d eleganti ,nam*tf.4part.Et idcirc^ 
in quafftiooepropofitadicendume- 
tic , prxcepcum oc non aItcnando| 
ecclcfix iniunecum,dcbcrc fubinicl- 
ligi iniun>Sum, prariiiilla ad id prin- 
cipis iicentia, qua obccnca podunc 
ecclefia? res immobiles fibi r^li&as 
jpofsidere,ficat declaratariodicc le* 
ge fegia,dicc.tiiul.'i8.§.t.vc (ictieftiH.. 
coris vecba inccllig^cuc m cafu, qito, 
iure valcrc pollunc, luxca notaca per 
Uecdicco conril.<i46.numcr.6.6: vc 
ca fumacur intcrprecacio * quaaccas 
nagis valeat,quiitf pfteac l*qMcicf 
i.ft.de r«b.dub.d&^additur vIcioub vo 
loocacis faoori^ia^rstma , qu4e pro 
ea folec Aeri, intcrprccacio.I.in cefta» 
mencis.ft.de icgul.iur.cumalijj , ac- 
quc ica valcbic lioc prarccptum» cc- , ^ 
clcficfimp licicct iniunccum. •Tocijit 
'«amea'«rir', fi d» Kt^t Ircenri* me» 

^mincric ccftacor:lll6auccm valcflte^' 
nccelFehabcbic eeclefia,a Regc lic&- 
tiam impccrare,quam Rcx legitinia 
rucionc motus , ne ahas, ccciclid,fibt 
rciicca non lucrccur ,nun muliu coi^; 
gacoflier^abic. - 

EthttCivbi quitpr«dittm relique* 
fitccclen^ com alienaodi psobibi^ 
cionc , alcerius prArtrrquam ipdut 
caufa & fauore , a ccftaiorc iniun- 
cca : Tunc cnim Rcgisliccnciane- 
cciraria cric,vc,fein ita reliccam, 
pof^idere fibi vltra. tnnum tcclefi^ 
pofsic.iuxcad^.t. - 
< y bi autem ^ois , pr.Tdi u m relsi; 
qneric, vc in co ecckda crtgacur, 
CiinCyicUctumfubhac forma,vcile 
Gg a cric 
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tio,QAmque,rcgiscc;giz4ift.|iciila.8. 
«ft,ncecclc(ia«booAiminobilia cpm^ 
paraic pofsinc^uQdinlvicrpecJC^iivi^ 

t>jtcftc ccirat. 

■ Sed,ccri quis.cx pccunia hxrcdita* 
ria prffdiuin compjii^ari , iMlTcTir, «d 
ccckfic*^pe)^ibQrpicaIts4«iiiiiCite 
loci pij confcru^ti.oQcni, vakbic lega 
cuu),cicra Rcgis liccnciam, qu^, QCC 
(crcJo)ncccllaiia crit ad hoc , vcco- 
parciuur bona immobilia , qux, pro 
caliumioccium rumptibus,^ ooeri* 
bu(,in(^icucnsdetliDa|ierir: Qain lei^ 
regi» probibcos, ecck iias , booa iin« 
mpbUia compararc., loquicur in cc- 
clc(ij$,iD efle dcduftis.quas.quia iam 
babcpcquj* flbi ncccllaria funt,vc- 
(uicpiuca acquireic cicra Kcgis licc 
, Q)^ cauU. dc qua £^^.400 v.fc^ 
paf(bibct>quii»fliccidl9,lli: loca piaeri 
gAon»r,&: docecuc:,quarc (upccuacue 
inipljorabirui Principis cicmeciapro 
caiibus rchclis . qur ctiam , quia pia 
lunr,vc apparcc , cicra mnso^tnaci) 
foiqnnitatcs vaici?MPt. . > .. . 
, EcX quQ |nfer« «d i nftlttirioyiif s.Ca 
MUii«6,(quarairftquecirs^BiU)S.el^ in 
lioc regno:vAfs)7^ fcilicccea: valcar 
jft ocdamcnto niinus foicnni, cai|<|iia 
.dtrpontioncs ad pias cauias- 
.. tncauccmcaucc & cutpiudi^iQ 
idirQer9enduAiotcr niaiorat$,ficC^ 
4(dlaiii.*naai io maiorartt.quiaprjnr. 
cipalirer io eo caufa ratcuiaris ac pro 
fana Vcrcitur, nempe ,nominis,& fa 
mi]i.T,ccn aiiquodcnus miilaru ,auc 
;»ltcrius caularpia:,habcac ani-cxum^ 
quiacamcn hoc accciloriu cft ad il- 
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fKncerta part redirou ,adiiKMuiW 
roTicSpctatmcc intereft,an pacs ifta, 
maior {it,qua ea,qua?, CapeHz oneri 
bus deputctur,icmpcrcnimin infti. 
cucionc Capciix,anim9 faupr, U pia 
cai^fa princiDaJiBcriouiidifiir»l|Bo4 
qtU adminiuraiori,es redicibas bo^ 
norfideftinacursfiaeparuu^iia^ mag- 
oum illud nc,pro oncre,& laborcip* 
(lusadminidrationjs dc(\inatuccie- 
cur,vt Cic mcrito non dicacur, bono* 
rum poiTedor , vc dicirur > faaioracus 
ppfldTor , fed .aiagis , admioiftrator 
CapcUar.quafi, CapelJaficquod pria 
cipaliusagitur. * ■ i 

Vtautc fciamus.quqn.T fn innitu. 
cio Capcllar,& qu?, maioratuSjrcgu- 
la proponit Ocd.nortra Lulit. in li.i. 
tic«6i^.§.55.vbiidofinic,in4ioracu ef- 
fe,<faimda inftiinii dixcric , quod ci 
rcdicibot .boMifi^ eercataJiqo^ mif* 
(x dicantur, aut quxuis cncra peiiol 
uancur, &: rclidtiu mancatpcocs ip^u 
a.dminiftratorc,rcu pollciiorcm , (mc 
(«ia,quando tnfticuciu gixc(:it-,quod 
pricdi£tab«aj t>o^eilbcJb«sfolinquit 
QiQpnft okilUllfi onerctaltaruve pitr 
fom cauIaruDii. Quod in iofticu. 

tionc lcgacur , qu6d aliquam fru^att 
.portioncm,fcp quotam, fibi liabeant 
adminifttatpj;cs,& rcliqui cxpcndan 
X|iX in celebratioAcs midarum, auc 
aliaspiascau(as , ulis ioftttoticctii 
.CapclIar,cxd.I.regi3,ind. jj. qu« 
ita dcBnit no habito rc^edu ad ver 
bainftitucntis, quibu^, maioracunoir 
jpinallcc.vci Capcllam. 

Lritautcmcum iu^tcto aduccr 



Mi^od prioci^alicer inceoditur,C9 '7 Cf pidum , qudd,Uccc prxfau Drdi» 



^a di^oncibiudicabituri vc ad pror 
f$fias,caufas,ac proiodc» fojene cc- 

ftamcnru dcfiJcrabir.iuxta rcgu. l.cfi 
principalis ft tic rrg.iur.rcg.acccfto- 
ru'iiC0.cii.lib.6. Capcii^* vcro infticu 
<cio,£j|ncipali(crad aninii; v^ilitace. 



declarnos inftitttcioiiemCapellar,di< 

cat.Cuncca91.forc, ciim ccrca quota 
rcdituum .idmtniftracon appJica- 
cur, vciuti tcf^ia , quarta, aut quinta 
pars.&iquod rciiquum cft, in miiras, 
& piascaufa^ubc(Ur,cyp^ndi;idcni 

tameo 
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' o^loidcccQiiJ^ltJinMt^itllM 
cori dcftincttfr: dumniodo.quodcx. 

bonorum rcdiuibusOipcicfljin cnc- 
z,a Capclhc^x^cndi lubcaiur :na cc(i 
' Ord. clareloquacur m partc quoci- 
>^|ii)ft,.idem («inen apci:t^^cncic 1% 

bnns^m.quoi^ticur, gcncralc cft.l.retj 

a()pclljcio. I . fci appcllationc. ff. dc 
vciij.lignlh.hi. in fin. ibi lacifMmc 
$Cli.bcnccs.ff ,/j ccr.pcc. &: ad parccai 

'^fipiiMiiuMi&ii^hia^rciftni , nequic, 

jH^ej&inci , quia Ordfii..^.(^|lt<;|^ 
f(piiU lpqi> I ^ i> 1 ,^ub(cqucnccr, ibi, 01» 
tertaquotta dui retuUs , &:c. rclinquitur 
crgo , vt ncccllaru) dcbeac intclUgi 
dc icaiiqua cctia,inlphduu) admini 
llcatori dcputatjM Aut eci4p)*(vc vet'; 
lHHn/«:gca|f^jir?r4^xifiatur, ) n6 
^c^ncoiMfiiiifft;^» tei :«ppcUacio- 
nc , partcm hic quanticatiuam fcu* 
(ftuum,ctiam intcllig.imus, quali, ad 
hoc.vc dicatur infticucio CapcUx, 
aacndarur,ao ccrta quota , fcupartc 
j^ruauuni , adauoift/Mt^fl^^putata» 
iMi^pfccd , ih pia? cMiki^xfmr 
Ji^ifi»im\^ oihil rcferat , a.n,pao 
^^H^notitittiua:, fcu quantic^jiiu^ no» 
jminc , portio adminiftracoris afsig- 
jA^Mr^quia eadcm fcmpcr vtrobique 
/•liQlcftjac^vtrQii^i^ue, a:quc conftac, 
XfiMlfortc.claiii^ i^^pparcatip pa^ 
j^l^piMicatiua) ^«Sii^lli^i^- 
HHHi.icccflbric vcnire ad cam,quje, 
vcluti principalis , fub nominc rcfi- 
dui , lubctur , m pias cauCas crogati, 
.qua: cft latio difcerncndi maioratus 
>lH6fpcila,quaafifpeii<itt prd.in dv* 

pjaSwiiodum quam . reac cQl^9|C 
.4iffcrcntia,quaantea diccbamus in- 
tcr inftuuticncs Carclla',^ maiora* 
•VJ**l«:mpe*vt>Jtuuuo C^pcii* y»- 



.1. »77 

iSRJli90>>l\us roleaoijreftafflccoin^ii 
ifiPKiDfi^acusiiiftitutio. . 

lg . iProx^mum cft,yc vidcamus,anrlif| 
redcs infticuencis Cape[)am,habc,aiic, 
in illa ius patronatus : U circa hoc 
vcrfatur,quod mc,fecundo loco,prin 
CJ[>aliccf a(^urum,fupf a promiilcPf 
flBiufAibrfiui.ac lacili cogntnoAe' 
przmfiof odjriiiiit iioiiiiii|]a:coocl{i-^ 
iIones,in materia iotii pacro^i^ifli^: 
d Dodoribus traditx. 

Prima cooclullo . lus patronatus 
compccic alicut,cx Fundationc^ ccn- 
^tnaioncjfiuc dotatiqnc alicuius cc 
•clefic,Cj|peUa;,fcu aitaris,dc cpifco- 
pi,fcu ditfceUoi c6feiifi).Hcc c6cld* 
fioprobacur ex coincnuni,iuris pacro 
natus dcfinitionc,qiiam tra.iicR.och, 
4c Curtc ii*,tra.m. dp.iufc pat^ftft-v»^ 
princ.nu.3. ' ,'i 

^..;Ex.oua^ie£nftip^(: colligioic 
q^,^po<;, vt cocnpetactdspaciif^ 
Qflca«»,(iifHcic, vcfundus afsignctuc,. 

quo ccclciia.auc Cap.clla coftrua^ 
rut,aucfufficK,ipfam proptijs cxpcn^ 
(isconftrucrc,aut dctatc: quodcuqujC 
camcn hojqm fiat , ncccik cft vt fiat 
Prar^ti, cpnfcnfu,|ui hcc v t ac^j|{ 
cacur ius'p^i(onatus,,y,C;(^4 4^^/Xtai^ 
j^Och.in^.Cracc.vcrb.pco coquod dq 
dioeccCani cofcnfu: U fcrc pcr lotun» 
tra^tatum.AliasautC:Caulas,quibus, 
ius patronacus acquu;ac^( ^^"ffiS^ 
(ai,& late df c^r^cPattl.4e ditad.t^ 
yod.ttac.pat;|,per cot^^ C]^- 
bed..Lu(iCf^|fter, ac SipircitKrGQ^Jji^ 



Scnatpr,in trac.dc patronatib.eccle^ 
fiar.rcgix cqron^.cz.cx nu.i.?c cj^ 
Secuudaconclufio , luspacrpna'* 
tus dcppr (c^,^(i,iIo dqiiationis tran» 
lerxinon pf>c^ft .nn& conreottt epii-> 
copt :de q^p pcr Paul^ de Cicad. 11^4« 
crad.pacfj^^j{iiicipal. numcr.io. vl' 
tra alios qiios rc^rt Cabed.d.ctacc, 
capitul.^.niimcr. fcptimo, vbi com- 
jmuocm dicu in capii. illud, dc iuj:e 
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pa'trnnatus,& in cap.licet,co<l.ticu].' 
adcu vc,ctii ciculo lcgati cclinqUat 
' iSdkias lcgatatio , fidicodCtjiluc^r* 
'cbjiinbnacquiratuc: Quem ccnlcn- 
riim,did( loanr.Addr.in cxumCfcu* 
Jlkn,tic lurcparron.poffcintcrucnirc 
cxpoftta<fto , faucrc vltimi vjlunta 
us,ctic camen confiliuni,au6d intcr- 
Ucntat ance legatain»Tel Ultem antn- 
B^nem teftatocis. - 

bed Fredericur de Stbh in iconfi.' 
ft¥y.Cxiftimauit,iuspatronatus.citu- 
lo lcgaii rclinqui poirc, ncc cpifcopi- 
conlcnfum.ncGclTanum cflc:qucmfc 
<]ui vidccur pjul.de Cicad. in.d.part. 
5r.num.3x.6s 33.mprin.quamopini6. 
ziiein,fingalarcm dixic Abh.'tn'd.cap. 
cdm r<scUtnm , lcd priorcm probac/ 
2^ 'cammundfncfie, ceftitUr ibideu 
num.6. 

< Si tamcn ius patronacus relinqua 
cu^ccclcfi;,auc cuiuis aiij loco rclt- 
gtoTojvalebtt-legatuin > irrie^ificoV 
pifcopo^ncuti valcrcc donacio^iuxca 
d.caphui.illudita piobatidan. And.' 
Vbi hip. 

Vcndicionisauccm citulo ,dc pcr 
Ibnunquamcransfcitur ius pacrona- 
cus, propcet (iaioiiiCTiciiim* c. quia 
elifcrici^.de fiuejvbi Abb. eod. cttal; 
• 4^1dri^ittetiv 

< Tcriia concliirio . lus pitronaCur 
. cuiiivniucrfiracc bonorum crafit in 

ilioSjCtiam abfquc cuifcopi auchori- 
racc:vc probac ccxt.indcap. cum f^- 
diMm,^ in capic» ISlfMs, Codem( 
Iiiul.'de1iir.f itrbnac& communiccr 
]$l£l6rcs,vc^r Gomer;i.i^pm.vana.' 
Fcfoiut.cap. j. nomcr.i^. m princip. 
Vn Jc , fi alicui vcndatur vniuctficas 
aliqua ,cranliccum illa iuspacrona- 
tbs adha?rcAf i^nitterficaci, vc in harrcl 
^ftate Vcndica comnidAAn fenteii- 
tiam cradic,& aduHprius ^iiucos quof 
damdcfcndic Couarru. Jib.'i*variar. 
rtfoluuoiD.capuui.i8.2iiDiii.S; Q^od 
i 1. ' . V 



camcn dcchirat Abb.in di^. capiroli^ 
il1ud,Uumijr.4.po(l lo^iuAnd. in ca^' 
pfttif.fUfic^eodem cituFMib»tf« vriMl»^ 
cedat ,du m mod6 lii ipfii-ireAdsitOM ' 
7niucrfitatis,no& cxpritnacuriu»pa-' 
cronatus, nauiifi dc iurtiipatrotiatus^ 
nominaiim^dicatur.efit Wcditio nul" 
la,ciUs ieipc&u:idcirt cradic Abb. It-' 
o&CD^'iea*dltftr,iil'ditt.6«^de twt^ 
lillimi.jl.edUeilrcfciU.agk-Piol.ddQI'^ 
lidik^iil din^i^tat. part. 9. principal.' 
liVtmer.ii.urerfiCul.tcrtio limitat , la- 
tifsimc Roch.dc Curce"ommn6 vi- 
dcndus in dicc.cracraft.vcrb.ipfc , vcl 
ts,a quocaufam habuic,qua:llion.ij,'> 
Aitm.^<^Cttin'feq[u^iifCibiqo)»dCaf)):dr 
ItfceHigir . dulhmod^ itf Vtfnditiolie^ ' 
^uf jprrhcipalicor Itftis patl-Ofiati» 
inctitio (Tatjf^cquiadi&rtUr, ventid 
vin:lm/eu oppiuum, Scios patronai* 
tus)tnd.tra^at.capittiI.3.nuoh.2. vbi 
inbaoeftitfumcitat Abb. in capic^ 
cx Ifceriiifdeiurtpacroiiac. 8t dll.cf^ 
qui in cap.fequcnri.nuin.8. loqucnt 
indonacionc cafVri feb oppidt, coi 
ius patronacus adhxrcC,cradic , quod 
cranfcat cum ilio,etiam fi dc lure pa 
cronatus mcncio fiat per di^ioneiiH 
mh?m9t^t^6icgi j, de imtm^ 
ftcoooii dniliteiinv iftn eppidl ^ (kin 
caftiri dtDttiatibh'6 V liifi ri b m i naci m';|l 
illis diciitiir,fekuhdum Qrdin.lib.c. 
ticul.35 §.i4.quod & Ordfnac. anti- 
qua caocuitl erat , tradttCabcd. did. 
capitul. ^.num.3. V^i legcm rcgiatii 
deoldi^ifbH^Ciaiiirai teominittiilc ro 
«gulisnctiltii iik dia.bapitlil.ej^ llx 
terisi8t ca^iiU]: cuM r«coMdl&ifr;^ de 
lur.parron. ' • ■> 

Hinc cciam cft:,quddius patrona- 
cus crandt iplo iurc tn ha?redcsquof- 
amqucin quos crafit vniucrficas bd- 
nornm parroni ; vnde , nbn lilf^ic, 
qa6diincfilij-partdni , vt il|iS{i|>;^|A^ 
ratnr ius paironatus. luxta fcntetiain 
iPanorfflitau.tn dift.capicul. cum 

culum» 
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cMi)Br,nu, f .vbSi teBen/idem (eDBSa: ^hik/mnesh^redes fmMhdqmq 



loinwAndr.in cnpitul.infraprcncimo 
iJliustitul.incip cx itifinuationcPa- 
normic.inquam,cradccis, quod h\ius 
(^i non eft haies,non ruccedi( in ici. 
re fatimigiuf ftaorffii ctfsmi psCat* 
LaiiibertiD«meo(lcm craAac. de iure 

I.& r/.quorum fcntcntiam, comtnu 
Hcmeircjdixit Couarru.in d.capitul. 
i8.numer.7.(cd rcqutricur^quod linc 
hxr0des,& hocratti eft,fiuc ilnc con- 
fiuigiii|ia^fiii6«x9C^sl|{vrtii<d0i^^ » 
j^Ini^s^de iuwDfiacrMiat. vbicradunc 
communiter omne&poft glodTamibii 
in vcrb.hxrcdcs ,tradunc ctiam In- 
noccnt.in rubt.cxtra dc iur. patron. 
numcr.tinal.& ibt Cardinal. mqusv 
ftioa.7.& gtiimmiAUtlMBhtfd 

tetilKMiiHoncm tcft2Cur,coiiiiiiu*) 

tlemctiam conclu(ioncm,qu2, fno« 
dicamhabcat dubitationc,dixit Ro« 
chus in cl.vcrb.ipfc yvel is a quo cau- 
rainhabuic,qua:fti0n.8j)um.i7.Pau. 
dt Cicad. ifi d.par.9*princip. noina. 
«mpitac^&.acqocita^conftac , ius pa- 
tronatus ccclcnafticum,ha?rcditariu 
ciTc^5v uircharrcdicario dcferri,vt,cr- 
fc cominuncni ientcntiam poll glof- 
lam in cap.coniidcrandum. i6.^U2« 
ftioo. 7 .criduBB ^odiio ioridilyi^ 

A numcr.t5.ie;CoitjBi»^ln mAibuu 
> capiciil.iS.numcr.^. Qua ratione,in 

co rcpf«fcntationi locumcfic,nota. 
ninc Fab. & Angcl. in §.cum filius, 
iniluuc.dchji;tedtca)U2 abtmcfL dc» 

>BM|i<iCiiiiTinrh & vxorem ,nnak 
43%iitnt(tamcnt. Tiraqoel. 

primogcnit.qu:eftion.io, numcr. 19. 
& Couarru. praftic. t]u.rftion. capit. 
38.colum.pcnulc.vctiicul.i^d &L in lu 
tc pacrcn.'uu$. • 

AdedaiKcm ius patcQBaias »»^1- 
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deucnichaercditas illius, vrpatconuar 
non pofsic vni cx iUis caocum, ius par 
cronatus afsignare ,ncc valcactalis 
afsignacio iioecpircopi conren£u«v^> 
tOMt Rooiraade Gttneiard.qu^il.S»'^ 
iMim.i8.vbi (ubdic, epiCcopos» defin»' 
oiii confenrirc^idquc merit6,nc lio«9 
inines rccrahantur i fundactonibus 
eccle(iarum:&: in quxftion.fequenii. 
agic,an in fiJcicommiilarium vni- 
ucriaicm-cranfeatiuspacronatot »an 
vcfOffCOUUicaB penes ipfum lis»red2^ 
qu* teftituif bxrcdicacc? de^ua quae-1 
uiooe aguilLeiiam Paill. dc Citad.-.> 
ib d.parc.9.principal. quaetLi^.num. 

Bartol. & alij in 1. quia pcrindd, 
Vcriicul.r^rticuca. fT.ad ScnatufconC.. 
T#ebcl.LaiDbercinan d»2.par. quCf^ 
ftion.a.attic^*f.nam«.a.Couanu. la. 
d.dap.i84iiiiniH.8."ft.G0acC^ia di. 
com.cap.$.nu8i.i9- apud quos cepe-t 
ricsjcommuncm opinioncmcfTc, no 
ccan(ire in Bdcicomtninarium :Cut 
adfttp.ulaturrcccpca co'ncIaiio , qu» 
inlxt jin IfideiCDiiimiftffMiimi vinvesii 
(alem non trafirefcudan^pytpc^leio 
in fiib.fccdor.inj>rattct^dtioK46.fiit 
cuc,ncc inra CcpuIchroruimL d.l.qiii^' 
perindCyVCcGcul.rcditucadcdconcra 
commuDcmyin lurcpacroBacus coa| 
«karsiinfefe^bantt UolisidttHir|(aitt. 
pfiBioge»^ Jibd.^xawqnMB totnlnl 
Ifi icqnucB3«ft'Klcct.Moiiii>4de.i|ift» 
tom. 1 .cract.tgdliputri 8S.cei«8i^b&ii| 
princip. ' :j 

His {icprjcia^is conclufionibus.gL 
vc rciamosiaci in propoiicisipecicb||& 
de^oiboeiegiinus , con^ctBtittft .pi» 
«iooaniii «bempe» vbi tcftacor, bona 
kninob&liareliiquic ecclcri«,ita vtn5 
alicnatcntur,qaafi,fic pro dotc ccclfc 
fia^jca bona dcftinaucrtt, aut prardi^ 
ie]iquic,in quo xdificatccttr ecclc(ia, 
autdcniqacinftitilit ^isA^am, vidi 
^tm cticieiiiietimniiiyanCBlibns diG 
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p«licS4iiili«rUipifc6pl', 
. ju vonfeiifiu Mcdlciit • oain fine co> 
fliiliqotm pofle creari ius pacrona- 
tns, condac cx prima concluiioDe, 
quanuis talis conrcnms pofsic , cx 
poftfa^o incerucoire. vcm capicui. 
oura^tc capuuJ.ruggeftaii),4eiur.pa« 
troii'probac late Roch. io di^o cca*' 
ftacvcrb. pro coqood dedMDcerani* 
conrcn(u«quzftioiitquArtt, ex ntt*> 
.mcr.^. , • 

• Icaqucfi iuficric ceftaror>'in pne*<> 
dio fuo , auc cx pccunia fna compa> ' 
raAdo,ecc1e(iamjcoo^tti,eaque oonr* 
iUoator epifiSopi coiiieofo interco** 
dcncejQafcetur ius pacronacus; quod 
ct^iam nafcetur, n rcliqucriccccicnje- 
bona immcbilia noalienai^dajqux, 
Slli prodoccappiicaci,cpj{copus co" 
leauat. • . • ^ . •.. t . .-.'y 

I Deniqoe,oxiifftinmone CapoUxt^ 
kn^mttiii ibv patrcnaras orictur^ G- 
§att ctjm epifcopi confcnfuiiuxtapri 
mafti conclnfioncmi conftat , nam- 
quc , bns Capcllarum inrkitucipncs ^ 
de quibus loquimur «poITo ficri cuitt 
. nittfaotirate* It confenfn tPcxlaa , flo 
fine eo,vt habccor apudnba diccUk 
*prio).Qrdinac.ticol.tft.§»39«cum 
quCnti : vndc, fi quis inftitucric Ca- 
, peUam,nec in ca confeofus cpifco« 
.sijQcerueocric , ncc iUi ,Beciiicccr^ 
^iboselQf.ittt pacrom^ tomigm* 
utiH per'CoofcqoonstooftpocprQiic 
fuwfitticiwjQipclIaniim adcetebro* 
tiones mifrarum,& alia rolcnnia per 
(Pgenidr.qua: iuficrit inihcuci;s:ncc a- 
Jia' habebuncqua; coropctuot pacro- 
ilil;dc quibus pcr Rocn> in di^. cra- 
dac«4e iorc patronac. vetb. h6nocl<i 
£oum,flc.verb.& vcile,^ per Poul.di 
Cicadinis ineodem iniaat.tf. patik 
|)rincip.artic.primo,8^quarto,'quan 
tumcunquc habcanc aius admmi- 
ilracioncmCapcll^ , iuxca defuncti 
ittfticittioaBm. Qii2roiiuiiatuncco»> 



peten^ tkm epifiBpl tettCMlM 

aotliQKittt»,tali inftituciooi GsipcUx 
intcrfucric : Quarc,is.quifacic infti-' 
totioncm Capcllx,caucc prouidcre 
dcbct,vc cpifcopi confcnfus intcrue« 
n lac , pro lure pacronatus f cquircn- 
do. 

. Vrautemfciamas,CttiypoftSp£ttaii 
inOuneatdffl » boc ius compctoc ,'od 

diuspoftcriorcs conclufioncsrecur- 
rcndum cric ,nam,cum in iilis pto- 
ponacur, ms hoc , in omncs harredes 
.uaofire cum ipia h{redicace,i^:c pof 
& pacronoin , vni cn illis pr^ legare > 
ncc in qnemlibec aliuro, donaciooist 
auclcgati ticulo craosferrc , abfque 
Pr;lacrcdfen(u,vidccur fequi, quod, 
infticucorc Capcllae morcuo, omnes 
hqredcs habebunc lus pacronacusin 
. Oipelld<,ctfi vnicancum tx illis,. 9l 
fucccfloribus eius , adminiftracion& 
Capcll;c,dcfundus roandauecics/qiii| 
fi vc ^ Capellc; adminiQracorcm >'ita 
& patronum,infoljduni cfle , voluit, 
(prouc voIuilic,non dub^ic coijcicuc) 
cpifcopiconfcnCusrcquitedus adid 
ecit,MnECa cradiuin prqdi Ats cdcio- 
fionibus. 

^ Sediopropo(icaQ>ecie,magisdi» 
ccnduro vidccur,qu6d,ybi primii ius 
pacronacuscrcacumfuic,intcrcc(jcn- 
cie,vidclicct,epi(co]pr cooicofujn io- 
. ftitQtionc,o6nficieetiiiffnecdflrarius 
aiofdeili •confenfoc 'adaHniftittCorl^ 
ttdhoeiTcfoli ci Coropctat ius pacror «* 
natus,exc1ufis h^redibus iofticuco- 
ris: fiuc, quia cpifcopus infticutioni 
confcQcicns , vidcatur ^ eciau) cacuc 
confcncire pro lurc pacronacus,in ad 
jninil|racorein iHarfaooteocoQi^ftdr* 
catuoD fiiieectani , qcia ius pattoit»- 
Ctts ctanfeat cnm ipfa admioiftratio* ' 
nc, vcluti cum ipla vniuerfitatc ,cui 
adhxrcc , iuxca poftrcaum couchk 
fioaei^. • ... * 

$.TEK. 
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f TE RTI r ET 

. VLTIMI 

SVMMARIA. 

• • ' •• • .... 

1 Traditur,alUit£ rei legatum,etiam qtum tt 
Jijtor fuam efe , ignoranter exi{iimaHeritl 
ecctefu,feu pi^caufit rclifium valtre. 
j Expenditur ratio, ob quam vateac iegatu rei 
' edi^fu ignoranter, ecclefit^ (jr pys caujit 
rtHSmn, 

4 ' Legjtum aliende rei ignoranter^retithmtC;» 
ctffu^ (f contunfiis perfonhjuUtt tm M« 
nonico ijuam ciutli ture. 

\ 5 Lc^utum alieiu ret homini pauperi ignoran 
tcr relicium^ an^ & qU4ndo valtdt , ft pu 
^ €injiiffii(btmi- ' 

5 ItgmmididurtitgnwMitriMliStm fif^ 
CMjayMit^tMtfH ti£res inflitutus t^J 
ttri coninnltin ejli dr quid tn eadem fpeCii^ 

, de lcgJto coniunfix ptrfon^t teli^-) > 
7 Traditiir conmunii tnt<ll(^us cupitul. fi- 
, tius mnler^de ttStamcnt.fecundum quemjus 

ctmkitttfif rci ediens,inn cmmic» 

cornAvM dicitnr, 
^ ConfnteitnrfrddiSviiUtitihti&difmii 

turtegatumdtedinurtrtliSnm^ttH^r^ 

tio,fe:undumvtrumqueiut. 
$ Traditur alius comums iutellefiut Innoc.ad^ 

d.c.flius noder jcum fundamentis itlius, 
10 ReJettitifrdMltelteSus,&probaturtValerj^ 

l^4tnm de rt.ecctefu,quie non Jttjdcreit&. 

it rt d^tjsti,tr dt re mhifirit, m.lf . . , •, ; 
l1b ^Jsignatur dtffermti^^rettio inter legatum 
■ rci ecclcfix.& re\ princtpis,n illud Tjleat^ 
^ boc i:ov,& im.Higitur. l. apnd^ulunnit 

l^.coi:iiat £Jeltg.l.nu.iy 
1 4 Traduur , tjuando^ ^tdeat tegatnm jdt tq 

fincjpjs ffUdumfCnm tjmfj^mwit^^ 



25 ReJfoadtHirndedk Jitttdsi^ J^Mi 
f r» Iiaoc;inttUt^eui d^JUba ntfUr^ ^ ' 
^ evnch^m^ nkn tegum rd ectU§ui^. 

C£,qu£facranonftt. 
16 Nouus afsignatur intelledus add c, fitint 
noi}er^& in Je verus^ ac Itter* text, C9im*: 
tttiiufrebgtur,(rnumjeq, 

{. TERTI VS ET.. 
VLTIMYS, ' ! 

2^ le^tUo rei alien^, ecclefiae 
reliilom 

*QASX£5>^ Lcimo loco,poflqua 
**^*^'vr3K dixiu.us , dclcgato 
\/ ^*?, ici cclUicris, ccclc-T 
■S liarrcli^lo , tam pu* 

■K^- :i' il^"*^^ r c , quain iubt oocre, 
M^-J/Kki}^-^'. (lc q«o in §.ptxce^ 
dcntc, oftcri lc ifLci tario dc lcgaco 
tci alicnx,ccclcli^,aui cuiuis alijcau 
^i^ ^eli^lo , pro airplion <?i:pati| 
bQCUm ,vc(borui^> rcxc. iMoriMn./fMMf 
vfUfietitt^i^x vf^hA%««>n (ol&a^,pco* 
ptiai fed 6c ahenii- |lona coniptchcn* 
dunt,v c,6t quo J optAuent il I ci u, j>of 
fic rclmqucrc leftatoi . Ncc in.hoCi 
1 quod atcinct ad poccAarc alienabo-' 
na jegapdi, fpceialitas viiafauorcc^ 
cleiipcsaiic pizi^jk^^^^AtiatuciCuin 6{, 
priiuMB |^.cf9(H|i>Klieii# x^Ktill^vi 

ppCs^>li6 yaIca^Jegatuni,4r«||||;tl«* 

gacarcommercirim Ivabcarous/vccft 
tcxan hac niatcriacapicalis , m l.cu 
alicpam reni, ali^s,cum rcroalicria* 
ipfe4c jcgaift §. noA foJuni , inAnut. 

% eo4mtiitu)^a||Klijs».qucdiwjhMt.9r 
nx lcgacu m in ii^fiirjiUc : y t jveret,^ 

do m i n o r c d i mac ^ & logstari^ pi^ 

ftcc,aut illo vciulcrc nolcntc, auc n6, 

nili.iR^iHpdiqo prftio,volcnrc,rci lc- 

gat jfc .9. (l i cnaiiippjf ro^ iegaca 1 10 fo 1 u ac 

d,$.pj^ibl6Ri.i^eBjdti>iuiD'x m 4Qp 
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verfic>ilui conftcecur.fF.de leg.i. I.qui 
concubinam.$ fin. lunda gloiUfiDal. 
xbu& dc leg.3. fpecralicas vcr6, fi qua 
in hoc eft,pro ccclcfia , feu pu caufa, 
'\ti co cooliJeiaripoie(l,quod, 6l fice 
(lacor ahen& fcoi igooianccrlegcc, 
Caaro<fciliceCtC]iiftiinans,valeac lega 
tum n vc in hac rpecie valcc, qSanJo 
ccnionftis pctConis rcliduin CSCat 
d.J>cu(ii alicnam.i.rcfpon. 

Cuius cexc.argumciico.in pixcaa- 
reliftis ideai cradiderunc Alexan. 
Oodor.ibi, lac^ Rooian. in repcr. 
Aothenc fiinil!ter,io fecuod. fpcciali 
v\x caunc.incer vlcioi*vo]uDC.inf.ad 
leg.Falcid.Bald.hic in rcpct. cokitn. 
14. (]uz(l.2.. ^^ro rucionc iubiungcns, 
quia reli^um pix caufar, cenfecur re 
liftuffi Oco, qui eft Parcr aofter » 
in oraciooc Dofliiioica , Ecclcfic, 

Sux cft matcr noftra, vt in cqui ab-* 
ulcnc.u.quxfl.t. cradic Tiraquell. 
<lc piacauf. priuilcg. fcXagcfimofex- 
Co , vbi boccciam con probat argu* 
Sncoco libercatis , qu2 fcruo alieoo 
iffoorajirer relifta valec»iuxca (ent2« 
tiam glo(r.niagn(.& Barc. in d.I.cum 
alienam,pcr I.quidam. §.(i quis filiu 
<?.ad 'cnarurconruI.Ti.ebcll.&: I.Pau 
JuS.fF.dc fidcicomiiiiirar. Iibcrc por- 
ro, dc Ubcrcacc ad ptas caufasixpc 
«t>oftore$ argumtfMancur ,3aitio l4 
f ro»imt,io (ifii ftide^it cjivKift Ufta» 
xfte>»i?.dclcnc.& ia l.fi vhus,numcr.a. 
infr.dc tcfl.imcnc.vbi laf. nu.8. alioj 
Tcfcrr,idcm U.in l.fi fundum fiib co 
<iicionc.§.Sciiicurii. fF. dc lcg.i. Dcc. 
in i.capcacorijs,in fin. infra detcda* 
iiienr.milii^Hiic-denique l^nreotia : 
isooi^bbatur ex ca,cjuam plorimi ce 
nuerunt relatia Tipaqucl. in l.fi vn- 
<]u.im,vcrb.Iibcrt!S,num.8i.infia dc 
rcuocand.donanonib.cenucrunr, in- 
quain, lcgis liliusdccifioncm locum 

MifialMttllid^oatiooibus ecClciiJt 
ob.it 



pro ecclcfia ,vc,^emp6^ccfi^onacoc 
defufccptis poftca libcris cogicaflTcc, 
illis nihilommus in redonaca cccle- 
fiamacpiam caufam donatariapra;- 
toIiiTct : qux voluntatis ccnic^uca 
plaiuurio iftoeaCo proccdicpropce* 
rcaqudd,proconta<te pcriooafcrip 
tam cam liabeaioa io d.1» citm alicn^ 
l.refpon.ergaquam non maiorafTc- 
ftioius ratio, ac voluncacis conicdu* 
ra indc dcdudla , confiderari poccft» 
qUiim erga piam cauraffl»cui ceftator 
lcgattir , iiqotdem hic.animc£mor| 
ti yci|itasvertitur,qa«cait^rc^ 
anteponeodacft. 

Vndc probanda eft fcntcncia ifta, 
^ fiQeecclcfia,tanquam coiiiun^aper* 
(ona,cefeacur, quia macer nodra cft^ 
4.cap.qui abftufcrir«i^* qux(l.t. fiuc^ 
alia fifflilis,aocetiam maiorisaftb^ 
dionis, vt icaaiicnairei Jegacamtlli 
rtlidlum femper valeac , quanuis fua 
cflecxiftimans legaucric ccftator, cx 
d.l.ciim alicnain.i. rcfponf. & fi laf. 
ibi num.ii fccutus Abb. in cap. cum 
eircs,oum.to.8e in c.filius Qbfter,iitta 
de ceftainenc. concrariam feotea» 
ciamprobet,quoniam, inquiunc, ius 
ciuilc coniun«!>as pcrlonas raciono 
fanguinis intclligic , ccclcfia auccm, 
fi iricu macct c(l . Qua; fanc racio, fi 
Dh^mliterq corticcm crafgredi nd - 
jiceretjhocdcmiim cofniri^ret , ic^a- 
tum aliena: rei ignorantcr , ccckfijb • 
rcli»flum,cx capice coniun<fla'pcrfo« 
ni ncn valcrc, cxtcrum Icx vlrcrjus 

prOCcf!IC,SC addldlC, ul aH] tjU pcrfoiu 
datum fit,cui le^uturus tftt»tti'm jif i^it^ 
lunMk r<m«^f,d.1:eum alieoam, tn fin; 
atque ica cx hoccapite,quando Jice- 
ra;'adbaereir<: 6o'gcreiiittr, ad alicnc 
rci legacum ignbraiiccr rcliftum^cc- 
clcfia,ac pia caufa admicti , dcbcrcr. 
•Q^anco magij , quod pcrfona tcfla- 
toii fanguine coniun^a,aoa aiia ra- 

tiooe 



, f iooe ddmictirur adlegatum tn prsh 
\, . 6idta fpecic,quam proptcr maiorcm 
jerya,cam cciiatojis aftcdioncm , cx 
. i|)U>raoguioisnoxucollc£lamj piop- 
UK qiMn inaiocam ji^^ttteus tA,** 
Ai(iki«qi^xiftiina[um ell, qu6d , ctd 
tlicDamrcm c(re,rciui(rcc, nihilomi* 
xius eam lcgauidcc, quo: cfk racio d«l. 
ciimalicnan) in i.rclpon. Vndccora 
gjuEUUC (r«duur,vc,quo^ ibi dicuur 
in conUiiiCfctpeifoiiArguoiie faagtti-» 
. n\s% prooedac ettam vaj4e aaitcoi 
,Itro|icflr;eaii<lem.BMipi:is afFedioois 
efga.iUum , rationem, vcccnucrunc 
Paul.FuJgof.Alex.& laf.numcr.j. in 
d.l.cumaJienam , laf.in J.ficcspbii-y 
^ca,oum.8.ff*de iee^ji. .Goai. ft^conift 
cfl^;inal4iuiD4).!riiiq!uel; d. pcini^ 
i(g*tf tf«iafio.vbi,hoc etiam amici arF 
. gnmcnto prxdi^amfenc.miainpia 
jcaufa conhrmat , & mcnco quidcm, 
jquxcnim raaioc affcftiocrgaamicu 
:qucmuij»quam ergt^ animau) jpfiim» 
«li quaia xeodic pij relscli.emoltimiw 
iwn^nfidemi poce (l r 

; jQo^''^^^^^*P'-'^^^ feocentia, 

^on canium fccundui».iu$ciuilc,fcd 

.ctiam fccundiim canonicum proba- 
* dacft.coutra EaW* in pra:fcnti did. 
.^4Jum.i4.quxft.x.ybi (qripfic. qudd, 
It^i dolviffcitiiU v«lQai celidumAB 
, .cUfiMcW«>»««>aigtiorantei,vol«|i 
^Qfitllll^.ptrfon9: rch^um> per d.l. 
.c^m alteoam,in z. rcfponf. fecus ta- 
;incn fit dc iurc canonico,quo,in hac 
.parcc ^us ciuilccorrewlum cire,pgca* 
,uijc,pe]!toxc»io cap.fi liua.noftec •.eX" 
.'m d6:C^ft»menc. qoen^ (icincelligic: 
qufsm-tiMnen fnccUc^lum ctx. iiic nd 

probac.in qno nulla fcicnci.r, ignora 
tljeuc di(lin£lio fic circa alict/a;ici 
lcgatum,vc in vna (pccic vaicrc,pcq- 
i><»uc: ^ in alcpra n6,ncc.6.cooia«djs 

)»fieff«U(MeH0!9CHMW(i|U^ diiiuiaio- 
j^i eioo Baldf intel|e)Uc«j(icc^ ca^en 



quc valere legatOQr alfenariei ignof , 
ranccr rclidum , quando taii pcrfo- 
O? rclidum cxcaCjCUi , vcrifiroilc fic, 
teftacorem lcgacurum fui(l'e,eciam(j, 
nlienam rem elfca^fcfniftec , jUicc^uia 
dicere cogcrcmor» cemitfc*'5ciiicono 
(ulc6,in hac fpecic , pro lcgataci<3 te- 
ftacocipropinquo,iureciuiIi volunca 
ris conicdluram indudam tuific.aur, 
{iiuce iftoiegtcimciumpcain,&; jndu 

ftam di^imu»; £imri coge m u r , iu fti 
- ocJegitijmamileltia^i vbluncaltm». 

iore canonico nd (et|iati,quod vtru- 
: Quc,abfurduin eft:nec crcdcdum cft, 
(ummu Poncificcnijhoc vliimum dc 
creuiflc ii\cLcap.filiu.soo(lcc,cum lu 

■ ris ciuiba correftipi^e in hac parrjc, 
^ Majp^o^ mious probaodosel^iUor 

ntmintellcAnstquinon taociidi iii 
voahacparte cum fedin vniuer 
fuQi , ius ciuile dc alien^ rcilegato, 
correctum ciri;, volunt,pcr d.c.njiut \ . 
npftecquem intelle^um fcq^^iitur^ 

■ jtt^rcs,dc quo, & alijs ad iliufncc^i^ 
iipe6ia(itibus (htcim l^bi^icmiii.. < 

Nuncver6habitapro vera,ic coa 
^ ftanti prardicta lenteniia,dc vulidiia 
tc Icgacialicna: rci pixcaul.rciidi,Sc 
li (cllacor,fuamclte,credidi(lcc,ii,£er« 
. cur Oj^^j) plaoc, <^udd, (i quis paupesl 
«xtfiil^.remili^aA igooraoi^jp 
;ga.uer« pie¥a|f.<i(k|«#,v;aebic:^^^ 
tum: Excranco,dbti,quDn lam ^ii prc^ 
pinquo,ecia m fi diues iii,nuila dub^- 
tacio ctl , valere.legacum alicna^. rei 
ignoraofifi; rolicuunKf». capiccpcoi^ 

.mitacts c^mlit.ji.lt^^^ienam A9 
A.>e(pon.t4<^rp<o(ill «Kcrao^o^ac^p^ii^ 

pctc calum propolui, inquo.canquj 
piaroauf rcliccum , valcbic in picjdi- 
cca fpecic , quia pu caufa in pcopo^- 
tOjCiiam de paupcrc vno cerco 
-fCrfflitiatMnul ligi(ur,vt cradldim^^ 
.fcrpc44'pec4^de pa^esilws. A<M^ 
vef 6.picxatis mtim^ legacf^oi.j|;ej(jl). 
^ui,(j^ei Njip^»^ii|^naiipoc|^s 

^uam 
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L. I. C. deSacro Jantl, Bcclef, 
quam fpirltaii afFc^Vu in naiipcris lc« uorcm,& vtiliratc, qu? cuctif rebar. 



T A L 4 

gacutn moius c(l ccdacor .piUQi qut- 
dcm icgacuni dicain,& ita iudicabo; 
quoad ea tamen, qux priui legij cau* 
Utpix caul.cribuuocur: quoad ca ve* 
r6qu^ ^)ia:cauf.con»pctunt ex conic- 
fturaca Jtfuncn voluntatc , proptcr 
Cpccialcn^ quanda (cllantis atfcctio- 
oem,vt cil pc^icnscafus iCalelcgatu» 
vt piumDoii cchrebhur squbmodd 
ctiitnimaior illa atfeccio^ac fpecialit 
voluocacis conicccura, qua; animx 
caufa conijcicur , cfiijci potcft dc co, 
c|ui in lcgando,antma;prouiderc, no 
intcnuicjfcd homini duntaxac,cui lo 
gauic}|gicurin cafu propofito, H pie- 
tatitUitniKU ihomlni pauperi aliena 
feslegatafic, tcnendaettfcntencia, 
quam dixitnusrfihominis intuitu,{e- 
cundumfcientia*, & ignoranti? di- 
ftinctionem.dccerncoda rcsccit • 
6'- Aded alitem lcgatum alieof rci 
IgnoraMr relictum, in piji caolil fu 
ftine<tir,vt, ecfihcries infticucus , ce- 
ftacori prcpinquus fit , a quo calc le« 
gatumpra:ftari debcac, illud nihilo- 
minus dcbcaiur: quanuis alias legaCU 
coniunccx perlon^ rcUccum non de 
"beacirriquaodo ab^h^redejarquc, Tel 
nagis coniuhcco reliccum fuit,ftc li- 
tnicaca dccifion:: ccxt.d.l.cum alicna 
a.rcfpon.fccundum Bald. ibi num.9 . 
vbi Jca limtcac , & notandum dicic , 

auodfequitur Andr.de Beflec. io no- 
ij^1ieg.rcpct.0ttro. »4» U mulc6nik 
'iiotandumdixit,quia,vt iti plurimfi» 
iBiagit coniunctitbcf edcs inftltuun- 
•tiiiiqtiar quidcm limitatio non pro- 
ccclec in pix cauf lcgacOjCiim cnim 
proanima relictuO: iji,cuius atTc' 
^cio,& amor fuperat ompcs, crcden- 
dum eft,qudd& liberis,& vxcri hx* 
'^cdihus inftitutis eam prxpi^ruinet 
Ccftator in rclcg.ica, vr, ricriipc, & fi 
l!lam,alicnam cHcfciuillct , mhiio- 
mious lcgauiiict , propicr aQioia: tit- 



Ic liberis,£( vxoci,&pccprioctiaai 
corpon,fioidubio antepoflCDdaefti 
Et prcdida qoidem ttfokitio.ft 
y featcotia^tamattili quim caooiijo^ 

iurc proccdir, vcdixi, quare in vtro- 
quc foro fccuanda cric.cui nou obftac 
difticiUimus omniuo) in hacmate* 
ria tcxt.in d.c.61ins noftcr ,de tefta* 
neot. nam, omiflb Baldtintellectnk 
qoemfcripfthic^alij alios ad iUuoi 
tcx.rradtdcrunt:fcx rcculit Iafoo.d.1. 
cum alicnam,num.io.vcTncul. infe* 
cunda parccjfcpccm And.de Bcirc.in' 
prxfcntijcx num.iiS. quocu pnmus 
eft,ittsciui]e>pcr canoaicttm efle coc 
rcccum,vCircillcct,quaonis iuieeiatt 
li valeat Jcgatom alicoae rci A tcftani 
tore fcieoter rclictum, d.l.cum alie- 
nam.§.noo foldm ioftic.de legac. ca 
a]ijs,ooo camen valeac iure caoooi- 
co,exdid.capitul.filiusoofter. Qut 
fane iotc]lednt,videturyexpicrs^pw 
bari 10 illo tcxcibi , ^f«iilffliA|«^ 
H boc bahm.vt b£rt$ dd fttiuiidm c^atur » 
fi autbor tius,rtm Itgautrit dhttum , ftd f vta 
Ugt Dtiy non auttm Itgt buius faculifiuimus^ 
valdimibi fidttur iniufium , &c. quibus 
•'tctbis appateticlaram cxprcflaoi 
iirttm*Pootifice ibi conftkoi difi*. 
rcnciam incer ciuilium )cffum,ac(b« 
crorum cancnu ius:& itahunciotel 
lcccuma: fenccntiam prcbauit Ae. 
cutf.iod.l.caa» alienan) gIoir.i.& gf. 
finjn d.c.filius ooftcr,& ibi Abb. ad 
fin.poft variosab-eo relatos iotell»r 
aus.huncfequitur ,& Imol.ibidem» 
lilcm Abb.in rcpcticion.capicu,cuin 

clics,nuin.!^.cxcradcrcftamcnc.Ro 
man.in Auihcnt.fimilitcr indecimo 
fpeciali Pi^ cauLmcct vlcimas voJu- 
taces,infra ad leg. Falc Alex. io d.L 
cum aliend.vbi laf. fibi magis placo- 
rc , fci ipfic.fcqtiitur idem laT^n l.dl 
fcruus,a]ias , apud lulianura, §xon- 
Aac, ou.4j. ff.de icg.i.fieaisr4a pr^e- 

Ceau, 
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ioccJlcdlai plorQf i>9A4nlliatrcie;46 

4rum,dcniquCiC6niuncm efTc , rcfcre 
$pmQiQ ijpcc.ieft.gl.S.princ.nu.^y, 

^d&i5 dvcapituUfilubuoftcr, hicin» 
tiMiftiiStCxpicrscprobaii ^idaacur» 

Vtris-^ qu4»id :Ycc>a atcendBnmt^ 
C«m i^titdcriiOoil pofle , cx>mpdrie« 
n)its:t]uc m ,vciqu<:,qujlcquuaturnia 
y&ac^c iiifiiculctf c coa^os ^ n&.4i^ 
cani^^peiatosiqui^in legiciaaiuitRl» 
l^tiffiit.CMaitfeKiiae^aitiiidpfen 
%ciitiafli,e]iiftiaic^()iiodAe ipfuiii»«x 
CAdcia^iiloi ccxc . jion obfcuxc deprd» 
k^nilitur : in quo enitn concc^-Oei 
Kgcoi cdlacor cgit.qui rcm ahcnafn 
i((gau)C;(ccuuiuai quoddc luccctui- 
likga rL,pecailctitiitf'iiniiqiud<»a« 
lilk]Gbte |e»{m qoicqoaiiiittisaciiiqiii 
baBtedeo&liMim , alieiiim col&^ifiB» 
pcccio emere, & lcgacario d;^c,grark 
uaurt,auc cius a;fViiiiacionctn,(i domi 
t\U5 vcndccc.auc omoino nolic, auc 
non , ntii immodico pcccio. velic I 
qu6d calc pr^cepcum , in oihilOy* 
Oci ifi^ein offciidicioihi] aliud • qoa 
bQC>(«liit ceftatot » qui rcm alicoam 
lcgabic : vcl enim h^res rcm cmerc, 
& legacano darc dcbcc, vcl domino 
vcnJcrcnolence,aucnon, nifi prccio 
immodicofvendcrc volcnce,illiusac* 
ftiOMCio ventcin lcgaco*d. I. nondn* 
J>iain,in fi.fr.delcgac5.cum fupra ct 
cacis . Vnde.quodCbiaicur cz huiuC- 
xnodi voluntace , non foloicur iniu- 
ftc , cum lufta fic S>c folcnhis tcftaco- 
lis voluncas (inc cuiufquam iniucia t 
ac promde»n calc quid concmgerct , 
neccontraDei Ifgem,ntc iniuftVi 
kgatario poflcflfum cate lcgaciim» 
. ftimnuis Poncifcxdcccrncrcc: Qua« 
rc,ncceflar»6 rclinquitur , non hanc 
fcd aliam longcdiucrfam fuiflc fadli 
fpccicm in di^.capic. filius noftcr.fic 
iu,pcr cum ccxc. legcs , quibus ics 



iioiiefle.ldcmhaoddiffieil6ex fioo 
ccxc; depteheadicur , G cnim, tliena 

ret legaca.non alitcr , lcgatario daci 
poceft,quim fi a domino tcdimaturi 
vcexptcfsimlcgibus ciuilibus cau« 
ISai»r«pctfcurvd.§.non fol4tm,inftic; 
^ legac;: U-eiLm. (eniof ,aliAe Upu4 
)olianram.§ 'coiiftac.ff.de lcg. i^qii4»i 
quvfe, iniuftiffile;gatatius«4oecfiftd 
olim rei dominu.rc poGidendocomr 
miictt? quomodd,rcalicnam iniuftd 
decincc i(}ui ^domino icdepca,& iibs 
dole^mavohbimte^dcfiuiai cradi 
ca foisnkti nequr enimvtoliici6ec6 
fencrenci £c ioiuria,nec>qui rdfeaiel 
vendidit.pcrfcdficotraitu rcuocaf(5(^ 
^blus poceft , ittxta ycriufq. luris reg; 
Vndexni ccclcnf rcsfuiftet kgaca la 
l^eclod«afijiui0oXlcr,oon aliasmia 
mlofioffoiuloaiianjfoleiMiltec «§M 
ciehce^fic alieijanse^eapocuic ab hi^ 
tcde cdparari^acl^ataiio dajOi^iiu^ 
ris re^ulis dcalicnarionc rcrqniacl 
ccclcda percinenciujn agentibus fta- 
duin fic: hoc U fa^um fuiUcc inx^Ca 
«LafilMU iiofter»dnftb le^cacius^iof^ 
lid^rctyaec^rem (ibi legitimd ctaditi^ 
canqua alienam rcfticucre.tubetcfQ|b 
Ex quibus neccftarid faccri oporcetft 
Idgc ab hac dioerfam fuiftc fadifpc** 
ciein ni di£b. capicul. Hlius noftcr: 
quod il longe ab hac diueila faSti 
jpeciesibiconcigic,non hanc ,cotoj 
^alidicas effeftos ,cioiliboslegi- 
btiSjio re opeimo co m mcndacor, cor* 
rigic illeccx.vcgl.&: fupra citaci flbi 
pcrCuafcrunc. Quorum fanc fcntcn- 
cia,cx eo tandcui conuincitur: qu6d 
fine ratide efttnulla eccnim iut:is« auc 
qaicacis ratio coofidcrari poteft » vC 
quispoircc >rcmroa,aucccntum au« 
rcos alicuilegarc,fc hxrcdem fuu. 
adlibitum iuft§ &: honcflr yolun* 
catis grauare : nec tamcn pofsic ; 
.cundcm grauarc 1 vc exccrcapccu. 
nic quanticacc alieoam rem emar 

Hb ae 
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latioconcludit.quam Abb. confide-. 
lauitind.c.filius noftcr,in fin.qiiod. 
fcilicct , luctum hvc rci ahco? lcga-. 
p«,afparcat imu(liim,cumab.h«j:oi 
dc muito cxtpiqucatai:,apeiU<p&0» 
ftitatlc toluntaic dcfiiiitt»i*ftiiii.** 
AuodJtbpt legatuai, UMcicQJ^V^ib 
iiim . legitiraa tcftator» v«(lttat«tiS t< 
liftum,ab h<,rcdc muicoexigi 
ftfi,*oluncas illa»qua rclinqmaiJi,n6 
tFtrasfcd conictturata fit,06€ UilMA 
idcDtl^um iode.pGQacoicitf|Uutio4 
g^tBi«ftum»cttA Ubm«(JAgj«im* 
tbliftnfK<ieCttoft ob< 
jbfiickiiTclit, nolit hstcs /iuftum-« 
^uum eftj&vtriufquc tutis lcgibus,- 
He acccctispafsim coi4mi<ndatu/|ui 
bu s^tiaihaud car 6 f^r^cipjtuc » tcftA^ 
tmis y oiuncaf^QofV « ilapctUrecim 
iic^&<amcwipMerMmfKinibc^t» ob? 

lcafca^dBbefe«^Vknqit^lniq>ici(i 

propofito , tcftatorb volunias claca 
cft,(i,vidcliccc, alicnara rc fcicn5 le- 
gaucnc , quid cn^ra clariiisfignifica- 
tc,pocuic, ccm rcdimi ^ & ledcmptai 
'velcius ^fttmatioaemtfi ccditai oe^ 
qaiacAentatiOife vcllCiptdbttilglt 
cur^fi ia& voluic,ficcftum eft , quod 
ivoluic, cur hominis fuprcma volun • 
tas carcbit cfFcftu i cu uihii fit,quod 
inagis hominlbus dcbcatur,quam vt 
rupreroz voluntatis ( poftquam iam 
almd 70110 noo poflunt ) libct fic fty • 
las,fie licicum , qaod iccmm non te- 
.4it,arbitrium:vt aitlmpcrat.in prx- 

fcnti.Et idcm adhuc dici poccft, ccia 
fiignoranccf coniunft(j perfona: lc- 
gccur,vcl alij caii, cui lcgatucus fuil- 
fet» etfi rcm alicoam te&ator fciuif- 
fct,nibil cnim cftio cauU ,cut fana, 
^ legitima homiois voluntas no va 
Jeat,quamobrcm,cu ratio poftuIec.& 
a;quitas,ici alicna: lcgacii valcrc, nul 
laquc iuris , aut iquitatis ratio , illi 
obftet,nu cftcur,c6tiaDci lcgeilJml 



iuftu,fed.potius,rccunduvtriuCqueia 
ns.ac arquitatis cacionc valcre, dicc- 
du cft , & ideo in vtioquc ludicio, £iL 
ioi^r vciiQfqu^^odicij pcHonas, pro ^ 
o*feic:bKlioand«Aii* ta^quibus^ rf« 
^i^intqllcAncild-dxufiiiuseibicii 
omnintoonfijndicirr:qu€ coa^oaiRet 
^aatai^aftcruitCocn» conf.jx. ccvKa; 
volaiCouar.d.cfihusnofter , nu. 6^ 
Mantic.de coni«^jv4jtim. voUiiih.*^; 
tic^9uni|.7.iikfin.taflMtfi lUiiia^eftcoi 
O0i^|ij9^erat ^piiBOs d.gl. 8(^01^41^ • • 

.:^arc,akicev iJlcteKaotel I igiiac) 
' vttfcilicetjfpeoi^uiD procedac ciuy 
decifio,in cafuquo lc»quicur, quando 
Ecclcfijc res,alccri legatur,quafijcga 
cuffl dc rc ccclefiaftica faftuos ed^vi 
Itat^Taaqgare fin^^oidc tB^iiioi4964 
ifaeticiom non haiwataf : qaeiii tooifri 
iidiimctaditgKiflUB cfiEpifcopos 
li.q^^^nnoc.Anton. Anchar. ImoL 
Albcr. tc Canoniftx communiccrin 
d.c.Blius noftcr,ccftc lafcn. d.l.cum 
alieQ.am col.penulc.nu.il. queciiam 
lonoftintcllcdom . magis coq^aio* 
nicet icccptum ccftatuc Maoiica d. 
tital.f Auin.^d mcdium ,comma« 
ncmeciam cradit Didacus a Spino 
in d.glolT.odaua princip. nutncr.^^. 
fcquicur Bartol. in d.l. apud luliana 
§.conftat,num.54nocat Paul. Caftie. 
lo d.lxiim olicnam, vbi comamocm 
fcnccnciam dixtt Corn. qu« ^iam 
pJacuic Fottuoio in ccaft. de ir lctino 
fin.iur.tlIacion.T2.vbi cam, in fc ve* 
tani dixit,i-.eccamcn conuenitc diSt, 
capicul.filius noftcr . Qucm locclic- 
Att» anceomnia probac lonocenc 
fic pofteom reliqui,argumcDCociof, 
quod habecur in di£t.$. conftac , de 
re Cxfaris lcgata : fi enim,rei Czfa* 
rcq lcgacum non valec, adco, vt ncc 
arftiniatio dcbcatur . di6^ §.confiar, 
cuc non , bc. de Ecclcfix rcbus idcm 
ctadctot i pr^fcftini , qtt6d carum 

oom- 
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coiki^nitfOiiuii magnadUficiilcace» legacfi Talereicficooftet ; res 
«cfoleniiieate expediri , non poccft, - **" ' ' ' "* " " 
VI in titul. extrade rcb. ccclcfi. a- 

]ienand. vcl non , & in 1. lubcmus' 

nulli,infr.hoc tuul. Prxccrca , fi rci 

alien; lc2acu[i)>qu^ vtuipublico in-» 

£eruir,nnrittiti eft in d.).jconftar, 

Crin:d.$.QOttf9U^i'i«iemdoMii«cV 

c^oi( legaio.diciiopoRii; c&neeclei 

fer rct,finc communi oecefsitaci de- 

ftinata:,vcinc.vidcntcs.iz. q.i. in c- 

racio,dc prarb.Tandcm aic InnoccnC; 

qu6d rcicccicfiaftica: ad laicos nuUa 

cftoominccotiiai» crgo lcgari n^po-. 

telM-S^on folftttifV^tficul. fed fi ta-i 

l|f,d.I.apud Iulian.§xaDftac.i».illOtN* 

Qio.§.Labco.fF.dcleg.i. ' . 
jQ j . Scdhis non obftancibus,ncc com- 

oiunii harc renccnt^ conuenic jciua 

i^.c.filius nofter»nec infe vetimiQ^ 

4icA :quoiiiam« fi rosecclcfif » iot dif* 

#»acacionibuslegacl9 0on poflec,oec\ 

ctiAm ioce ciiiili pocaiffec lcga r i , cii» 
* CCcacioncs ittriscitiilis nnc,dcccrp'. 

cxcxd. §. conlUc I &c d. nonfolu, 

vndcycutu negari nequeac, quia ces». 

in ddcfilius Qoftec,diiiecfitiiteiiimin 

ftltuat iQCcc vtcaai^Qetos»qttaiiicx* 
' pre^conftitQic,non.poceft intelM-^ 

gi iQcafu , in quo , idcm ius in vcro* 

qucforo fitconfticutum. Atqucita, 

luinc incelledum rcijcic Abb. poft 

Hcil.iud.c.filiusnoftcr,o.$.qucecia 

cum infira referendif . Terum in fe n6- 

puuc,dQmmod6 rei facr^ legatu no 

fi& cuoceni(n,nec cius xftimatio de« 

bebicur^cum rei Cacra: nuUuna fic co 

raercium,vtin reg.fcmcl Dco dica- 

tum,dc reg.iu.li.6. l.incer ftipulantc 

§.racra.ft.de verb.oblig.$.i. infticde 
j j inucirib.ftipala. Si vcr6ref ecclefix 

fit>neccamen facra,campcirc lcgari, 

veriuf cft.fupra diAisnon obftantib. 
Prim6cnim,licetrc$ ecclcfir.nopof 
finc . abfquc magna difficulcacc alic- 

/iari,camcO|Qon ideo dcfioit, eius rei 
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pMo legafiiccii fi difficittcrfi&carum! 

coparaciOjVC cxprcfschabecttf in .d. 
§.conftac,&r probacur authori(at?iI' 
lios fencenci£,qu£ habct , rci alicna^ 
icgaCiun,qu9 v^oialis cit,valc[c,ica,vi:.' 
daiarfttfnaGtOideiieacuc, llcuci AQtafr 

Paul.Alea4iAiac^nilliMitti|.§iooiM 
ftaHjllildi HpncLdc ^oce.7 .par. priui 

lcg.il. Barr.in !.dot.ilcm.tl.dc niilic,'; 
CclUm.contra gl(;il.:bi, qium rcpro^ 
baci communKCc,alijuiuc PauJ. Aicx.; 
&:]la£.Gol.penja:fic^got)ftac,^,piuri' 
iolf«liMas ftfatfrjila ififffiiofmitfiin, j 

Voloimttifc.fJBttUht», num.lJb^dMOI 
icgato rei^qasnittoriseft , cu^^, 

cx confcnfu omnium,tcftcCouarru»: 
d.c.htiu5 noftcr,num.5.5£ tamcD coa 
ftac , harum rcxum dithcUcm 
lieaacionpm,&ji\Qn,fine caufa.5^ M. 
goallicnnicMMt|adictpf0ciigKtiR 
de reiiOClMs li^glitOfidbmtcitic ^fiT': 
c^dum^quanuis eiuS alienacio diff; 
ficihs fic, & luagnam folcooiUtcai 
dcfidcrcc. 

Nccquicqoamin coccarium mo- 
ttcc^ «^djdoie ldaifiiris>aUaoiiii.eft; 
Sceoim, pro* difFercntix ratioiie ; in» 
tcr.vciuniquc cafumioogitaltSiqaAd - 
Uc^t,rcs ccclcnx aIicn.iri,non folcaC, 
camcn > fi ncccfsicacis cafuscucniac» 
alicnari permictuntur,vt in Authcn. 
hoc ius pocrcdum,inf.hoc titul. cuin 
olijsihooc auccm oecefficacitcalttiii 
ciim pariac paupercas & inopia, Qoa 
alieouoi k racione»ac pieuceludica- 
bttur,fiquisfecumcogitauerit , ec* 
clcfia: accidcrc .poffc.ac proindc, 
bacalienaiionis caufa confidcrata^ 
rem ecclefix legauerit. Quid enioi 
ccclefia,httnc paupercacis cootioeibi 
Jem fibi cafu m . ia fc i nfpict , ac ab a« 
Iiquocogitari,dedignabitur,cu'meu9 
'gaudcat,8£ glorictur,{c habarc fposu» 
qui paupcruPaccr cft,& in fc ipfoexi 
mius cxcicic paupercatis prfdtcacoci 
Hh a pcaB« 
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pr3crcrt1m,qnoi^ ad Ecclcfia , tanqui 
ad pia luaucui lpe£lcc , tidcjiuiu indi^ 
gcDtifc tvuace^Udbci^us^ X3ildtboe> 
tib ^i«i:6£cclclia habqc i^iqa^ 
^^iliifiiipilremalkuiys «oclefkt le*' 
gauif, quid ptotcriium , a rationc ac 
pictacc quid alicnura cogitauit , auc 
tccic,Hj icm ccclclix, calu quo ipla 

e6ri$ m'bccl»fia con fldcrauicfd» p&V 
peMiCii»C«ltum,in ca.lpcft.iuit ? quiiii 
fkJtii^sV vtil/tcr rcmccclcluc gclsifi 
fc, vidcbirur , qui ci , vcndcrc nccelfe. 
habew , ccrcuavcjtbibttiicroptorcm, 
<}uod,ali quil|MMsilb^ucaciUj|o( 

hagl^qttoJ W Iij^ ^a" - Acquekiipf 
«ih(]%ft,qu6d Undiigiieciudam , 

tioftibilcm , acpiam voluncatcmdfi 

fci ccclcfix lcgato , quanquam hu- 

iufccn)odi rcs difhculccr vcndi- io- 

lcanv-^quaQcioquidcm icialienaBli^ 

voIuotaccpro(;edens, vnde,(i rcs veft 

dmturjipfa pr^ftabitur^lin minus,cius 
aftiiTiatio loIuctur,iuxca catcrarum 
rerumalicnarum icgaca. i 
13 Al ver 6, quiti €<^if lcgaitk 
Ml^M)DtRC. 4i Oxfare i»A^J^Mt(l 
j^fouc velledcbuic,(ne aliiscurpc vo 
luncatehabuilfc,vidcacur)qaidaliud 
f\bi propofuic,quam cum , in Princi- 
pcpaupcrtatis , ac ncccfsicatis casu, 
quojccmfuam dcfiderij focce lui, 
iilira4fiMbgatur i ttAetn^Mkm 
io prindpe i|ui cogicat^non fclu imi* 

eciam ipfi principi ignominiofum, 
ac vniucrf^ Rcip.inlauftum.dbi pro- 
pofuicA Ipcctauit: Vndc, canquam 
iegacu rci impofsibilis.vcl etia, cuius 
fittriftifsimus eu<;ncus,valcte 116 de- 
bi>it,vt probattcx.in d.§.conftat:nd 
enim eiufd£c(trationis,paupertasin 
ecc)efia,4cin Pcincipclxculaci: illt 



naavque paupertas , dedecoci no cft; 
buic v«td dedecori,ac tnfottonioee- 
dic,qui>.cd tetreftrem Rcmp. habctf 
fttb «iitione, ac tkgimine fuo , mtc-^ 

ftria tcrrcflribus nccclTaria pararc, 
ncceirc habct:quonia (vt ait D.Tho. 
dc rcgi m. Pr incipis,C.7 .) diuitu funt Re 
gijuceffaru^atjii€9U4 tbifauriu, quia jiiu 
&'fCmignheini non pottjl rtgtrt^ ift timLjm 
€w iAja4t tnm nt i mfi 4g«nitri/rfufifih 
luforfmunt iKir«/iiiarac:VndeTbeodocp4 
cus Rexapud Cafsiodorulib.i.vatia* 
indigtmii, mquiz, iu(li fugimMi,qu£ fudAttf 
9xctjfut,du ptrniciofa rts tft , iii impcrantt ti*> 
Militft ^tiidi, f§riculofumf dixic > uiff^ 
9SMM**fMiptr.D€mc{ac,U in Regl^ 
bu$tcrcx,diuitias facra pagina ciVm^ 
di^iccnim Dominus SaTomoai(vc i 
babecur Keg.}.c. Sed (rbdc ,fii^mm " 
poftuldniydedi ttbi,diuitiasjlilic«t,&gl9rii^ 
niumofumt fmilis tui in RegibuSfCunSiprt^ 
fMdiiiit:Keo. lib. c.io. ma^nijicattu t» 
t¥g» RtK SJImonfuptr nUm atpt tfthMif 
lil^ i^ ftf lti ri Ut Ucc oMbt iligd DiaJ 
lerx^ 17. cURMfitritfonnitutui, noM mut 
tiplicabit fibi equos , nequebabebit argtnti 
4iiri immenfa pondtra: quonia cx D.Tho. 
vbi fup.refpondccur » argcnti U auri 
immcofapon4eraprohiberi.ad ofte* 
tatioaemi non qu; adfubueDcioiiem 
R egQi,neccn'aria (unt, 8e prohibctor 
illicimmcnfus thcfaurus^qui vixcd« 
grcgari potcft , llne auaritia,& aW- 
quc maximiscxadionibus , non au- 
cenijiuftus chcfaurus,hunc cnim ac- 
quirere, Regi eft neceiTariom, vc K e 
publicam pofsic toeri : cui croniie- 
nit^qood dc Nerone tefertCornelius 
Tacitus Iib.dccimoccrtioannalium» 
crcbris, rciliccc , populi flagitationi- 
busimmodcftiaiu publicanorum ar- 
guentis,dubica(re Nerorie,an,cun£ta 
vcAigalia omicci» iol>erec,idque pul- 
chcrrimu donu geoeri morcaliu da« 
rec,fcd impecu ciusi mulcfipriits lau- 
daca maguitudiae aoiiai atcfnuilfe 

Senato- 
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Senacores, difroluclonc Imperi j do- Ijccc/upra dicca racione | ctfttAtiniii 

planc fcntiac Vlpianus. 

£x his qua; diximus,fo]uuntur re« 
liqua: difhculcatcs^^uas fupta,ex In- 



ccndo.n frudus,quibus, Rcfpublica 
fuftincrccur, diminucrencur. Quos» 
cudc(ideraflec,c6fcruare Rcx Pcole-> 
jn9us,vc aothor cft Arifteat in btfco* 
sia «iQcerrogaiiit vou es fepCDagiDtA 
4&ceiprctibu$,qua racione,diuetp€C* 
inanere pon'et, qui rerpondir,Sf niW^ 
pr4tir Rtgni dignicattm y &ptr luxumegtris, 
fique , fumpm nullos in inania if inutilia im" 
ftnderis.^mt igicur,oporccc,Reges,&C 
TQ,fle opibDimuniti proamioonioi 
xCmtKneratione, U hoftium rcpulfio- 
BC,prxferciin,quibus Catholicx fidei 
dcfcnno,& ptopagacio incumbit. 

Conftat itaquc, non ciufdcm cflc 
ratiQnis , paupcrcatc in ccclcfia, ac 
in principe cogitare, &: Ipeftare »aC* 
i)U^ ita , qui in principe , infeJiceoi 
iftuui U mu Itis inc6modis obooxia 
paiipertatis cafumfibi propofuic , 8e 
fpcccauic,rcmilliusiegando,impofsi 
bilc,ignominiofum,ac crifli(simuiii 
)?tincipi,&c vniueira:Reip.cafumc6 
ccpitjfi^ IpeAauit t ao promde^niml* 
tu,fi ficirranonabilis voluntas, nul- 
lu pcomereac cfFeccu , canqua turiofi 
iudicaca in d.l.apud lulian. §.c5ftac. 
X4 Ex qua racionc illud coiligo pro 
illius tcxc. limicacionc , qu6d.fi res 
. piincipis finc lcgac9, nec tamen ez^ 
qui in vfu K (klipjsprincipifuof^ 
(cd pociiis 9 quacfi vfiis m vendicio&o 
cft,vtilelegatum erit: quod in merci 
bu5 , qu^ protributis , fcu vcctigali* 
buspnncipiloluuntur , cxcplincari 
commpdc ppccft,id<^ue U fupradicca 
iatio,afeniucoaccarto p^robat mani- 
fcfte,& probatcIatelucifc6*inexe9i 
|>llsaddJciis,qu:B dccifioneipfamde 
clararc (olcnt.in d.§.conftat,ibJ,./iM- 
Silufiianos bortos quifurt Augudi.vcl fun 
dum Mbanum, qui Pnm tpalibui rfibus defcr- 
mtyltgautru^iic. V t fic , dum tn his rc- 
bus, qu« sut tn v(a'U affedione piin 
.cipM»ioquioir,iAaliji£Cdraiw»fc^5 



noc&ptoipfius&aliorum feoteDtiA 
xetulimns: «yiaDqui enim,i>et ccclc- 
^communibus necefsicatibut mfer 
uianc , huic camcn v(ui,in propofico, 
teftacoris voluncas impcdimcoco nd 
cft:quinlm6,in coresccc]cfia;,com- 
flittDibtts ncccfsicatibus maxime in- 
iemittnCifidiftrahantttr, Cc earfi pce^ 
Cittniii'ca]>tiuis& pauperibusChrifti 
erogecur,vc in d.l.fancimus,infr.hoc 
ticui. & in d.c.aurum ecclcfia habcr, 
ii.quzf^ion.i.cumalijs, & dcniquc, 
cx mulcis f;Epc caufis , calium rerum 
^licnaiioiecclefi^ cxpedict , vc expe* 
siencia conftac. 

Deinde ad aliud refp6deCttrjl|oM 
ccclcfiafticarum rerum cdmetciura, 
nobis incerdiccum efl:, fi facrx fint.d. 
rcgulJcmel Deo dicacum , de rcgul« 
iur.tn ^.§.nullius,cum §.fcquenc.in« 
fticderecttm dittifion*cum alijs;non 
vei 6,fi (actjt |top fiinc(de <|uibtisnot 
Ioquimur)canceoimfimihcer,,;0( la 
cadcm fjrma, qua pofsidcncur ab ec 
clcfia,ponunc a nubis pofsidcciifidi^i 
ftrahantur lcgiiimb. 
. £xquibusjpctciperen6potuiiCur,' 
tei ad ecclefiam percineniis lcgaci» 
valcfe,nondebeac, ficucalcerius 
luslibcc.fxcularis dominij:vndc,neG 
ad d.c- filius nodcr , ncc in fc vcram 
eam puto fcntcntiam.qu^, rci eccle- 
Lx lcgacumnoo valere,c6ccndic,c6« 
tca quam,vIccaHofticD.& Abi>.ancett 
cicacoiiiettecidem Abb.io repetic.c^ 
edm ^cs,ottm. 1 8^e ceftamen.Pattl* 
Ar:cin.AIexand.& lafon. num. 44. 
in d.§.coi.ftac,& Barcol. ibi, X Lcgi- 
ftisibidcm reprobari , ccadicidc laf^ 
in d.Lciim aIicoam,numer.ti.Corn* 
d,coofil.)x.co].a.volum.i. Cttcclttn; 
C9Df.S0.C0l'A.8e priorem opittioDsai 
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communem fe i>ob pucarc rcfraga- xii_rei}Clc quo etiam , dubicatio nuliiC 
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tcCoru.in d.l.c&ffl alieiiam^dixicCo 
iiar^o dx.filiusikoft(r,nu.s. mfi.ad* 
uersiis eam,opcimttair diccns text; iii* 

C.fi Epifcopus.u.q.y. 
• Vndc his omifsis.cum Baldi inccl 
lct^Ujhic a(signacc,c]ucm fupra rcfcl 
limus.&: .i]ijs,e]uos congcrunc laf. in 
.d.l.ca-m alienam, Abb.in d.cap.filius 
nofteri& ibiCouarra. ^num.y.cuni' 
{equenti6.Mancica de conledufi ^I» 
tim.ir.voliincar.;ib.9.ticu.io.num.7. 
Ditlacus a Spino d glolf. c^aua prm 
Cip.num.45.Pro vcro illius ccx.incel 
le^- ex iftimo, D 1 u u m G r cgo r . cu i us 
UlecftiiReo nod- diimAkaeciuites-I& 
ges de reialienjB legaco, quombd^ e*' 
Bifnranccus noAor, Pontifex Max* 
Jeges iuftas , finccuiufquan) iniuria 
Jatas , vt iniuftas daninarcc ? quovi Ci 
Don daranauir,athrmadum crit, nec 
bo^CttUier^ quidcm , nuUam kbidiBm 
•bnfticiiifle diffisrcnciam» circi alie* 
I) ^ r c 1 lcga c a , I n ler I u s ciuile*82 eccltf 
fiafticum,lcJ,difFercnriam,quamc6 
ftiruit in calu dc quo ibi,c(fc incer 
ius fori,ac luspoli, vt,ncii:pc,dclatu 
ad fc cafum,fecundum ius poiidecer 
minafec, ditterram,(ecand4m ius fo-^ 
ti, deccrminationem cxigcncenv.* U 
autem^Kftis eueoir , cAm ''ceftat<ir a* 
lic/Jam rcni Icgauit , fiuc ,quam ipfis 
pofsidcbac , iiuc quani alujs, non ta- 
mco vcrus.rci dominus .polsidercc» 
qu3mremh;rcs,dcfuncci fi]iufr,ex 
pr^didib lcgactcitulo cradidit:fuerac 
fltnsmin-cafu illi^;res , ecclenas.lega-' 
• £a,tK rcs !cgaca,alceriusccclcncerac, 
vt conftat cx tcxt qua facci fpccio 
proponta,fecundiira kgcs fa-culi , id 
edjiccundum icgcs ad cxtcriusiudi- 
ciUfflr pftrtiiicoccs,nu})oiii'hxr6df fn« 
percrac remcdium'f quo tem repcce- 
re poflct, V t ca ni vcrb dotniiio-redde 
rfetih.Trcdi,dixi,qoia cius in illoccx. 
proponicur qucrimQoia, non,domi« 



cffe poccrflC,quin,rem foamiqoam in 
• alium non tranftuleratt4 quoconqiM 
pofteflctfe veudicarc , po(tcc : hxrcdi 
ver6,qunbi coramfummo Pontifi- 
cc conqucftus fuerat, nuilum adhoc 
luris auxilium compcicbat, quippe 
qui,alico£ rei lcgatum valuit, vndei 
iem,caui$ ille, demiaiis non er.ac,k* 
gitimo lcgati ticirlo ab alio pblTcrsi; 
rcpecere,non pocerAc.8e hoc qutdcni 
fecundum ius fon.quo nulla compc* 
tebac acciu h<rredi,qua cxperiri pof< 
fec adrcm repeccnaa, quam cx pia;~ 
diftolegaci ticuto cradidcrac. Cxtct 
fecundiim legem Dei,idcft;(e- 
cund^m ius poli , rcs hjcredi rcddea« 
dacfac, vc ycro dominorcfticiiereCy 
cuius hoc intcrcrat, fiuc pro cxoncra 
cionc confcicnti^ dcfuncti,fl lilcpof 
fctibr rci fueracud hxrcdc , namquc, 
per tinet,defbn(fti confcicnciam cxo- 
lk'tkare,ac pro co'facis£acerein hil 
oux ad faluccm animx fpe£laot, capC 
nn a 1 . d c fc p u 1 c.ca n obis a« (k fenc|n. 
cxcomihunic.ccxt.optim.m c.in lici 
tis,m fin.de raptonb. bc ibi Abb. nu. 
4>Abb.in c.i.nu. 8.dc pc^fcripcion. 
fiBe pco (emeiipfo cxonerando , 4 i* 
kelii- i poflcftore non d^roiaoome- 
rac,quod,probabilius puto adcafiiai» 
dcqiio ibirqucm l\c eueoi(rc,fbor» ia 
lcrininis d.c.filius noftcr. 
17 Rcft.ic niodo,vt inccllcftum,quc, 
. infc vccumpiobainus ,non diuina- 
foitum*lediitevsetcxc. conformcm 
clTe « oftefidaiiius: in primis igitur, 
alicr am rem ibifuiilc lcgitam, tcxt. 
jplc ciicitrcam vcr6,hoc Ugati titui* 
lcgicario tuillc cradirair.,cx (cuc tcx* 
manitcllc dcpichcnduui , vbi a(um- 
•mo Pontificc fic mcncio lcgum fa:cu 
ii» qdibus valeot aricn« rei lcgata , 
quafti , hoc legum fdndamenta. pats 
iaducrfa niterccur pro rei fibi Jega- 
3ec>actradit9 toceouone:^ i»H(eie»a» 

cx 
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csftm.Kiiitrailttiiiifuifle'* ikobt* 

aic eoim»MUrj»ribf videtur imMflHm, 
9t rts tibt legau , qu€ cutufdam ecclejia efe^ 
ferbibentur , a tc teneantur , qui alitnarefti* 
nere , de^mijii. Dcniquc , rcm iu lc- 
pAum.ac traduam,non fuiHc ic- 
detiipum pcr hqttdsm i ntth iUint 
doitiiao , 10 cafuillitts teit. iDdnbl^ 
fohieikcx 60 conftaci qaomod6 cnim 
iaiufld ccncrecur , quod ^iufto tica- 
lo pr;c;cdcnic, i vcro dominoob- 
cincrccuci aut quomod6,vc alicna 
rcfticui., lubcrentur , qu^ ex domi* 
Bttfiictfatione nt^- fsi/Etz pofsideieA* 
Mt i .Apparcc crgo , prcdidnm ia« 
leltccttimyin fe «tic veram , ac lite- 
rs: tcxc.conuenirc«fccundum qucm 
iinStus Doctor , ac Poncifex Ma- 
xim. in cums cocde lexDcierar, 
bancUci lcgem oreproferdBiy^^Bci* 
«iit4«cundilm««fir,yt resli^dired 
deretur , cu i fc cumkkm lcgev fieculi 
iMilla ad ida^io competcbary pras* 
diccaslcgcsfijculi , quod attinct ad 
valiaicacem lcgacidc aliena re reli" 
non damnaos, fed.magis illaruoi 
p»iita^ftahilitace,rem reddese iubent 
ift>ca(ii de quo ibi 

Acquc his abfolute manet qosrftio 
dealien^ rci lcgaco, cccIcHx , ac pix 
cauCrelitS^OjCum nouo mtcllcftu dif 
^ciiis ccxc. in did.capicul. filius no« 
ii«t,qui loquuur dc Jcgato eccle6x • 
Ctotcra quc ad:aJien± rei Jegaia per 
tincni,hic inCerere ooii cnramus, ne, 
a propolito ooftro aliena agere , vi« 
ticamur,5i quia maccria hzc, ampla 
■eft , qux pccnliarcm cxigit craccacu, 
qucn).li,qu^ iam fcripiimus, crudico 
' -Lc^ctui placere,nouerimus,non mul 
to^oithac prclo committemns, ad« 
^iifteDco,(ineqBonibiI polXumuty 
iniitl4ciifios*njihii^iumus. 
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fAn^.Ecchf. & non finc cafla iu- 
duia cius, ^ df fuperjiuitatu Mtd in il^ 
lii^efendtturCottdjMUlm^ 
g. ExfUMt»mkij.UMthtl cnim eft, 
quoi magiil^ominibus debeatnr» 
&t4n iUitltn^Jbff$rbdUifum$ hfm. 
ttui dij^utitnr, 
3: ^yfffbo^ qMidfit i &yan qui m Hit<tr,mi 
ddctj tiotjn iiKMrreit i &, qtuiteim ni m 
liceMi 

4 vitijlunUntMfJq^tdd fupremMwttdnS^ 
IVM moceiiUtta,& mcfsth, ntcfipu» 

'. ' lailciir, tius reMasimis ftndtm miferri f 
. ttSi^mc princtpk frdftmun btrMtm. ^ 

to id pojsit ? 
y Explicuntur Iriper.verba tnd. l. I. poft- 
-. quam iam .'iiudvwlie no puliunc, 
(Mifd fudifficultas obiji itiw , &fUm- 

^ Tr«iifBr, fiU Bgmficet verbum , ft y luf^ 
tt fM , verbMm boc , & verbum , 
arbi(rium,^njMiiitnir 4 Caa^tmutJi. ia 

diaj.i, - 
•7 Verbumt jiTbitnu n\,rcguUritcr pro lih§' 
fo'e^bitri§ UCcipituri prxterijuaitt in ujia^ 
' • 'mtittit &-q'uidiH-bmMpUiiadicijtl 

5 inttlligittir t', |a jptr^iMm. $. gtntredittr» 
M. jfdtreg.iur» 

9 >*/5:tfnjfnr r.i(i(», ob quam in botufidtt iu*- 
■ dictji^rbum, gnbui lum , cum dd do- 

' iwiii 
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mni^tfTCCwatH» thu ftrfcnm reftf' 
nr, i»M finsrMtrU tteifitv, imiU^ 

Sa L b£c rcndimf. d« contrMbtnd, ttnpt, 

10 Intelligitur l.ftin Itgt^ vtrfcitL idtnqki 
ff. locitt. (f traditur^ ?frii«m,arbitiiu, 
dliquando^ proptcr r.aturum rei, & qmli-' 
tatiitt f«rfottx,ddquAm diri^itur ifro 
mitMtrhitrhsee^L 

ir CtifefMdiutr^nrhm^ arbitriiiiil» f^ 
in Ji.d.l.i.de libtro Arhttrio fort dccijim 
dum^ &itt eandem fignific4ti«miB'Hrl» 
boc lurifconfultos vtifolitot. 

11 Explicatur Impcrat. /enfus in d. I. jlqu- 
tauit de tejiantu ^uburiotdixit, quhd ifc- 
nmtmindig. 



SEXT AE ET VLTfc 
M i£ P A R T 1 S 

InitiutXL 

» 

Oe explicatioiie verbofU) teie« 

Equicur ia teic tc 
non ftnt csfa iirdidd dUf 

id c(l,noo finc inania, 
& nnccffedu; vecum 
vcrba IizCiinania Ufi- 
nc eftc^u aliquo ia 
teit. 9 Tidencur , fi: ita entod bxc 
&Coiiftatitinodi£lasquieiiiin plamfe 
dtzerat.quod.habcac vnufquirque li- 
cenciann,ran£lirsimoxatholico>vcne 
rabiliquc Concilio,dccedcns, bono- 
rum quod opcauciiCircIinquerCyfacis 
dixifle,& fignifica|re,virus c(l,vc non 
iinccafla iudicia eius , qui de rebui 
fuis ica dirpofutflct: quid cnim licea 
tia abco prxmilTa ferc , & importat, 
nifihoc,quod iudiciuni tcftjntis ilia 
¥tcntis^£rwuo) pcroiaQcuc, uou caC 




fnoir iie>pradtta.treib« • fupBtifai»' 
& ocio& in uxcvidciiairtqood,fi,aii 

homine priuaco,de priuatam re agca 
Ce,viciu c(k, vndc eius difpoficio fem- 
pcr ita interprccanda eft.vc nullu ver 
bum^uaceous id ficri porsic,maDcac 
iUaciiioffi , ac dnc cficau a^quid 
opefMidi|fecuiid6m ▼ulnceaiioftro 
rum cradicioncs , multomagit idia 
Principc ,ac Legislacore praecauen* 
dum cricEgoquidem non percipio; 
Conftantinum his verbis,quidaliud 
dixi(le,^uam quod dixcrac : Ncc u? 
mea idptrcdteligioiirsiiims Impecn- 
cor, U in EccJeuam fiogularilibetftf 
licaceprompcifsimius,qua illi imiiws 
(a coatulic donaria,vc dicicur in cap, 
fucuram Ecclcfiam.it.qucftion.i.lu 
perfluicacis hoc vicio in przfcncino* 
ttndusefic,fed potius laudadus,qua<* 
li,pfOviiliditttepioium reliftocum» 
nbiiodantiaverborum hic v^reotf» 
quia cx pij cotdif .obuad<ati< 09 
^ucrctur. 

% Aic dciode, i^enimeJl,qu9dmA' 
gU Inminibus dtbtMur i DoAor. bic in» 
ttlligunc , Impcrac. hic hypecbolico 
fnifle lo^uutum , quia magis dcbai> 
tur rcligio crga Deura. l.velutiif.de 
iuftic. & lur. & diltgere Dcum ejc to 
ta anima,& ex cota mente , & ex to- 
co corde, primum & maximum ma- 
datum cftjiuxca Euaogelicam vcnca 
ttiikBaRoI.ver6bioiorcpec. ou«.iOb 
exiftiiiiac,Imperacorem, oon byperp 
bolici, icd Tere tc proprie loquucuqi 
fuifrc,cxeo,quia loquicurde leli^is 
pijs,qux rehgioncu» crga Dcum c6- 
Ccrnunc,& (lc verc dicicur,qu6d ni- 
hii e(l quod magishomtoibus dcbea 
tur,quam vttalium reJiftorom liber 
iitftyius,& licitumarbicrmm.Qiic 
expolicio Salyc. 000 placuic in pmi^ 
fenci.col.i.propcereaquod Imperaco 
risratio, gcncralior cft dido,qug 

pciacipalitei cooccimc fauorcm ce^ 

ftan« 
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AaocmiPtSreoram Ytnmasvolunra- 
tes. neJum, i n(]uic , in colUgium catboUcSt 
ftd in quMmcunque ferjonam diretlMybi idcO 
cumcpcra i'elic]uis har. hyperbolica 
hiQ locuvi«n$efle)aic.EgO)quide,pri 
mdadiiercoincti bcne a barc. & itliti 
qtlii hic hypctbolicam locucioneiiv 
nOfaffi^xcmplorBiigionis erga Deu: 
fi enim: dtxUrcc Impcrat. nihil ciTe; 
qiiodhomines magis uci>6antr^Q»av 
rupfcmai motieiitiuawvoliHittMarob» 
£en|ir<i-iQnc b y perbole eflec coinpahi 
fationcfcligioni^er^ Dcum,qtMltt 
Aagisdebenc honuncs.quamiupce- 
mas moricntium voluncaccs obrcr»- 
uacc,o6cduc cnim,oportct, Dco ma 
gis,4ua(u hoaunibus:adco qu6d,(i m 
<fe'bicafli Oeo tcligiQocm , pei-cinil^ 
maaus^cua » oculueMosfcaodehttQ 
teyeriiQ eum-, 8c pi oijce abs w. cxcc^ 
rdm,nondixit IinpcraC.iiiAi/cA ,fwMf 
nw^j« hinv.inn dtbdwc , (t d , ntbil ed, quod 
mii^is bomuioui dcbeatur , quam wt fufrtm^ 
$orum iftliuuaitt UlMkrf^^lm^ & licUMm «r^ 
MtrMiybeneihamhm ,^u6d uibi| 
eft, qwkl magis^homiikious debeii 
cur quam rcligio crg.i Dcum , SC OH 
hll elfc y quod hoininibus magis dc- 
bcacur, quam vt fuprcrax corum vo- 
lunucks libcc hc liylus,S£. licuum ar- 
bicrium.£xaUo umca lmpcte&el« 
cucio.hypcrbolica videioc,videlicet» 
quia siliud eft,& faoc alia^quf magis 
hominibui dcbencur quim cellandi 
liccniiarcuiufmodi lunt ca, qu? lurc 
natuix cuiquc compccunc , vt eft ius 
alimcDCOtum qu^ libccis aparcncir 
bus.ae cconcriiiUo iure debeocuri 
dcfinifiooisfacoltes,& naturaiiioon 
trahcndi maccioionij libcrcas,& alia 
huiufmodi, quz naturali lurc fine c6 
troucrfiacuiqii«compctunt, &: a nc- 
m»ncau(ctri pollunc,qua:idcirc6 ma 
ffis hominibus dcbentur,quimcefta- 
lii facnl6ii,qtta; an iuie geociuo , an 
cittiii c6pecac^,in iute ipfo^en gra^ 
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ciaK ptiuitegio legiSjfin^concroiiec 
(ia non c(t, dc qua (upra in prxfacio- 
nc cgimus . Vidccur crgo,qu6d ma- 
gis homintbusdebcncur illa,quxil- 
Ui iure ipfo naturx compecuc .quam 
quod poftea hominom inuencione > 
fcu ciuili iure fnctodttdonk,^- ia- 
dulcum fuic . 

Qtianuis auccmlmpcrac.hypcrbo 
lica locutionevlumfiiiire ,dicamus, ■ 
non ideo camen id viciocribuere de-. 
bemot, eft enlm hypetbole , figura, 
qttaOtatoics incerdum vcurur^Foe^ 
txfcei|ientiu$,& lurifconfultosncH 
ftros in hac figura fzpius loquncos 
fui(Fc,dixit Cyn.in pr^fcnci^oppof.f . 
vc- in i, i.in pcioc.fFJdc pad. vbiglof- 
fii notaiiir«cum multts alijs. Neo ilhi 
q|udoo» com noeaec kbe meiidafii|: 
pcofecsQr,04myecfi.ttanfixnforvcxi 
nanifcftus dicacur,&; ncmo vnquaoi 
finepeccaco,menciri pofsit, camc n5 
repucacur mcncicns,qui failendi ani- 
mum noo babec,cametfi,quod vc wc^ 
tom^ffitmat » mendadom vcci fic, 
quia »fcilicet , vecum exiftimatil,vc 
vecumptocttlic, vc habccur m C4S ait 
tcm.ii.quxftion.i. vbi pulchrafunt 
B. Augultm. vciba : At vcro, qui hy- 
pcrbolica figura vcicur,(iuc augcndr, 
fiueminuca^ rci gracia , de qua agic, 
alcettttt comparadooe, quam • cercd 
conftac, maioccmefle*aut miotttio^ 
rem,fallendi animum no babet: nec 
cnim,quiquid nmccandidtus dicic, 
pcriuadcrc intcndic.id quod dicic, 
niuiscandotcm veti fuperarc,fcd ni 
oisexemplo,rci, qua ciicic,caadoto 
magnum fignificare incendit : atqo6 
ita inendaciu non dicic , tjmctfi; in 
co qiiod dicic , vcri trdnfgrcfsio ma- 
nifwfta apparcat, (icut non mcntitur, 
qui ait, trata ridcre, auc alia iimili 
mecaphorica yerbi craslacione vci- 
tur. Vnde Quintil.lib.X. Oracor-in- 
ftitor.c.6.ad fin. ( quodcft vlcimum 

d,lib. 
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dlib. 8.) vbi iJc hypctboJc ioquitur; 
montret iiu|uic,y«tr»(/2>m(ntiri bjfftrbolit 
wc tUtft msttJkciofatltn nUt» quo 
nioBct^bidemi qttaiidain m ea ineii- 

£ura fcruari, opottere, ^iuinaU^.tiiim» 
incjuittOnrnn hypcrkoJe vltra Jidtmy tion ta- 
mnttjft dcbttvitra modum , & d.c. cicgan- 
rcr concludiCj dicens,TMRi tHfyptrlolt 
firm^cm ret ipfa de qua lcquendnmt^t m- 

^liitf^ncifKWiiiVijfMMi jMitf»- 

ccrrc mcnfuram& modum prEcfcns 
Conftancini hypcrboic nofcruailcc, 
fk illi.prouc Doci. volunc» icli^io er- 
g^ Dcum opponeretur » ^x in im*. 
aeiifdflk ai^is. <lebka.eftqiiS tefti- 
<b&cukas; vndeiioii eflet probanda. 
]ocucto dc rc huaiaiM«hypcrbolicx 
figurz obccnru , qux ita modum cx- 
ccfsiflcc , vc religioncm vfquc crga 
Peufli afcende^ec,vcleciam tcarcen-, 
deietaqoa nou escii&nit Iinp* fi fa^ 
perbole,de qua hic pec coin,rerpem 
corum qu2 dijumus, accipiacur. 

Aducrtendum vcro cft ad cxcra- 
plura niuis fupra adJud:um , quod, 
comparationc illiu5,2ugmcncu can-* 
doris la ce de qua agicur , figni£cari, 
inteodirar : harctaoieii comfafatft^ 
aliquando bypcrbolica non cfl:,cu- 
inTmodinon ed apud Euangeliftaa 
in cransfiguracionc Domini , in qua 
dicicur ,qu6d veftimcncaeius £a^a 
func aiba ^cucnix, vbi,niuis compa- 
fatio^pechypcrbolem n6adducitur, . 
abfit£ocdicere» Yelfencire«red po- 
tiut adductiur»vt exemplo rei oobis 
fiot«,qoalitcr qualiccr nobis innoce 
fceret candor vcflitnccoru Domini, 
fenfibus noftris ignocus, U fupcnor 
jllis,ac niuis candore maior , qualia 
.ftillo non poccft fuper terram can« 
dida facerc, vc Marc. 9. igitur , vc 
candor hic eximius innoteiccrec no 
his,eius tci comparatione jjgnifica- 
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cur, qu2 omnium, quas humanis fcti 
(ibus percipimus , candtdifsima cft s 
ciiios tamen caadotem veftimeAta 
Domini fupcraucrunt , fioic (pledor. 
faciei eius/plendorcm So]i«;viide»fi* 
mtlifcr acGipinius, quod dicitur-, & 
rrfflenduitfacies eius Jicut Sol. M acch .17, 
: nfufretru feltauatis{pofipiAm idm 

4BwiHlh9onpo^unt)S£c, Obftaiie vide 
^ «as.OMiftantiiiiilo >fteqoeiis.ft ia». 
dolMttinm iuciiaxiooia de labotafai 
premx voiuntacis reuooatioop , qwBi 
ambulacoria cd vfquc ad vita* fupre-« 
mura cxicum, vc dicicur in 1.4. ff. dd 
adimcud.lcgacLciiin bic ftacus.§.ai( 
cttacio. ff. & dm^umk, inte vir. Se^i 
mr.Quodadel&delnpffei6^ VA]ua». 
Mtis .nacura eft»vc nec paftotaefi fti. 
pulacione libcram illius rcuocaodx 
faculcaccm adimcic quis fibi , coa<- 
ftringercuc pofsic»fecundum reccp-. 
tas fU)ftrocum crt4i(iones,pcr l4i ira- 
cres^. idem refpoftdiui* Epco fociJ* 
fi quis ia ptiQC]pip.Cdo kgtf.). Vfti. 
pulacio hoc modococcpta. ff>de vcr 
bor .obiigatioa.l43( CQ.C«de taiKil^^ 
ilipulac. V ' 

^ Quodncdum in pado ftipula- 
ciooej>rohanc Do&or.fed etiain iu- 
faoicnto,commoikitacr trademestillo 
•ofsrri nonpofle.iibecamfaculcace 

vltimoryoiuncacfs reuocanda; vfqiie 
ad motccm,vc tcoucrunc Cyn .hic co 
lumn.^n. Bald.in rcpccicion.coiumn, 
£nal.& Andr.dc Beircr. cx num.i8o. 
Hart.in.d.).fi quis in prjncip. colum* 
fina]*8e in d*$>tdeiii rcfpondiCa nooih 
cft communis (eoundAm Alex. 
in d.l. flipulacio hoc modo conccp* 
ca,numcr.5.Corn.confil.i94.vclum. 
4.magi5 communcm Lcgifl:arum»2c 
Canontftaruni fcriplic Ciar. in §. ce- 
ftameotum,qocftioo. ^3. nu.5. Qu^ 
fentencta procedir, noofiililim vt va» 
leac fecunduni ceftamencom/cd ecia 
vt ahfque labe peciucij reoiic^ur. pri 
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iflatnXccundum Bartol. in d.I.H quis 
in priDcip.column.fina].& aIibi,Go 
mcr.l.5.Taur.num.5$. quaii,iuramen 
wtfi ^cuocacoajrvotenQici^ iinpedi* 
li^Biifit cooua haooi mom, ««cgu« 

idco obiigatoriam iion (it. regu.ooil 
c(i obligatoriurD,de rcgul.iur. Jib. 6, 
quodapud Lcgiftas communitci tc- 
ncii,djxit Cyn. iunc rcntcntiaoi kt» 
^ocus^a-ptaBfaini dbOo]uinii.fi^ qttaa| 
«ll«lM|Lcgiftatufn pommunc«ftfilttv 
tdvOMiaf rB.i|^ ittlv^de tcftainenc4u 
pill|»*o^utmi.>i.ad mcdium,quj fub^ 
r«qtienccr antc num. 19.111 verfi.Ter-t 
tia igitur opinio , alios citat authofii 
rcs contrariu io. hoc probaotdjqHO^ 
sittfT^tticociaiBiComiiitiiiemmc^ 
citt^^uiiddnrAlciat. in cgviip CQOn 
nfi||ac,nu.77.dc iuiciurand. fic aliof 
^ii^sibidcm tefcrr . Ali) vcrocStra- 
Ham fentcntiam tcnuerunt in quac- 
ftionc principali,quam , C^naiuilas 
conim*jnitct tcncrcafferniciUjbciic. 
in prc(enci cicci(ui.reqaiciift^flQCtit 
ift«i«il.de io(lcement.cdit<$^oompe 
didtkfVecficuKquid Ci quisiurauertt* 
mimiis.cuius rentcti^ratioeft.quia 
talc luramentum finc difpcndio (alu 
tis aricrna: (etuaripotcft,idcircdfcr 
uari dcbet,capicttKfi ««rfrtdeiitfciar, 

cap.tfi» dilattltJe bis^QC vi,mec. 
iie«aafi.fi«i^iiUiu5iedd|CiO,de lu- 
rc naiocate»»«feio prqccpto. c. li pa- 
ftum.ii.quafft»*»"-» »" princip. c.& 
(1 Chriftus,vcrfus fincm ,de lureiur. 
vndc.nuUo modo cft infringcndum, 
in c.flagicia.3i.q.7» * ccum ex 
iDiuoao,de nou. oper.iiuntiac.c.qai 
lcandaUzaoertCydeceguUur. iode- 

crecalib. ^ 

Sccundum quam lcritcnciam, eius 

cjue fundamenca, 

dum,vbi quis luramcnco promifit,a- 
liqucm infticuere iMPfedem, in qua 
fpccie, ftipabtionemtCOBmbQiu» 



r. hitkm» > " rS6 

mcttts cffc J cxpfcfti probatur in d.l. 
cx co,inffade inutilib.ftipul. d.l. fti- 
pulacioiioc modo concepca.Sf vtro- 
oiqoeDoftor. cum ali js dc quibus 
Gomef.l.»a.TaQMiam.i7. fic 1.69.ii& 
(itiD;^uideoim iocereft|aaquis»poCb 
ponditum tcftamencum, in quo h^to 
dpminftituit.fiuc in ipfo tcftandi a- 
ftq, iuramcnium dc non rcuccando 
ioi;et|)onat,an, antca iutamcnto pto 
ii4clftc,illam eandem homioem • fe 
lutcedemfii^riHiit oibil faoe, vcro* 
b)que,naque , Cadc promifsionis a^ 
iuramenci uis cfl:, & ad idcmccndici 
i^mpc,vt ita promicteDs, certumali 
quem poft motccm fuam b^rcdc ha- 
(>cre,cogacur,quod contrabonos mo 
ift! cepocAtunyikde io quvftien j>r« 
iBi/raj prioomijc com munfi odnro- 
ru(n (pntencoun magis fequox : & ad 
idi quod dc naturali luramenti prx- 
cepto procontr.iria obijcitur.rcfpo- 
<ifi9,090 obcjincte in lutamcto, qucd 
^oocra booos mdresefieipcoponicur, 
||,i9sgttl4ioo eft obligatotiu m» de to- 
gHl«Hir.bb.^ciiiQ6nodicft iftud ,de 
quo agitur:cuius etiam coa^a obfcr 
natio^dirpcndiumfalutisartcrn^ non 
larorccumpoctatct, quippc qui,cx 
4pp.a|ien; mottis captandx^auc cciam 
^ofidiaodc occafioi6e iocommodaft* 
Jiiaooo raro fcqucrcncur. Qua racio- 
nc» mulc6minus probandum ccnfco, 
irrcuocabilc ficri tcftamcntum , in- 
terponcaptincipisauchoricate , cum 
prohibttionc tcuccationis j dc quo 
pcr la{ba.io l.omolttminQm. . infra 
dfi.ccftameot»Decio cap.ci!kmacceC- 
fifienc , column«a. deconftituriooib. 
quod qui probant, mulc6magis,intcc 
cedence iuramcnci rcligionc.idc pro # 
barc debcbanc; Vctum,illud no pro- 
bo,qutapnncipis pra:fcncia« & aucho 
ritas,adosoacuram,fecuodbm qol 
' ceuocabilisscpereft,mutare oeqair» 
kiec valet tollcre fioiftran illam cap» 

tandat 
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caodsjtt ioficl|«Bda; «lieii«niorcti 

occa(ionca]»qiu bono$ niorct oSeoc» 
dijConftac. 

y Vtcunquctamcn fit in qujKftioni- 
busdc rcuocabilicatc,rcu icrcuocabi 
litatc ccftamcuci^dc quibos ptr Bftir» 
ae Doaor.ui dJ.fi quis ia priocipiot 
fio^ eooctooerfia c£(upreaMs «otoo 
taccs natuca ruaivfque ad mortcnarc 
uocabilcs clfc,quas quidcm» qui ofdi 
nauicrcuocarCinon poiTct, li poft or* 
dinationcmiilatuniiaUud iam velld / 
Aon pofibtwxqoo^idciQr i noo bcne 
k Conftftnnn.dift&in prarfenci , poft 
fuprcraam voluncatein , hcmincs afi 
hud iani vcllc.non poflc . Nccobic- 
flio tollitur,fi dicatucjln^pcrat. hic^ 
fuprcmam vcluntaccaidtceuccA|i4^ 
Jam intellcxift'c,quam nolltf^ba^ 
ioccpt (ccou eft , 8e ficqof rcn^ffiM 
jion «ft,vcrc cnim &r pcoptic ilU' foi 
jHrcma dicicur , poft quam nulla ah* 
cft:ctcnim , vcl ^fuprcma voluocas^ 
quam Impcr.aic,ad id tempus rcfcc'- 
cur , quo quis in a^u moricndi cft» 
^Andocstremom vicaEmooiencuitl 
ndcft, vcl ad dcdrios icmpas : fti*' 
mo caTu roprcmcm volaotiaccmhic 
fpcdamuSjcam nonadipifccmur, cH, 
homiocm in ruprcmo vic£ momcco 
conftitutum (uprcmam voluntatcm 
pro rcrum dtfpoficiooedcclararc, nk 
«ar4impofsibilcfic;fivcr6in fecfido 
cafujfuprcmam voluncaccm hicio- 
Celligimusf prouc intcliigcrc debc- 
inus ) qu.T poftca rcuocata non fuic, 
iraprcprictatis notam in vcrbis dc- 
prchendcmus : qui cnimfuprcmam 
fuam voluncatcm dccUraoic» quauis 
cam poftca nonqoam rcooccc , reoo^ 

• care t a mc n poccft , & a i I a m declara- 
rc,vndc impropnc dc illodicitur, 
autctiam fajs6, quod aliud lam vcl- 
lc non potcft , qui vtiquc poft fuprc- 
mam voluncacem, ciuiquddifpoficio 
Acm^icaivc4ixiauisjacccpca£n, aliud 



TeUc ^ccft^aiqie ita apparct. 1 mpc* 

raC.impropni vetb. nen pofiunt , vfum 
fuifl"c,qui propriiis loqm vidcr<.cur,fi 
loqu^ns lic fuprema voiuncaccv qua 
dcinceps noo cbilEMCiiooacamt appa 
tcr/liiUfec^qa^d-pc^litaaf^liomiaM 
aliud tiSltcMi «olaaC3 C^ter&m«ai> 
bac Iquoque nota cric cxcufandtis »fi, 
cotifidercmus,fuprcmz volumatisor 
diniCK}nem,tcmpus poft moitc tcf- 
p>xcct;«, quando lam homiiicitaUuii 
^•iUmwfoffmti qu«omV^)tfniWft 
moRe fiii icu r ,(iapicjfi gf aciosMk^ atR 
li8taiHkflfb.6.l.4;ffvlbcacjquod cem^a 
refpexit,& conildcrattit Conftaartn. 
hicdum fuprcmar voiuncatis menii-; 
nit,quta fupremar voluntatis difpo(i« 
tio,de qua loquicur,eiufquc cScCtup^ 

iirwmpof Ulod conlifrcnr , ftctdcfiiy 
Tcai'8frt>ropfii 4ubdidic , qobdjpolb 
camliomincs tam aliud vellfiiMI ppC 

g fiinr,imc1ligcns> fciliccc, (uperucnio 
ce morccjvc giof.hic cxpcfuit.^ . , 

'>ScqUtCUr mox, liber.fit /it)/»;,dr lidtS» 
fu6H^itmimf€dii^bitrium» Yctbum, 

lifer ^ qttidhic tm|iortec,explicotmttf 
fupr.in micioiptimvfarc. proioceilcf- 
fturcxt.VcrtMjm, /?y/itf, glofla bic ia« 

tcliigic de difpofitionc in fcripcis, 82 
ycvbum yarbitrium , dc uilpoficiooc fi- 
DC fccipris^quem glollx inccllcdum, 
9c ctpoficioocm,aic Batc. bic in rcpc 
tictoo. num. ). quddifcquoncot^mr 
nc| Doftor. ipfe vccd^n ]c(k, oook5 » 
aliccrcxponic,vc,(ciliccc,verbum.^ 
hs, ordmcm rcfpiciac,& verbum , 4^- 
/'iVriii/WjfublUntiam uilpodcionis rcf- 
piciac,qua(i dicac Impcr.pofsic difpo 
ncrccomodo,quo vuic,& illudqupd 
Tuitsqaj'Bart.ince}lcftos expofi* 
cto,camin IcdV.quam in repcciciooc» 
dumhic.in relidis pijs ordinariascc 
ftamenrorum foicnnicaces rcmiiras 
cn^Cjincclligit.communicer eft repro 
bacus , vt fup.tradidimus d.i.parf.ia 
ioic Qu.^ciccifiMioLcxpofitioae 

omiflat 
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otnid^a , magU probanda ▼idebacur 
Accurf. intcrprccatio jacccnta vcrbi 
proprictacej& originc, ftylus,naquc, 
propric,in(^cuincncum a:neu,rou tcr' 
ccum.cdjquo anciqMitus , in albo^id. 
eft,iii ceracif cabellis rctibebafiir,v^ 
ylcra alios,con(UccxPltliJiK).4.0a«. 
tural. Iu(l.c. i4.vbi,de fcrro loqueov 
E< /I//o,inquic. fcribtrc , innitutum cfl 
vctu^ijiimi Authorcs prodHerunt, q\ia Ci^ai 
ficacioncaccipicur lob 15. j(^»,in* 
quic, tniJirj trikut^vt fcri^atur fermfm n^t , 
f irif MiM JUt, n txmmw kt liin ^Jfyh )ir- , 
tvojdccf Cxccruoijquia apud ptobps 
8C clcgaces lingux* lactiix Auchorcs, 
ftylus.cciatnfignificac ftrufturam ip- 
fam orationis , quofcnfuftylum ac-. 
cipic CicUb.i.dc praccum aic , fty- . 
Ium,opcimaaieffe,^ pr^ftanciistniii. 
diceuot effe&orem, ac magiftril»'qai , 
Alibi,ftyIum,dic^o4iApi^cem,dixic, 
non ica ftri^c accipicndus cft Impo 
ratoris ftylus inprarfenti, vt, fccun- 
dum pcimxuam iilam figni&cacio- 
ncm , ad di(po(icionem doncaxat ia^ 
rcrtpcisredaftam , vcrbum hoccefe-. 
tacori qo<i<i porius ,gcncralicer»de. 
dbcipca.acdenonfcripta di{pofitio- 
oeeric intclligcndum,ita, vc ftyli ap 
pellacione in prxfcnti,naa inlltamo 
tum, quo fcribitur , ncc lctipcura ip-. 
{a.fcd ceftacoris difpoGcio,feu diCpofi 
lionis ft^ftura , fiue in rcripcis ,nuo 
£0^ fcriprura.incclligacur ,lecudum 
pofteciore ac vfitacirsima vcrbi figni^ 
ficationc apudTcrcn.Quincil.Cic.SC. 
plerofquc alios:qua fignificatione r 
ccnta,dicitur hic,ftylus liber,libcr,in 
quam,ab airtiquallla turis fcrupulou 
^e,q|ta ancehanc leg»'C6ciJio relis 
bui non potcrac,vt cxplicuimus fup. 
lintcio i.par. Vel cciam.fi magis pla 
ccac, vetba hxc gcnccaliccr accipi , 
propcer gcncralitatc racionis ab Im- 
pcr.fcriptff,hbct.fl;ylu$ dicitur, quia 
Ubera.dcbec <Uj(pofi(io? pcoptei; 
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maxima Iibercacc,qux in ceftando re 
quiritur,& hominibus dcbccur,adc6, 
vt noipfi, fibi ca cuftringcre.valear, 
l.fifratrcs.§.idc rclpudic i.fF.profoc^ 
cu rup.di£tisrVccbum mte^rHtHMm^ 
splkm difponencis tolobcacefigoifi-. 
'^c:atque ica.appcllatione ftyli , dif- 
f oficio»qua; libera ciTc debec, appclla 
cionc arbicrij , difponcntis voluntas 
venic,feu difpofica yoluncas , qu; ip- 
iius difponcncis cfTc dcbct.no ab alie 
no^ndeasarbicrto,circa quod,qatd 
fibtiurispiacaii&fpecialitec Tendi» 
ccc,infra crademu s. 

Quanuis autc vcrb(i,4rWfnHm,in v! 
Cimis yoluncacibus (i mpliciccr pcola 
Cuidc boni virt arbicrio intcUigatur, 
iuxca l.x.vcrdcii placcac. ff. dc lcg.x, 
hte tamen de Hbeco arbitrio, Ceu vo*. 
luncace inceIlieicur,fecondii qoa po« 
teft quis.de re uia difponcrc,ni quifqM 
lcgafct,mqnnyfu£ rf«, ifj ius ejio : ncc fic 
vcrbi fignihcacio iaipropriatur , qu^ 
potiuis eacft,vc dc libcravoiucatc in- 
telligacurreuias rei ceftimooiii no lo 
lie pr«bet Vlp. in d.verf.,cu piacoaty 
q^acenus , cx placic6 quoda fpcciali, 
in rcftAinccis.arbitfiu , pro boni viri 
arbitrio accipijtcftificatur , innucns, 
fciliccr,in difpoficionibus alijs, vc in 
lcgis difpoficioQc,pio libcro aibicrio 
accipi : quod 8e ipsu ide Vlp. edoceC; 
•sn l.in pcrfona.§.generaIitcr.ff .dc re 
gul.iur. vbi, quod dixerat in d.l«t.do • * 
vcrbo,tfr^ur<», in teftamencis,deeO' " 
dcm verbo aic,in bonx fidci iudicijs, 
pcr qucin tcxc.quod in contra&ibus 
DonaE ficlei,vcrbum,tfri^irrfS, pro bont 
virt arbitrio fic accipiendum , notaV* 
Coft. libc. i.fcIeft.capicul.vigcfimoL 
primo,numcr.quarto,8: in l.cuin ra- 
Ic.§.fi arbicracu , vlcima ampliacinnJ 
fiumcr.4.tf.dccondicicn.&: dcnionft. 
vbi aic,bonx fidct iudicia,& ccftamc 
ta,io hac patce squiparari, vt ctiatn 
iii a]ijs,l,ioiiiinotem. C* inquibut 
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cauf. in intcgr. rcftit. non eft ncccff, prctacionc vcrbutii accipcretur, qu4 



8 Mihitanicn,in hacfpecienon iu 
generaliter pr jcdida ^quiparacic pro 
baoda videcur^nam Vig^an.decermi 
nacio in d. ^ gcneralitcr*nonefl:ge- 
ne.ralicer accipicda vbicuoqttcin bo 
na?fidci iudicijSjVcibum arbitrium,re- 
pcriturjfcd cunc dcraum,cum ad do- 
mini, vcl procuratoris illius pcrfo- 
namre&rcor,iohaccDiiu fpccie VI- 
pian* loqaiCDr»4K,in illa>aic,proboni 
vtriarbicrio efle habcndum, fic clar6 
innucs,verbum,4r^icr>iim,regulariccr, 
quando , inquam, ad pcrfonam alcc- 
rius, prxccrquam don]ini,& procu» 
ratoris eius,dirigitur, cciam in boiia: 
£det iadicijs , pro libiBro arbicrtofo- 
ce accipiendum i altas, oamque ,fi 
VerbomhoCain excranei pcrrooaas- 
q^uc pro viri boni arb itrio cnbc acci- 
piendum • vcrba iila, in arbitrium domi» 
ni,f(l procuratoris eius , fuperflua ciTcnC 
io ccx. concra legis, ac prxcipue re- 

S\x iofticucum , iuzca notaca pec 
ic. in 1. 1. nutner. x*K ). illo cicnl» 
de regul. lur. 

Curautcmin arbitrium domini,* 
vcl procuratotis cius coUaca contra 
^us condicio, de boni viri arbitrio 
jntcUigatur, raciooem afsignacidem 
V1pian.inl. hxc veoditio,verficttl. 
Nam Ci arbicriBm, fF. dc concrahend. 
'cmpr. vbi.h^c ycnditio fcrui, Ci ratio 
ncs doraini computaflct arbitrio, fi 
dc aibicrio domini inccili^atur,nul- 
]a cft,qucmadraodum n quis ira ycn- 
dideriCjjf voluerit, acque ideo,ne alias 
in veodeotis voiuotacem eollaca 
ditione contradus, nulla cHcc veodi 
riojiuxta 1. in vcndcntis C. dccon- 
trahcnd. cmpt.did. 1. ha:c vcnditio, 
merico vcccribus placuic, vcibidcm 
Vlpian.aic,aibicrmm,ia dominipcr 
fonamcollatam, magis, io boni virt 
arbitriam collacum, viderf,quim la 
dominiarbitriuar,nealiax eainccr- 



wBtat corruercc» concra rcgul. 1. quo- 
nes de ifeb.dob. Qaare, ii in ar- 
btifrioffl cicranei , condttio vendi- 
cionis dirigacur, de ipfius libcro ar« 
bitiio forc incelligendum , & lcgis 
verba, & racio pcrfuadent, cum in 
voluncaccm cxtranci confcrripofsic 
vcndicionis conditio , vc tcadunc 
DoQor. inl. cenceiimis §. liDal. JF. 
de verbor. obIt«it. Gom. conmotie 
dicens in 1. 51. Taiii. niiiiier.}. ad fi« 
nem., 

jo Ncc obftat Paul. rcfponfum in I. 
fi in icgc verfi.Ideq^ fT.locac.vbi,poft 
qua de c6ditioncindominiarbjcriu 
collata dixeratlorlfcoi^. quodpcciiir.' 
de habeacunac fi viri bon 1 acbitrfiiia 
comprehenfum fuiffet , fubiiingit, 
Idemque ferudtur fi altcrius cuiuslibet ttr» 
bitrium comprckcnfum fu. Q^io fcrmo- 
ne , in locationis contraccu , qui 
boo^ fidci cft , nulla di0cicncia 
cdnftttoi videtur inter arbttrinm in 
dorotnipcrfonam colIatum,^c tn al<- 
ceriusscuiusltbetexcranei pcrfonam, 
vt a^que fcmpcr pro boni viri arbi- 
trio accipi dcbcat : crit cnim icf- 
pondendum,illLidibi idco proccdc- 
re,qttia inlcge locationis tueraccd* 
prehenfam, vcarbitrata doiiiini, vcl 
altertus aituslibec^opns approbaie- 
tur, vcrbum aiitem , ^f^fcir^ de quo 
*' ■ boni viri arbitriura dcnocar. 



luxcal. fific lcgatum, ibi, ft comproba- 
ucrtt.ffAc lcgat.i.l. fidcicommiilaria 
libertas,verficu1.nam '& ita ff. dc fi- 
deicommiflar.libfertatib.idcircbpro 
pter rei narurani, dequa agcbacurtO* 
pcris,fciliccc, locatiapprobationem 
qurcboni viri afbitrium cxigit, ar-* 
bitrium ibi pro boni viri arbitrio 
accipitur , vc ica fecunddm nacu- 
ram rei, ad quam refertor, accip la- 
(ur: ficut etiam propter qualitatem 
^tiooc^ad quaa verba referuotur, 

. d« 
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<le arbittlo boni viri Minlligiimiir» qndd iccf am aon todic» nain » qiiod 



yiddicec > ii ad iudicem referancur, 
quanuis alJas adalium rclatalibera 
voluncacem imporcarcnc , vc cradic 
Imoliio cap.ijgoiiicaucruncm fin.de 
t^ib«OccJii4*iii.aftifiiiibus, nuoie» 
Ubift^>ff'«<l6.m Uianraiid. le ad glo. 
ilil.penulcim.ff'.de rccepcatbiciMlb* 
focuac.nofter Barbof.in J.i.i.par.nn;' 
}8.in j&n.& numesgCcqiwou. J4olai^ 
mauioi. 

, I J^ii»,itaque,qu;Bjiiiximut,cd(Ut, 
verbum , nr^Mmt quodcil vlcimam 
Boftti cexc. pco lik^o «tbiitio Ibie 
accipiendaoi&jw^aniptopciS wr 
bi {Ignjficationem,iuxca quamiver* , 
bo mo lunrconfulci vcuncur,vc in I. 
iila iniltcucio. fF.de faxrcdibus indi- 
tucnd.].vcrum.§.cum quidam. fF. de 

ceb^dptbb8eiaepe,iM!>ibi X «i» (^oft. d* 
. lib.i.q^icttl.i.oumer.4.8&;di^.|.fi . 
^biuacni fmf>liac,YiciouMip.Ji,ill 
& requcoci)Vbiadhoc eciamcxpeo- 
dit Vipian.ind.l.i.fF.de legac^ i.qiio 
in locOjCum ipfe loquicur j drbitrinm, 
pto.yoluncace apffipic , ac cu%,(em- 
cpreniioqnenceiB^ verbo lioc vcen 
tem iQtcrponic , .pr() boni viri arbi* 
ctio accipic,quia Cic placuic in tcfla- 
mentis,ex eo,ncmPc>quia in iilis ple 
nius voluncatcstcitantium intctpce- 
tamutfl.in ccftamcntis. ff.de ceg.iur. 
I & Quod at bicrinni,ftif*tt bm fniit^ic 
linpetatot.QHC vcrba reioddete sri 
dltur in itla qu« pr2n)i(crac,p^/lfiMM 
fg fm ^iiiAulUnonfo)unt^ SC nihil dc no- 
ooimporcare.-rcd, vc fupcrBuitas cui 
cetur ,dicendum cll , Impcrator. in 
prxmiCsisyVoluncacis ingenere Cum'* 
mx cxtindlonem Iigperoeni6c6.mor 
te» 10 quod tempus lupreina; volbn- 
tatis dirpoflcio coofettur , confide* 
rafTe , tt fignificafTc : hic ver6 cxcin- 
Aionem voluncatis, non gcnerlcx, 
fed rpecif)cg,& prout in ceftamcn» 
to dirportca elh de bac i^icui atc luc; 



voIuic,morce confirmatot, U am- 

plius reiccrari , rcrra£lariui nc.> 
quicatque ica, hicvltima; volun- 
cacis confirmacio morte fecuta de- 
noucur , ilUc racio afsignaiur , ob 
aaaflniwmioibosperquiai naximd 
dcbeacur , vc fuprem^* voluncatis U« 
ber fic ftylus, fie Jicicum arbicrium « 
quz ratio cum di^o non bcne co* 
aptarecur,fi, id ex co clPe , diccrctur> 
quia vlciou voluncas niortc confir* 
inacur,bene aucam conoenic, & co- 
opcacar , dicendo> (bptemar voloncar 
tis ordinandas £aculcaccm homioi- 
busdeberi,quiapoftiUam,aIiud yel- 
ic non poftunt:quafl,rupremx homi' 
nisvoluncaci illudmaxjmc dcbere- 
Cur:<Bc boc cft, quod ibi diccrc incenn 
dtc Imperatot.hic vcro fiipcenBani 
tllaai cccum,ae fpecificam voiIaiica« 
cem,cuiut obfemandx rationem pr^ 
miferac, morce confirmari, infinuarJ 
Acquebieccirci pr^didatcx. vctba, 
^ explicacionc illoru. Ad quxflionci 
nunc ad cafpeftances acced^moi^ 



f. PRIMI 



' l *T'Rtf<firiir ex communi Jnnoctn. fenteh 
^ ti4,& intelleSu ad c.cum tibiJe te» 
^mtnt, fofi qnemihoHorum fuorum difp» 

' ' Jttumihtiimu ifbUrk cmmktM^^ 
MkdthmwM^bUrhiiiulhgi^n m 

'■ fiitc^KfiuMi-ibuatur. 

% ^^imtitftrba,c!arjfunt dt tiherogr 
bitrio, Hon rulet difpofitio illiui aiieno arbi 
trio commifa , rtin fpecie l.illa inflitutio 
jf^dt b4erid.injlud ^uamBartol.commMnii 
TMi^trdiim' 

II » tUff* 
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I Rtftllitur ctmmam rm» 4id,l,UU iin/M- 14 Trdditur fConditiomm tfhis rtfoluttMm ^ 



tutio. 



4 Bx libtrA (f gtMtrdi eommifsiom , ktiff, 
foufl indigmtt& mdh mmmt ,4amu* 

« w/*f. . . . 

5 UU in/?««r/o,Scproniu,fiTitiusvo- 
- lucric , mn vuttt, quu alitno pttmifatSt 
« arhnriot Quos T|cius VO* 
• lucnc. ' ■ " ' • • I 

ratur,- 

Traiitur ffatere innitutioncm fub veUtM 
dlterius foluntatefuCiam , quanuis non t4« 
' leat fub exprefa , & diffttrtntix ratio tnter 
•f ttramque^tnteUeSa, l.f^ quu Scmftonium 
y gMhtrriJa^, '• 

" cogAaris incis,quo$ Titius vbliie^ 
- intiixctmuiimKifiiumitUi& Hnreitlo^ 

fignatur. " '" ' "' 

^ Traditur, mnitutionem i//tfm, piam cau 
*• laa),quam Titius voJucnt, iure bf- 
" iUmffh^iM^ef abfjut atiquo fis caufitpri 

mgio, . * ■ ■ "'^ 

to St^uid in iufiitutionejeu Itgato pM cMfit 
ctrt£ & determinau rtHOOffib cojtium^ 
ne alient arbitr^ 

I r Intelltgitur Vlpian. tcxt. in /.l.jf. de le~ 
gat, fecundo , & concordatur cnm Modefi, 

. UtLnmuiMii^mm^Jl. it ton^&Jmamt 
HrMOtt, 

II Bdrtol. & aliorum inttlle&us ad l, fidd» 
' commifa.%. fic fideicomtjlitm, ffM^tg.J^, 

refertur^ & refelUtur, <f traditur ^idemf,- 
tionem legatipuri reltHi , in alterius arbi' 
trium collatam t,inuttUm eftt , legato puro 



ij inttltigjitnrteiitMd,^ ficfideicommif. 
fim , .in eondiuont rtfitutiua fideicom' 
^i^tdh^ , afsignata Mftreatid inttr 

adempttonem , (f refvlutwtitm in vltiwis 
roluntattbustvt in conttadibutt contra com 
.miiiwm. 



in fltimii rolumatibtu*& in contrafhhus^ 
foni fofit kt iiiktmnbaiute^ obligatU*- 
M tri^ mmk t tm t^tt fibiUmUm^mt 
ft0t0^i^fifmtiiMthm, ' • 
Confirmatnr tnteUt&us fr^Ututad d.^ 
ficfidtkommfinm^tx tod^,in nrfiaA^imo 
Mttem. 

1$ inttUigitur tex.in dl^fic fidticommtfum, 

• nrficul, ht» ' dnitm i '& t^ignatur dtf" 
fifmcltf iMir* ■MAit mIimhm» 

..'tif'k0t^ mliitittit&yt^m Acnt 9tkm» 

fit.i^ ■ 

IJ Refertur glojfe & communis inteMtffus 
dd i^Senatus^ legatum.^.de legat. prime, 
fitCunditm quem valerlegatum alicui reli' 

• Hnmfuk condittene,fiipfctoimritf (r,ft 
'hiffti^fraailr^fiiim»Sdm,$ /«• 

|8 VerusintiUiSnte^ilgiatur ^ & frohmr^ 

ad d.^.lcgatumi confiitutadifftrmtia inter 
legati rem , feu quantitatem , ad bxredis 
arbitrium relitUm , rt tunc non taleat , . 
& i (darbttrtnm ilterius , n tunc 
Wfj ''*' '"■ *•;"'•* . , ^ 

19 CoMwi^er HniHthSki' iko rtfiiimi^ii 
Ug, ' ^^icomtnijl^M 'tihtrt(U t in frijh 

* Vlp.i! de fideiconim^, hbereei^ lit n^ijf* 
ciuntur. 

20 Mius afigtititur & probatur intelUclut 
addtl.fideicommijjliria libertas^in pnnc.fe- 

" iimJAmqucmprohdturlntbii ihit iiiliberts . 
te efiiffeciale. ; •* • " ' * - * . 

ix InielUgitur d.T.f^iaCommi^ria'tii>irtit^ 
1« verfic.ftdfi tta jfr^baturjuijecijipnew^ 
dcquatbt ,'in raiifa iihertatit folummodh 
pi^fc accipi jttoit.fMmtn iibertatiifauort 
^rocedere. 

ii [ Inetili^tur tliS. I. fideicornn.iparia 
libertas » in ri^cil. quhd fi ita , rrinl^ 
' turqnitfidncti^if^iamlibtrtattttt Jab 
hbeto i^teU iitrimiojrei tdtmiiii^ f^ 

* Itus. 

^i.j^Qfjicluditur j^.^f^ffj* ffie rectftifiimem 
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fimentiam, qud tradiiur , fw« Mffr» Ar^. 
. •tum it^reHdttm ,Ci TitlUS VOJtieric^ 
idemque dc ftricio ture prohatur itifidCMlm 

■ fd relidiitfecundum Bald.fententiam^ tra- 
dkMr UMtu^emurdriam Bar. <g eommutid, 

fi^AfufiM» dtfenmU nm Umho difpo:^ 
•';/l^Mi^]piilCMlfis, quas Ticius vo« 
ricjccntum, ^,pi>s caufis,fi Tkittf 

■ volueriCjCcntum- 
Zj StfUHdd jlifferemij notatur inter prddi-. 

(Utdifpofitiones , vt in illd , piji caufis ^ 
' ^ai^Tittal v«]ittrit, non eligentofi' 

• W-f Mm dtuoluituf murM exequehdi ttfU • 
menf^iin il(a rtr^,pi)s caufis* fi Tirius 
V o 1 uencif 7it|* Mji oliMnut, Mid$ f«- 
itctum, 

16 Indifpoftione illd , bijs caufis , fi Ti-^ 
' 411» volueric, cogi non potta Titim U 
' i-Mindiim nlmnutmjk ttU nt^ , pi js 
"cuxGt, quas Ticiijs Y0lueric,c«: 
gt poteO , & in quo difirdt bdc tHgendi 
facultas , a faculUU mfmU ttSUt- , 
menti ,traditur. '■ 
*7 Epifcopus ahquando cogtnpot^ execut9- 
■• res t^jmenti.ad impleiidmdtfiuithHhm 

'iirfabpeitiimp^i 
ReliSum ml t$rU tecttfut,fiib coditione^ 
ft loannes rotuerit, nec de Epifcopi confenfa 
alteri p^uperiori &^udreli£ko flut egtd$ , 
erogari pote^. 
2^ lujfus,t^mrithmu ijfhUutn pduperi- 
mimrU/M/r pmtnus pofstt fi» 
iium fium pauperem bi trihtmvoem , 
& in fe ipfim diarihmn l tt ngwr. Ji^ 
qucnti. 

50 In P'tuperum reli&um eligi non debet is^ 
qui,etjipuuperftt,pa[rem baheat diuitem k 
quo aidturi&^n Ptiof monaflcrij, cui eli'» 

' fjtnMfdupertsfMiAtmeommifdefi^motui* 
Jltr^ rntrettligtrtgo^i 



f. PRIMVS; 



De M/poJttione vltm^evoitini 
tatisalieno arbiirh 
commfiu 




' ^ Rim6igicurqii«ttv' 

r^^^M arbiaium, qJo 

6^ rumluarum difpo- 
- - fitienem vti potcft, 
fccunddm Jege 00- 
ftram,alterius arbitrio commictcro 
fofsiti quam qu» ftioncm traa. Bar. 
inpra:fcnti,in rcpct.coI.13.num. ^4. 
& ali'j.aocc,ac poft cum hic , Doa.ia 
acikatUMyieteftain. vbi atfirmati- 
uedecermioiiiccttin lonoceot. pro; 

intcllc&u tex.ibijtradentes, GOOiiiiiC 
farium,bona arbitno riio,alterius te-; 
ftamcnto commifla.in pias caufas fo 
rc diftnbucurum:idqucverumcxifti 
matCardmal.in d.ccum iibi.coJ.i, 
caiut (ententia c5oiendat Couar. ibi 
dcm,num.io. veram ^coffloiooeoi' 
ait Gomcf.in I.32.. Taur. nuffl.i. cdl 
fi vcrbis libcra? voluntatis vtator te* 
ftator ,quod non probauiraus fupra 
in inicioprim? p4tt. & concranum, 
coffifnuoe£atetorCouair. d.numcr. 
to»vt;neoipe,recepta Ionoccnt.ren-* 
tentia,& interprctatio add. capitulj 
Vom tibi.proccdat ita dcmum , fi tc- 
ftacorvcatur vcrbis arbitrjum boni 
viri importantibus , cmurmodi cft 
vcrbtim ipfum , arbitrium , a ccftacorc 
fimpliciter prolatum, vt cradidimus 
fupra cap.prxccdcntc,perl.x, verfic. 
cumpiaccac.ff.de lcg.a.vfrbum ,ele. 

gerit, upprobauerit, & alia qu« boni vi- 
ri arbicrium dcf)gncnc , dc quibuj 
pcr Barcoi. ia Excrauaganc. Ad rc- 
pcimcQdum,ruper vcrb. vidcbicur, 
li 3 laron. 
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lafon.in l.fi fic legatum cx numcr,^. 
cumfequcmib.rt.de lcgaci.poft Bar. 
ibi, Fchn.qui alios rctuc,in capic.i. 
cx num.51.dc conAirucionibiMolin» 
de pctiiiogen*lil;>.2'.capiiu.5.QntB.49* 
ybi iuque ccftatoris vcrba.boni vici 
arbitrium roococ^ruflincncla eftdif- 
poficio ,inpias canfas fubincellcdba. 
£ric camcn aducrccndum , qu6d,vbi 
v^cba.ica clarc,liberx voluncacis ex- 
ptersiua,& iignificaiina oonfunc , 
runc ad boni ? ici acbitrium-refercn^'^ 
da,vc in pias cauias bona expendad : 
tur , circa quas , boni viri arbitrium 
vcrfabituTjVndc illa voluntas , bonorU 
nuorum difpofttionm comjniito Tuio ,valc- 
bic,& cx ca Ticius» de^di bona in, 
pMt cuifas crogabiCaCbciandAni t^C6i/ 
pcanLl6noceilt«lBaceBtiam,& intcN 
leiflum ad did.capiriil. cum cibi: cur 
& illud faucc , quod vcrba in dubio 
adboni viti acbicrium rcducuntur, 
vcnocac Bart.«n l.cumiilius. §.patec 
iium.i.pertex.ibi«ff'.dc ]egac.ft*Dcc.: 
oonf.4^).viib ccnore» nu.i&.ft €on£;- 
^ji.Quod fiip.nu.7. 

. Vbi autcm ccftacoris verba, de li'- 
bcro altcrius arbitrio clara & cxprcf 
{a fucrmi.vt m infticutione lila, Quot 
Tmus voluerit fin tc claca inccrpicca- 
cioni pro pia caofa locus n6 erit, fed 
snagis,vcciuili,iu &Poncificio uirey 
difpoficio non valebioquod facis co- 
ftanccr Vcrcrcs dccrcucrut,vt rcfcrt 
Caius lunfconfult. in J. illainftitu- 
Cio.if.de h^redib.inftiCueo.Qu^ qui- 
dcm decifio dt plano procedic: dc il* 
)itts camen racionc apud Dodor. n6 
Utii confUc: vari; enim afstgnacur: 
snter quascommuni placicorccipi- 
cur,quam Barr.&: alij tradiJcrunt in 
d.l.illa inftiiutio,&: (cquicur Co(l:. in 
capuul.ii patcr. i. part. vcrb.paupc* 
ics,nnm«5.deccftamcnc.[libr.6nem* 
pc,idcirc6illam infticutionem non 
valete^^quia Titio non eligente^ nnl» 



Lni.QdeSacrofanci.Ecclef, 

lusc(l, quiex ceftamcttf o ha;rcs eiTe 
pocuiiTec . £x quo inferunc.quodiUa 
infticucio, (X co^ndtis miis,^H9S Jitiiit ra« 
iaifsll, vttlksr valebic,quafi itiiniiu^ 
«ljgenta.TitiOybmttaftcognaii^vcin* 
fticuci habcaacat,qaodvoluic Bai.in 
d.l.Ula inftitutio,nu.9. Roder.Suar.. 
iaailegacdecaptac.voluncac.iol.5if. 

& eft;communisfcncencia,quamrc- 
ferc,& fequicur Coft;. d. verb.paupe- 

rOriiiif nier. 5.Cowttii»d;c«p^«vMncV' 
l)idMHIkio. . 

. CasiecitmtQattcJ. & eommunif/a 

) cio ad mfticutionem przdidam ,cx 
cp mihi difplicet, quia, iUam inflicu 



Uonom,S«m/)ronfMm^ muis cx Jfiat^iurit, 
OQ^qi iurc valcrc, cooftat^ camcn, 
cc|a6 conftac,quddn6nvenic«ieM 
ui , ncmoexteftam<rato basrescric . 
Quddfi dicacur,Hn inftituciQneifub 
legitimaconditiooe concepca,ab a- 
licna voiuncatc cci cucncum no pen 
dc.ic,v.c pcndcc in illa , Qnos Tuius vo- 
liiffiuiqaideftyobfeGro, quod quorri- 
mos nattc«nifiboc ipfaowcur aifalie* 
na volaatatc teftamento^itmiara p4 
dcre Don polTunc l Igitur , conftans 
ratiohuius Vcterura decrcti ilJa no 
vidciur cAc, qua dicitur, quod Ticio 
Don e/ixence, nuilus ex ccftamcnco 
hxres euet,fiqutdem&hoc idem rc- 
pcritur inconoentens(fi inconttenies 
illud cAet) in qualibcc infticucione 
fub conditionc faci:a . Pca;cerea,per- 
fcdum tcftamcncum , dicitur illud, 
fccundum luftmian. in §. poftcricrc 
quoquc,infticution.quibk mod. ccfta- 
menc.lnfirm.cx quo,aliquo cafu,liap- 
respocuicexiftcte,nccincercft cxci« 
tcric,an non : vndc , non ideo debuic 
iiritum dcccrni ,id dc quoagimus, 
quia aliquo cafu, Titio, fcijicct, non 
nominance,hiErcs exiftcrc,cx co non 
potoit . Dcniquc , vcl faltem cx co 
prardidaDoftor*ratio,peticuIofacft» 
qoiai etfi poblic^ expediat , fupr^ma 

ho- 
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hvniiBom IttdicM exi rom habereica- 
'men»iiemo vnquam , nmplicicerauc 
CCTCo aliquo calu abinccdato mori , 
vcllc, prohibitus rcpcritur: Vndc,in- 
fticutio illa , Quos Titius tolucrit , non 
kico,viciora viclcri,(lebuic,qud<i> Ti- 
cio Bon eligeotet ioteftati caufarno* 
«fidebiic,fiquidcm,aoBdigeBce Ti« 
tio«(kcedcrc inceflanis» voluic cefta" 
cor fi£,quod voluic, pocoiCydccedcce» 
fci]icct,inte(latus. 
^ .OmiiTaigicur prasdida Barcol. U 
commttntracaooe,82 alijs quasce<«' 
ferc Suar.d.allegacdecapcac«volnnc> 
fiiLtoo«vetficq<ucaucemfic,&aIia» ; 
quam vcnouam cradit Sarmien. lib. 
z.iclc£t.cap.^.nu.z. Cogitabam pci- 
mo pco xacioQe»ideo£orcarsis Vcce-* 
Bcsdccreuififepro.viaora «infticucio^ 
iiem.-fcaBdtftam,.qabiiiain fi oi vale* 
seCiiBfioBtteBieBsilliid Caccedetepc» 
mdSot 8c abfurdum maxim^ pKjMB" 
ucndum,qu6d is aliquandoha;res te 
ftacori contingercc cx altcrius acbi- 
crio,quem illcjfi dc eo cogitancc^re- 
culacct omnino : pocuiiTeCjnamque, 
aJcer^intlibeto atbiccio , hastediff 
inftimcio commitcebamr«curpem,8c 
dc tcllacore maU mcruQm bomine, 
illihxrcdcm & fucccfforcm confti- 
cuerc , cx libcra &: gcncrali commif- 
fione fibi demandaca,quod inconue« 
niens pcxfeofic SftcoiieBC*d.capi^.tf« 
Aua.}.ItacameB accipieBdom hoc 
cftyVtezgeneraltcommifsionc ^in- 
digOUSfac ccdatoris inimicus cligi 
potuiflctjpr^tcrquim lipcr dolil fic- 
rccclc<iiio,nam fcmpcr dolus, ctiam 
in |;enecaii commifsione ccfccuc ex- 
cepcus,vcoocac Batcin kcencefimis 
§!Bn.oum.S.ff.de vecfaor.6bligatton. 
Barchicm rcpccttioo.nun)^4com* 
■ffiUBicer Dodor.pcr ccx.ibi inl.crc- 
•dicor.§.Lucius.ff.mandac. & fxpc ali 
bi.ex GomcCin l.yy.Taur. num.fin; 
ali4s.vcr6»ccilantc dolo» iiidignus U 



male inerictis, ex ]iheracomini(sio- 
oeeligi poflecvc probac tcx.celf^ris 
in Jxiim quidam.2,.& ibi Barc. num* 
i.U commuQiccc Scribenccs.f7.dc lo 
gac.i.Moiin.lib.z.dc primogen.Hif- 
pan.capicu.5.num.i.& i. vbi num./. 
de ceftatoris ioimico (pecialaccr mc« 
HMBitiK iB illo ica recepcum cflc*tra 
dic,pet Bald.fie8ommQnicet Scribe* 
tes ind.l.cumqutdam. Quandoaucc 
cleAio , per dolum fa^la dicacu c , vt 
non valeac,lat& agic ibidcmcx num* 
ao.cumfcq. !* 
H%G quidem prascogicaca 1 me ro* 
twplacebac prim6,quam ex 00 mihi 
magis petfuadeba , quod dc inccrcie 
pccfonz rclidis anciquo iuri (quod 
jpfefuftulit) tribuit ludinian. in §. 
inccccis vcro iniUc. dc legac. um^a 
McioBe^ttam ad ittt tlliia OBciqttiim 
obfetnaniDittf fQjr. Ib ioitto t.patc 

5 SedpoftoaradoBi huicacquieteerc^ 
non potui ex co pocifsimu, quia non 
conuenic illi inftitucioni,5rmpromNMr^ 
ft Titius voluetit , quam eodcm nullica« 
cis vicio laborace c6fta^(cilicet,quia 
alieno pecmti&cfl^atbicriD »-vCiiici^ 
cur in illa, Qs'>* TiriM wlwrji , db 1. UIb 
ioftttQtio:vndc^ iunc ocn valcte \ 
lcgimusin I.fiquisSemprontum. ff. 
de hxred. iofticueod. cui&illud z- 
quc conuenic,quod in illa dicicur, ce 
mimcntorum iara , ipfa pcr fe firma 
cfle*oportete^iionjexaliei(o acbttrio 
pendece. 

6 ■ Qacrcndaergoeftraciojquxtinfti 
tuctonem in vcraqucfpccicxque ab 
alicnoarbitrio pcndcnccm , in vtra- 
quc dcque comprcncn Jat , & nullam 
aliam apciorcmioueni, qua quae fcti 
bicar i glolF.d*l.iUa toftitacio , verbw 
-penderc,in princip. qua; proratione 
ait, quu vult confcrre rn alienum arbitrium, 
quoii vixin fuo permittitur , fciHcet^ {latuere 
de rebus in eum cajum, quoyfua ^futur4 nott 

fum» Vcrba unc Accurf. quibus vcca 

li 4 pro. 
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prodicur catio,d> c)iiam Vciarei 

crcuiflent , non valcrc inftitutioncm 
alieno arbitrio pcrrailfam. Pro cuius 
rationiscxplicatione ( cxplicaiionc, 
namquc,ilia cgcc ) aducrcenfluDi eft 
ad id quod reioluimus fup. in initio 
prtm.parcrciltcec , tefVaincncortt tnt 
gratta &bcnencio lcgis indu£tum»8e 
hominibus indultum fuifTejVt ira de 
rcbus fuis m tempu$,quo fui futur» 
noa ellcnt , difpancic poHcnt : cuius 
iutis rationes > U can(as aliquas mer 
morauinios fopradi^o ioitio , qui- 
bus niod6 addimusybonefictumhoa 
Jcgis.quatenus illorum pcrfonas cfr* 
cprnit,quibus cdconceifum, seqnica 
tiscaufa,S: vclutm fubHdium indu- 
dum £ui(rc,oc»(cilicct»morieces, qui 
quancUtt viuunt cebus fuis tenacicet 
ndhcrettC,Cc neccxtcema iam lene^ 
' €tatc confcfti a fc abdicari finuc, gra 
nitcr fcrrcnt,& acerbc dolercnt , vl- 
cra morbi,6i inftantis mortisacerbi 
catcm,(i de rcbus luis m tempuspoft 
tnotcem difponerc, ca(que bcne me- 
flids de U,9C qnibus've]lenc,reiinqne 
ie,|ion pollent : hmc igitur pio mo- 
ffiencium dedderio, quafi pro afHido 
rum folatiojteftandi mrc introdufto 
jex Cuccurtit: quo vtique iute , ac le- 
gtsbcneficio eumnon cguiiic>appa- 
ffec,qui,quem Ticios vellecvelffi Ti- 
tius vellec ,h{redem iibi infticuie * w 
hoceoim bommenuJJapro rerufua- 
rumdifpofirionc voJuntas deptehcn 
ditur,nulla in h^rcdcm fibi futurum 
affe^io^qui non,qucm ipfc vcllct,ia 
fiicuic , (ed quem alter volniifec : cx 
quoeciamilJndconreqoencec venic, 
qiiMfupccmavoIuntatc iliius,lue« 
res vocatus non eft^fed voluntate po 
tius alrerius,cui totum hoc & tota- 
Jitcr commifirrpDrro.fuprenia: cuiuf- 
quc voluntati lus tcQandi ii;icumc(b 
tcftamentttm,nam c] uc,dicicur,voJun 
tacis noftrc iu(b fenceocia de co. 



quodquis , poft morcem fuam fictf) 
vclit l.i.fF.dc tcftamcnt.^, (vt Con* 
ftantin. Impcrator. in pr^fcnti aic ) 
nihil eft,quod magis bominib,us dc- 
bcacur,qnimvtfopfem( voiunucit 
(poftquamiamalind velle non pof- 
fanc)liber l]cilylus,& licitum , quod 
itctum non rcclit»arbicrium. Qua ra 
tionc Yctcrcs ilios decreuifle , puco, 
teftamcntorum iura , ipfa pcr fc fir- 
mae(re,opotccrc,non ex alicnoarbi- 
trio pemierc , vcica«jcio(a manccet 
iafticntioiin alieiuim acbicrium col^ 
laca • 

y £x bac autem ratione infercurpri 
m6yinftitutionem io alicnum arbi- 
trium coUatam ,non tamen fimpli* 
cicer & abfolute , fcd ita vt aiicnuai 
arbicrittm, teibcofls arbiccinm icfpt 
ciat, quafi illi fubordinacum ,yalida: 
c(re,vcluti»fi quis Sempronium in(ki* 
luiflec, fub conditione, fi Titiusin 
Capitolium afcendcric ,in qua fpe- 
cie,infticucioQcmi vtiJemc(rc,refpoii 
dtcPompom in].£quisScmproniu» 
£de faane^* in(Hcnend. quanots non 
nIias,b£re$eirc,pofsit Scmpronius»' 
Di(tTitius afccndiirct in Capitoliu, 
& hoc ipfum in potcftate fit rcpofi« 
tura Ticij, apertamibi conftitucns: 
differentum inccr cohdicioncm cx- 
preflie voJuncacit ■» ac non expc(B(l'( i 
quf exeopcocedic» quia«vbi vohin- 
cas exprcfia.in conditionc eft , nulla 
tcftatoi is voluntas,in difpcfitione dc 
prchcnditur,qua dilpoiitio ipfa.cjuaU 
fuprcmji voluntatis dilpoficio lufti- 
neri pcfut, cocum, oamquc, negotiu 
hic ftgtc,& rcgit tf oliicas iljius in que 
infticucio collau eft: Ac vct6,vbi vo 
iuocas aiccrius,n6 cxprc(ia»fed vela* 
ta, in coditionccft ifuprcma ccftan- 
tis voluntas in difpofitjonc dcprc- 
hcoditur,qux alicna: altcnus volun- 
taci modom voJendiprje(cribit,&: fie 
quanoisja voiuncate iUitts rcpoficfi 
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Sextit part 

{ic,an Scmproniushjcrcs fic , volendi 
tamcn modus in voluniacc ipfius ce* 
pofituf oon eftiii eohn Tulc,velle de*' 
becCecuiid6iniiiodil &feft«cotepr«4> 
«dptoaiiiiempe, afcendcndo Oipko*' 
Jioni,atquc ica,cumad infticuciono 
pra'didam,vo!untas tcftancis dcprc- 
hcndacur,qua: alicnam alccrius in c6 
dicionc po^tam rcgic , & modcracur* 
lioiidl dieeQduai,f)a^ ab slieno «r« 
bKnopendecvcidcirco irrica decer- 
neretuc ,{ed potijkS<quDd infticucio^ ip 
fa , & voluncasincondicione poika, 
a ccftacoris yoluntatc f)cndcc,vc caa- 
quam fuprcmx ilUus voluncacis dif- 
poHcio valcac , luxca d*l.ii q^ls $eiil-> 
pconium , cuius,ie.diffiMenti» Ih/M 
expreini traditat»ihcer expreft'^ ,& nfi: 
e^preflis volancacivoMidici^ne, hftO' 
eft ratio. 

Sccund6 infcro ad infticotionem 
illam, excognatisnKi$,quoiTitius volutrit, 
quaro valcce , c6mUoisrcoccntiaeft, 
cmos fupra rocoiiiiiinutt adeefli' ve" 
td.rationcm iClAm tfon pibbo^^vbd, 
Titionon e1i?cnce,cognaci omoes 
ccnfcantur infticuti: nam,ec(i idtc» 
vcrnm fitjniagis camcn puco-,in prx- 
di^a Ipccic infticttciooem vaiccc cx 
racione, quamdinmot^inprdBcedett 
ter^hic eniai ^quaniiis in volaotato 
Titij poGcum appareacqui ex cogn4 
tls icftaniisjhaeredes iliius func,fuprc 
iria [cftatoris volunras in infticucio- 
nc ipfa dcprchcnditur,volunraccTi- 
ti) coaidanSjica vc,non qucm abfolu 
th oe1ic,(ed ^uem velic 6 nometocog^ 
'natoirum,€lfgere pofsic . - - 

TcrcioK ?}tim6 infertur, illam 
inftituiicncm ypiitm caufam , qu.m Tttiut 
To/iieMf,vtilcm ClTc:idi]iic non ex (pc- 
ciali aliquo piq cauia; buotc.fcu pri- 
tii ' egio/cd lurcipfo ordinfttio,quod 
' iik ii[ftituttonc paupetum ,4|aos-Ti- 
tlusclegerit,ttadlc Bcfler. hic num. 
^^«vbi aitiiufenm Do^. hic poft 
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Cyn. conftac fnim,in infticutione 
pra:di^a,ceftaniis arbicrium repcri- 
11, Sc in illo infticucioncm ipfam » vc 
In caufii fuacfficiettte»iitmatia folitni- 
qiiepix caufa: elcAionem ,ift elienfi 
•rbicrium confcrr^.vc in ilia,rxc^plc« 
lii meif, quos Titius valutrit , cognacor um 
clcdio arbicrio Ticij committitur, 
infticuciooc ipfa, ccftancis aibicrio 
firaMta,tt radicsca.' 

Maiot dubitatin veifacur , vblpiji 
cau(a cerca,expre(ra & nominara, ^ 
ueiofticucionis,fiue parcicularis re- 
]i6iiticulo,condicio in alienum arbi 
crium confercur, vc fi fjc dicacur, Ec- 
€iifum /an^ l94mu bMdim tnflituot ft P«- 
tnu folmrh , fimtUcetin legato t hie 
enimcalis infticutio,fenlegatum,ftt'' 
pcema ccftacoris voluncace noii con- 
tinecur, fcd ab alieno arbicrio Iibcro 
& abfolucopeadcc, vndc, nfecudum 
ius res dccernenda eft , inucilis vide-^ 
cui:4ifpolicio,cxd,l.fiquis bcmpro^ 
Billin«|ciaiRii»ei«raterek ceneae' Barf 
hl&d. num. 64. voriicul. fed videcur, 
quod,nedum in parcicuJaribus reli* 
Ais , in quibus hoc frequcncii!is reci- 
picar)& pafsim cradunc Dodior. fcd 
cciamin infticucioncadnviccum alij, 
vcpi^ caufxfannw h^c infticocio^a 
llttiHmctUfim fatiStlMmU.ji ftfiWfoiito- 
li|(l'4icccadic &nD'i.in 1. capt»corias, 
coltimn.i.vcrficul. cxcra glofl^. ft. dc 
hiijrcd.infticucn.vbiad h : c citat Bar. 
in prafcnci, quafl ,hanc lcntcniiani 
cciam in inftitucionc probante tqua, 
>«Vtr»et«MUtl>t^gandibtts,pto& 
bit GeuartoMk^p.cuui cibi;ndiber* 
li^ecefbnMnr.- Non folum nuteoi 
pii- caufx rclicla in altcriuslrtxJrum 
artoirrium collata valcre ,cenot Barc. 
h1cd.uum.64.1n H.fcdtCtum li in ip 
fins hcrcdis iibitirium coiiiiniinMirs : 
9t adl.fideicoivimiaarii libefiaf«ver 
(icul. quod ft ica. ff. de fidescommiC 
libett.rerpoadet,libettatem ibipco 

anima 
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LAJLdiSicnfiaiB.Bcdif* 

aniiDaQon rcltnqitti» kicirc6 non va 
lcff«€olUum in hbetuinhcredts ar- 
bilrium. Bald^uicein hiCt difpoficio- 
nisrubdantiam ,ncc in pijs r6li£^if 
alicnoarbicrio poiTcconiniicci, te- 
ncc : & ita,legaca paupcribus rclida 
fubconduioncii i icius volucriCino 
proba^i cu quo-iratiiire ? ideror^Bef*. 
^tiouin*!^ 5.Alij«coiittarl6, concra 
vn ani mem fere ojooium Scribemlfi. 
fcholam , ctiam non pta legata in 
pr^(ii(Hta rpecic valcrc.cenent ; quam 
rcntcnttam dcFcndic Lufitan. Ludo- 
uic.Tciiccra in l*vcrum. $. cum qiiU 
dam,co1umn.5.4A 5«£F.dereb»dab»' 
ouoU .pfins teniieracTubcilis Ghri« 
ftopb*CaftcIion.in l.i»iF.de leg,2,.que 
ibidem rcfcrt difcipulus cius Cuma. 
num.j.& Alcuc.column.z. candcm 
(cnceDciaroprobacSubcilis iccm no- 
ftcc CoS.Iib.iieJeft.cap.li. inu.6« 
qnam-fane opinioAemt iiegar&>n«-' 
^uil^toirsima le^m aftrucre tan* 
damenca, quibusinea praeftancifsi- 
miingcnio Viri moci hierunc acd- 
muni rccedcntes. Atquc ica apparec, 
quidd pr^fcns articulus in difficili 
fcft^feddifficiliora multdfunt, lurifn 
Cfwfateorum rcCponfii ad eam.fpe£Uf 
tia,iikaUquibus,nam«|ti^Iuri(cdfiil7 
ti non folu m Hbi inuicem, fed etiam 
flbi ipljs ccntrarij vidctur: qu^,quia 
Jta fc pra:icns obculit oc.cafiojfinguU 
pcrcorram , ingeniofi Leftoris gra*^ 
icia«oeo cam6n,iB alloram teferendit 
fc coofiiundis iocerpreucionibus 
' mulcu immoraborinevlcra indicuci 
nici fcpta traHlire videar, fed vcro, 
iudiciomco, vnicuique illorumafr 
iiguaco inccllcclu, adarcicuti rcfo« 
Jfitiooero , pro pix caofs relidis » iCi- 
t6 deueniam. 
1 2 Prim6igiturofFcrc(e Vlpaan. in 
J. i.ff.dc leg. I. vbi,/M <irWrrfHm,inqiiit, 
alurius cvnferri legatum , ttlutl conditio po' 
HfiitfMi4 ffupi intfrsflifl Tflfitf M Ctffito/MNi 



umuHitmiki Afriar/o, jSiilwyirl vfde- 
nac Vlpian4i(terere,'qu6d valec lega- 
tum rcliftum fubcondicione. ji Tidn 
iwluerit, luxtz opinionem illorumiqui 
concra communem hocprobanc:cut 
ex diametro aduerfatur Modeft. Iu« 
xjLrcoDiuicin Lnonnunquam-fF.dc c5 
diti6n. K demonftr. Quare,oniiftb 
glolCx, & comnnini incelledo add.L 
i..vecbiioi» jrllMri, ibi dioittatofti 
violencer fupponente,pro vero intcl 
lcdu, ac concordia cum d.I.uonnun- 
quam,diccndum puco,vcrbum •4rH* 
trim y de quo Vipiao. in inicio ccxu 
Itberam volooMScmimporcatc, fecH 
diunpropciamiftins vccbi (Ignifica* 
cioncm,iuxca id quod dc co fup. no. 
Cauimusin initio huius parc. vc fic 
fenfusVlpianidCiin libcram alcenus 
voluncaccm confcrri lcgacumpod<^ 
hpc lamcn ka demiim pofle,fi libera 
^toifiMVOlttntat .iaqoam lceacum 
CCnfinKot »veluci condicio e(f} noa 
enim,/!mplicuer VJpian.dixic, in «r. 
bitrium dlttriut conftrri legatum f^ttCi , fcd 
addidic acutc ratis^St myftcriosc, ?c- 
luti coniiria,iRnucns,rcilicec,aUud cfr 
fe,IegatiHn con&rri in arbitriomal* 
terios f itanqoam in alieoam difpofi* 
tioncm.aliud, canquam in Jegaci a ce 
ftacore reli£li conditioncnu na,quo- 
ticfounqiic alterius voluntas, condi- 
uo poiiiis lcgati cll quam ipHus lcga 
ti cufpo(itio, bcne poceft m cam >et4 
Jiberam,con£erri Jegatum : Ift aotfi 
VOloncasakcrius , pro difpo(iciooe,| 
^uando legati fubdantia confcrtotf 
in eam,vc, Titto ccmum,fivo!uetit Scmpro 
m'«, hicenim vcrba,/» rolHcrtt Scmpro^ 
nius , ctG coadicjouaicai iiguram rc- 
pr^feocenttiplias umen lcgaci (ubp 
ftanciam implicaot & rcftroot, cot(| 
eniminabfolucum Semproaij arbf* 
triumconfcrcur, & ab co . vr i caufa 
fua eflicicnce , cotaliccr pendec , quo 
pa^Ofin acbiuium aiccrius confcrci 

lcga- 
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lcgaturo non potctt.vt fupr.cxplicui- Jicic ita non cxplicuerinr,bcnc fic ia 



musrpoccft vcro vclutj c5dirio,quod 
cuemc, cum Cic lelinquitur , Titio cnu 
tm,fi Smfmim §» C^^toUum a/cauUrit , 
tel , fi Stmfmdm »Htmn fiuHt , intel* 
Jigcndo dc boni viti arbicrio , iuxta 
vcrbi {ignificarionem,cum aceftaco- 
icprofcrtur,vcdoccc Vlpian. in d.I. 
i.inhis cnim & (imilibus fpccicbus, 
teftancis voIuDtacc caufacur lcgacu , 
cnitis dQDtaxac cotidiuo , in arbicriu 
ahcrlus confertnr ,qQod fieri poccft, 
Vt Vlpian.a'it: quod vcr6fubiungic, 
nihil inrerefrc/iTitius in Capicoliu 
afccndcrir,mihi Icgctur, anjfi voluc- 
rit,hoc inccnditjVC probct,quod pro- 
pofucraCjio aibicriu,Lciiiccc,alcerius 
conferri legacum • veluci edndlttoni 
pofle:ficauccm probat, libeta volua* 
tas,pcthxcverbaindudlCQr» Titim 
in Capitolium afctndetit^ vt pct hxCi^ w- 
/Nrm, vt probsnt lurifconfulr.in d.I.d 
quis Scmproniuni,& ia d.l.nonnun- 

' quam :fcd re<^e datur lcgatum , fub 
condicione,/rf(jiifflRCif&»/lwii ^/im- 
Jfrfr,vt apud i]]os:ergo,inarbicriniii 
altcrius confcrri Icgacumi veluci COa 
ditio potcft:qutd cnim intcrcft(quod 
accmcc ad libcrz voluntatis figniH» 
cacioncm)fi Ticius in Capitolium 
a£ccndcric,a)ihi icgecur,ao,fi volue- 

^ ric^cercenibiI|Cnm,liociprQOf ,ftii 
afcendac,in arHcrio illiusftc, vc cla- 
f^aianr Pompon.&. Modeftin. in d. 
l.li quis Scmproniu, &ind.J.nonua 

' quam:porr6,qu6d voluncas his vcr- 
bis inuoluca,^ Titius in Cdpitolium afctn • 
irrir, procddicionefic, idem Vlpian. 
dixic in d.!. fideicommitfarta Iibcr-' 
tas,vcrficul.fcd U fi ica.ff.dc fidcico 
miirar.liberc. dc cuius intcllcdu in« 
fra agcmus . Sic igitur vcrc & pro- 
pric intclligitur Vlpian.in d. 1. 1. & 

. cum Modeftin.in d.l. nonnunquam» 
nonfolum noii pugnac ,vc alij exi« 
ftimauenincyfecl pton^ cftfenac , quc, 
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tcllcxinc.vidcntur Cuman. in d.l.r. 
& in I.is qui hxrcs,in fin.ff.de acqui» 
rcnd.hseccdic.Socin.in I. Q qpis acbi* 
cratu,num, xo. ff. dc verbor. obligac* 
9c (i adtterfe€ur.Coft.d.lib4. cap. zi. 
iium.j.nec enimnegariporcft,qu6d 
Jiberam voluntaccm fignificct haec 
cratiojj? Titius in Capitolium afcendtrh^ vt 
illaJiFo/MmV.quandoquidcm hoc ma- 
nifcftc Pomuon- Modcftm. & Vlpi- 
an.Iufirconfiilcidifcrtifsimi alTcruif 
ienc; 

Non minus difficile in cadem ma 
teriaciufdem Vlpian.rclponiumha- 
bcmus in I. fidcicommifla §. fic fidci- 
commifTum ft.dc Icgat. 3. vbi.hoc fi- 
dcicommiffum, nifibgres meus nolueritt il 
li4«rf,f«f9,re(pondic Vjpian.quafi co- 
dlicionaie ete,U primam volQncacfi 
exigeie:vidcbatur aacem non valere 
tanquam in liberam omnino al« 
rerius voluntatcm coUatum , vcl 
non altcrius tantiim,fcdhiErcdis ip- 
iius:ex quo erauior apparet illius ccx. 
difficQ)cas,dumln harredis, & ficia 
d e b i c o r i s voJncat C poliCQm eft,an de- 
beat fideicothmiiTum deqno ibi,con 
tra id, quod idcm Vlpian. rcfpondit 
in d.l.fidcicommiflaria libertas,ver- 
iicuI.quanquam:quod proccdicfccu- 
dikm certamac nocam iuris regulaoi 
de cjua iii I. fnb hac ff. de obligat. 
adioh.l.j.aliasi.§. non vtiqoe ff.eo 
quod ccrt. loc 1. in vendcntis C de 
contrahcnd.empt.Dcniqui idcm VI 
pian. paulo poft in d. §. fic fidcicom- 
mifinim vcrficul. quanquam,fidcic6- 
mifliim reliQum ii hjrres volaeri t,no 
va!ere,p]an£'probac',cQi'c6^iiiccex. 
in I.Senatus,$.tcgatum f^.dc lcgar.i« ' 
v b i Je^atu m , i n q u ic , in aliend volnntate po* 
ni potejljnb^redis non por*/7. Porr6, fidei- 
midutn rchftum nifi h.TresnoIucric, 
in jpfius ha;redis voJuncacercpoficu 
efle vcrba ipfii (acis oftendQDc,^ 1 u. 

fifconfaU 
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rifconrulc.ibi, couditiotuUc fidticm- 
niffum til^ir fUnum vclimutttm ntigU, 

Alberic.fiarcoI.Bald.|& alijqudrit 
oieinintt Coft.lib.i.(eled.cap.t4.ii| 

princip.&: fequitur Couarr. d.c. cdni 
tibi,nuiii.9 tcxt. ibi incelligunc in fi- 
deicominirsi adcnipcionc, vc,quanT 
iiis illudfub iibeia voluncacchzre* 
dis relinqui nequcar,adiffli Min^ ita 
pofsic;quaiiiitt(erpretacionem vce* 
ba texcnon pacioncttr,quar fidcicom 
niiflo ipfi conJicioncm incflTc', planc 
probant : Vltraquam,qu6d,ncmolic 
cic facili^quod puce rciicjuic,iaconci- 
nenci fab cooiucionc adimere.voltiiC 
£e,pr9(iiniatttr:Lnon ad ca , vcrficulc; 

Su6dfi puie.ff.de condic demqn^^ 
ration. Oenique,necverum puco, 
ademptioncm in libcrum harrcdis 
atbitriura collatam, Icgatuni purc rc 
lidum impcdirc , furpcndcrcuo ^ rci 
magts adempcioneai legaci iniiciUl 
f6ce,tno poro nanentei tc idem.ieni^ 
xn ademptione, alccrius arbiccio cd- 
miffifVt^ quod Titior(liqui,iUiddimo,fiSe^ 
froniiuvo!uerit,cx regul. l.lcg.ita inuci- 
Jicer^veiricul.quibus cx cauIjs. ff. d& 
adimcnd.kgac.per quem ccxcica ce^j 
nencBa]d.qu^(l.6.Salye.& laCnQin^ 
XAtk Ixapcacorias. Cde ceftamen,p^ 
]ic. qo« fencenti.1 coniprobaciir ex« 
rationc, qua, fcripfunus ,non valcr« 
legaci dationcm fub condicionc ,{i 
Ticius vo]ueric,qux xquc ntilitac ii\ 
aderoptione, & fi inadempcionc^co^ 
munisopinio in d. $. fic ndeic6mir« 
fum , concrarium probec, vc cradic 
Coft.in did.iib>i. lisieft, captcul» xi^ 
num.ii. 

Quare, pr^-did.i intcrprctationc 
3 omif^a^^^alccra Cod. d. lib. i.fclcc^. 
c.£ 4.nam.i.qiiem rcfert & fiMjDituc ' 
Sariifient.hb.i.releft. capic^. num. 
xS.cumfequcniib. 9c cisoo.nrel.icii 
Spin in Specul.cctlamcntor. glofll f, 
ptinupaI«nttm.65.qaia;YJpian.vec« 



bistfi* eum propri6 loqouium fuifie,' 
£iteti debeintt).Bon conoenit,diceii 

dum£dtetextftimo,pro vero inccllc- 
fttt texc. in d. §. fic fideicommiflumi,' 
conditioncm,dc qua ibi, non fidcic6 
mifsi adcmptioni , fcd ipiius potius 
refolucioni iniedam fuifle: aliud eib 
ciiinfjegacum purum , &ibcoiiditio« 
■e adempcumialittd » legacum purfi, 
fub conditione rcfolucndum : nam» 
primo caru,Iegacum,verc,& proprio 
condicionalc cfficitur quoad tranf. 
mii&ioiiis ctic6lum,& alios , vc in I.fi 
legacumpuic i7.de aUimcnd. lc^ac.L 
quibas dicbus. §.quidam Titio* |.ftti* 
qu4ndpJS.de coodicionib. & demqil 
uration. In altera ver6fpecie, lega- 
cam,purum roanec,quanquam cx c6 
dicionc futura refolui,pofl:ca pofsir, 
ccxc.opcim.ini. obligacionum fcre 
§.condtcio.iF.dc obligac. ic a^ionib. 

in diem. ff. pco empcofi. I.a.' 
ff.de in diem addi^. Qvj^ loca glof- 
fa ibideni,& in d.§. flc fideicommif. 
fam,& in d S.qui Jam Titio. Barc.iii, 
d.I. fi lcgatum purc,8c fapc alibi, fo- 
lum inconciacbtbuspcoccdcrc,inccl 
ligunc,in quibus loquuncqc , non in 
vlti mis vpluotatibu s^c^ua rum diipo.* 
fitipoes, jfempcr condicionales efle^* 
volunc»etfi relolucioni earumcondi* 
tio fic appofita.Quam dodrinara , ac 
diftcrcntiam intcr vltimas volunta- 
tes,2^ contradus, craduitc eciam Bal^ 
Saiyc.^ Fulgof.in d. &c cUcom* 
mune rlacitumin d §.quidamTitic^ 
fecundiim Socin.ibi,pam.8.de Coft, 
qui illud fcquicurd.capuul.z4. num. 
5.Ci)iaflcncirc non pocui.quia diftc- 
rcncia; rationcm non pciipicio , qua 
non cxiflcpcc ,ccrcum Qc vulgarc cft 
iniarcno^ro argumencum, dc con<* 
crafitbps^ad vltimas voluncatcs,8e 9-^ 
coiicri : pr;fertimquc,cum vcrboru 
figura,eadcrafic, tam inviuentiums 
^uamiit.xK^nccium dif^ofitionibus^ 

diuec* 



Digitized by Google 



fexuj>art,§j. * • '"^ 



•dtncrrum illornm rcnfum , U inccr* 
pUMtiolidm vmroJucere , non poC* 
fanc^iqukbitdiueKfa ib)fll«'noH lcii« 
pbrittcdm c^eaij^a^ vecba Io« 
^utt.n^ur.qntbuMnifni fcnfus , & vo- 
tunras (ignificarnr d.l.i.l. Labco, vcr 
(icul.ld rubcro.ff,dc fuppellcft.icg. 
Diftictl&auccm cA, dirccrncre incor 
rohdJ/ adempckaein ^EOiicIicipiiale»- 
ft!«eCb(i>tiuam etinreoodiBlBiiem : fi- 
tanBCQ pofl: dacioncm lcgatiyftatim 
hacjlcuhis li.nilia vcrba fcquaneur, 
. ^fi Mtus t!^ Afunnerit, vrgcns conicftu 
ca crtc inccrprctandac voluntatis.pro 
icCoIu^ioncpotiiis qaam pro adcmp 
■utmeawgttm;<iU^oB adea »>crficoL 
qUod-fi purl>motc6qiic magis proba* 
du ideritapud VJpand.§ Hc Hdcico 
miflum,ne alioquin , ademptum, 
tjfiufquam dacum, fidcicommiiram, 
mcerprcccmwr ■ nccnim ,di<i^um ibi. 
proponicar, b*m m^mtm tUJiU iy*/ 

• ^Dtce ieaqiic;;fi4eioommiflum ibi, 
d6ti^fa^c6dicionc rciidum, ncc.fub 
conditicnc adirmpcum fuiircfcd pu- 
r(Sdacum jfubconditione rclolucn- 
dum» (jua rcfolatiua condicio, vcrc 
condii^onale , fideicommiflom ooii 
^ii^t^i/cA pucd datnm. perfbftnnv 
cMMtyCpiia tamen coatiagece potefi^ 
Vt'(ccuca rcfoiirciua condicionc re< 
trd^c^uT,quafi condicionalc dicicur, 
qttia,fi:»liccc, non ipfius pcrfcdio foc 
inialt5^(ed pcifc^ionis irreuocabili- 
tai>^ coridiuoiie {>eiidec.' Ex quo ap- 
piirer^le fidctcommiflum vtilicec 
valecsiqaanois-vdroluciua liliuscon- 
dnio in alicnum cojlara fic arbicriu, 
'qiiia fidcicommiirum ipfum , non a- 
Ji:no.irbiccio,fcd fuprcmapotiuscc- 
{^.inus voluncare: fiocAUilitet caufa* 
t«ii(«ftvqw>d fatis bflr,vt yaleat. lic^t 
* ccfdMtonis eiusi cohdicio ab alieno 
yiw^^>5 acbirno^vr fupra obtcruafai* 



'9? 

milTum , pofita refolutiua condicio- 
pc in voloncacc ha:ccdis,in dcbicoris . 
ipfiiTs volnilf ace repofitum apparet 
«a incffcAb^dicbeac non obftaciurit 
regular.de qiiafup aliud cft cnim, o- 
bligacionis naciuftas K fubft-ancia» 
qus.in dcbitoris arbitrmm conferri> 
ncquic ,vc iti d.§. fic fidci^omillum, 
ver{ic.qaaoqua.].(ubtiac. ff«(ie oblig. 
& aftion;cA'alJP|Mliod,ipfiusiamot 
Cirobligacionis rcfoIucio,qus'c6fer« 
ri poccfk in dcbicons arbitf iu , vc in 
d.^.ficfitTciccmnHflTum , inprinc.fic 
ica.liccccmptio^ vendiiioin aks- 
rtus cx coocrahencibu» vokintacc co ' 
f«rdiieqoeac,aii'fijit. Kift vebdencis» * 
Cde coDcrahketnp.ciim cocord. eiat • 
tamcn refolucibc6fcrrip0ccll, vc cra- 
dunt g].ibi,& communiccr Scribcn, 
Dcniquc ,nacur4lc eft hominibuso- 
biigari noIlCi&Ubliari vcUc:& idco, ■ 
liberacitt » iif dcbiiecis voluncate , cii 
fecuiidikriif nmwain-poiisicar, fecuiiw»! 
dampaAi4»>fl^tfoi:i«avS<pdai pote^i 
obhgacio ver6,cui nacuralicer cuiuf-- 
quc voluncas rcpugnat,cx vi pa^liin- 
oamcontcrri f)equit,quaii,lcx in libe; 
cacipncpadum paturj: conrcncane^i 
«^robettiiOfffidin- obligacionck lles^; 
iodoam^imicacrix natura;* §.minof^ 
iomc.de adopcioo^' • 
I y Confirmacoraufein prrdidiis in- 
ccllcdusad d.§;fic fidcicomiflumjCX' 
vciUc.hoc auccm,cx quo ioco V Ipia.' 
poftqiiani* abfolttic cra^acum dc fi* 
deicommidb:cie]ifti6.otfi Ji^res noluel 
tisvtraiftare locipic de Icgato reli^o^- 
cum voluecic,dc quo aic,qu6d, con- 
dicionalc cire , ncmini dubium cfti^J 
in -prima icaquc Ipccic , non dixir. 
fimpiicitpr , condicionalefideicom-; 
'miUbm efl£>(ed,quaficeiidlcioAa^ 
lo,iii fecaod«.«c96 ycondmonale fi«* 
n^ dabio , dixic » itfooeos, fcilices,' 
diftcrcnciam incer Icgatum , nijibxret 
WKatJuUtrit* U^chm f^iuru , dififcren- 
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tuvetoftatinco.quM primo mo- 

dorcli^ura , abiniciopurum cft , 8£ 17 
quia rerolu» pocclV , quali conduio- 
nalc rcpucacut^iccl (ccundo modQ r'c- 
lidluiu^ab iD;cio.veri& &: proprie con-c 
^jcionale eft propcer ipcexcf diei ad' 
ip^ioncmiqu; condicfOfl^facic.].^ 
i^Ldics inccrtu&. iiiaeres i&cos.ff.de'. 
c;pod.cc dcmonft'. 

' £x quOjVicra aliaStnotanda cft 
'^diflcrcniu injcer prxdi^as Icgaco-. 
c^m /pf cie$ : qula in pHma , £ haep. 
mlA BoUe dare ^ reoAel .declatiwe- • 
rut ccro.lufiQinis coiidicio,cxcitiire» 
dicccur,idcirc6quc , &: fipoftca ,da- 
rc fc vcUCjdcclarcc , non idco ma2is» 
fcmcJ dcfc<^tum lcgatum , cx ccfta- 
xQcnco pcti poccric :boc autcm ic- 

. icmek icexum , & Txpe OBpit» dtcac , 
fi^DoUe i tamcn, fipoftca mujcaca to<>. 

luntatc,fc vcllc , dicat , ex ccftamcn- 
to pcci poceric , vc nocauic Coft.libr. 
(ccundo rclcd.capitul. Enai. numer. 
vbiinargvmcncum inducic 
.'litrtfiBonOalKt.yeciNi in Lceotefiaiis* 
§«final.ff.de.ffirborrOhligatioi>. £go 
in hanc fcnccncianixito, vcluc cx- 
prcfl"am,Vlpian. auchoritatcm in d;, 
vcrficul.hoc auccro, ibi, trailum habet, 
quandia viuat is , a qu<>fdeicommif$um reii- 

anm eft , qui in akiesar ^iocte dnetac , 
^uodprimam voluBtatein exigiK&t ' 
deicommiftum^idcoquc > poft prt-» 
iriam voluncatcm no cllc arbitrium 
hxredis,diccndi,fc nojuinc. Cuc vc- 
ro hoc lcgatum , cum btrts toluerit , va-. 
]cac,facile dcprchenditur, quia lcga« 
t»im ipfu Jupcema t^ftatoris voloo . 
. tace reli&nqi apparccjCoiBS condictft 
^er dicm inccrcam caufaca,non COIl 
fcrc in libcrum h?rcdis aibitrium,an * 
debcatur,fcd,quando dcbcacur.quod 
^iU coinmictijlcsitime poccft,vt idc. 
'Vip.docec in I.ndeiconvmiflarja.vcr 
ficukquioqtiam. ff. de fidetCooimtC 



libercat. " ?:.!•••!• 

Prxtcrca ihucetiam fpc^lat tcit. 
qui valdc communcs tradicioncsc6 
turbac^in l,3cnacus, §. legacum.ft.de 
iBffXdJ^ttm^ iinquLt,ijt*/iViM,9c^aupMf« 
ffoi^fti^^ fk btndiiimm potcA. BrcMs^ 
ft dijfiiciliseft|Oo^ondceft,qui,ratJ . 
aacooclufibne commoni,refpoode« 
ri non poire,ingenuc faceatur.Com<': 
munistamen interpcccatio cft , qul 
ibi gloi^tradidic , vc. alicna voluo* 
cas ibi^dcipfins iegatarij vbtaofaiiBi 
intclligatnr,qQas ititerprctalio , «cfe* . 
in fc cft.,:poceft cnim alicui relinqtisi 
fub conditione,fi ipfe ?o]uerit,{.fi itai 
]cgacura.§,i!Ii fi voler^lF. dc Icgac.iw. 
lii ica cxprclTum.fF.de condition. U 
dcmoDftracio.ncc cantum legacum» 
f^d & h^rcdis infticotio ita|icri jio«. 
tpft,J! fotmis^lkcm cfi» vbbmdnfcllaci: 
IXoroelius.fF.dcbxrcdib. inftituen*: 
l.vcrha hxc. fi^.de coridicioo.mfticor. 
Illa tamcn (iifFercntia cft^u6d in ex 
tranet haeredis pcrfopa, talis adic- 
aio^tJNl opecatur. infuo aucem ^Sc 
ncceilacid , coodicionis viin .hkhoh 
vt,ri iiolt^hxres non esiii^cdJjAC^ 
ba h^c,cum alijs;in.legatis ver^,:Ci^ 
lisadicdio fcmper figuram 6C yin% ' 
codicionis habcc,opcracur, nacnquc, 
vc tranfmifsioni locusnon Ht pix^ 
iDortoiPi iegacacio anie «Qiui»c«(i$ do 
f)atatieQCin,d.l.fi«ica^]egaciiflki^illg 
fi volcc>d.l.fi ica exprcftufii.Hid^«<f6 
pro raiionc prajdift^ fcncejDci^i^^^cd 
clufionis adDocare,libec ', calcm con.» 
dicioncm in libetura. ipfius haircdis, 
vcl Icgacarij,qui fubea vocajiir.atbi 
trium coliacam , non vitia;rc dt^pfi^ 
tiooc,qoia cunodi^bficio ipfa» tepffo* 
ma ccftacoris voluntacc produdaSe 
cau{acarcpucatur.,foiuquecius c6dt»s, 
110 in libcru altcrius arbiciiu c6fcr- 
cuL,quod difpoficionen6viciac,vctra 
dididius fup.ccfccuf verd in pr^d.fpc 
cie difBofitwe6dictii|Q&di%ofii;i9 
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motfibi hxrcditacem vel lcgacum da 

rcpotcft: daiio , namque , diftiiKftas 
pcrfonas rctcrc, &di(cctnic, donaco 
ri$,rciliccc,& donacarij;vndc,qui di- 
^it, Titio rcnrf m, wluerit^ ipfc cft^ qai 
retinquic,& TicinSfVolendo. eft > cai 
xclinquicur,atqiic ica neceflario per 
fenam alcenus refpicic.d qua relidu 
capiar,rcH^J:um;inquani , (ibi , fi :pfc 
volucric,qux vcrba, ciicu conditio» 
ncm imporcantjiu vc pcr illa difpo- 
iitiooislubftaotia, in alcerios arbi-< 
triUnv collacanottfic,reliftum non 
vitiant . Apparec icaqtte» przdiduQi 
gtofifx & communcra inccllc»5lum 
ad d.l.Scnatus.§.legatum, in fc vcru 
ctfc.Scd n on idcirc6 adtex. ibi pro- 
bandus cft,qui licccamillittSidittinai-. 
cociereftringic,& apparenterviola^ 
• 4|ai enim dicic, l^stum in alien^ 
mtfm fotcftt non fine diuinacionc 
nugna.ad ipfius lcgacarij voluncatc 
coardatur,aut ccia,inuicus trahitur,. 
ciim rcfpcdu lcgati illi rcliai ,prot 
pnusjin propria qua itt aliena voloft 
tace ponitdicecetnr. 
j-H- Puto igitttT,d.§.Iceatum,intclligc 
dum forcnon de fubftantia ipfius lc 
gati,qua,ncc in harrcdi s , nec m alic- 
na altcrius voluntacc poiupoflc,co- 
ftat,fcd dc rc lcgata^cu quatitace ip- 
fiu$,qu« in aliena volntace poni po- 
teft!iabicredis,non poce(l:quc intcN 
1c£i:Dm,pribs in fc vcrum ,dcindc li- 
<cr?tcx.conucnirc,oftcndam. Et ve- 
rum clVe,ab hircdc incipicndo,in cu 
ius voluncacclegatumponi noopo- 
ceft.id cft,ncc rcs,ncc quancitas lega 
li.probo cx eo,qaia, cu in libero bas- 
ttdis arbittio ponitur,quid aut quan 
funj.lcgati nominc pr?ftatc dcbeac. 
.eififecundum vcrboru figura non po 
'.natur,an dcbcatjfccunducarocn pto 
babile rei cucntum,& cflfeftttOl, boc 

4pfuw poDitur:quidcAiiB inccrcft}!! 



tu,quiduc volucrit? cu,qui,quAncui& 
ipfc velic,darc iubctur,afsi$partc mi 
niaia d4ndo,libcrccur,quo, volunras 
dcfunAi , non cantum in irncii dcci- 
dec, fcd ndiculofa apparcbic : vndc ^ 
ineric6, canqua qu; ridicoiofam ^ac 
Ittdibrio habedum parercc ciFcdttm, 
pro nuUa ab loicio habica cft,argum. 
J.conditiones.z. 1. quidaro in fuo.ff. 
de condit.inftic-confirmatjr harcfcn 
tcncia,eiufquc racjo,cx communi, ac 
cerca r elblttciatte , U, ratioae illiuff, 
quatradiittmexnc^qu6d incertitu- 
do io generc gcneralifiimo , vel ctia 
fubaltcrno,difpofitionem viciaccam 
concrail^us quamvltimas voluncacis, 
vtfipromitcacur, vcl in ccftamenco 
xelinqQaCttr,cns,res,vcJ animal, iim- 
plicltcr,Lf biattcem nooapparec , 8c 
ibi Do£b.ff.dc verb. oblig. I. cu poft» 
^•gencr.ft^.dc iurc doc.craditGom.£. 
tom.c.ii.num.8. vcrfi.dccima c5cla 
fiojvbi racioncfcribicquia dadoqua 
libcc rcm minima dc mundo, libera.* 
reairpromi(ror,vcl h^rcs,xx quo de 
rifonfi' eifccqbodcalis difpoHcio va? 
lercc,qnS cationem fcripCc gloff.in I. 
lcgato gcneraliter.ft.dc lcg.r:gl.ctia 
fit ibi Dc<St.exGom.d.num.8.in §. fl 
gcncralitcr,mftit.de leg.Qua: comu- 
nii cefblacio, ciufquc ratio ,ide :cque 
coocludic |n legato abharredc prz- 
ftandolecttndtim quod ip(e vclit. 

Vbi autcm non in dcbiioris, fcd 
altciius volutatc hoc ponitur, ccflac 
prxuicla ratio,quanuis cnim, non 
plus veniat in lcgato , quam quod il- 
Je, velle , dixcrit , 9c rem minimam 
velle,porsir»talemcamcn voluncatit 
cuentum fpcrare non dcbemus de 
cOjCuiusid non intcrcft , fcd pctiu 
fpcrarc debemus , quod fruftraco- 
riam,(k. cjdiculcfam non ctticicc vo- 
Jttncace defunAiarbicriofuocdmir- 
fii04:quinim6 incafa tfto, tei eaectts 

KK a de- 
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dcfundo itnput.iri non dcbcbir,qii6 
fnagis voluiicas illius dciiioria ludi- 
cai i dcbcac , fiquidem non illius ar- 
bdtfio rem oommilic ,qui homiouia 
infpcda naiura,adnihilum fcrc,cain 
xedudurus eflec, fcd illi pocius , qui, 
fecundum candcm naturara , con- 
grua JcgatJ lummam dcclarircc ,cu, 
beocficio affici iiommcui, inceciic 
hoffiiiiit * Uerous ea lege. ft.de ferii. 
esporcand.Scdrar6eueiiit»tC bene* 
ic^iftinsintuicuscum rcs propria 
agicur ,homo homini fuadimitcat, 
qui vcmamalicna non concupifcac: 
quocirca , in aliena voluncate poni 



ftum.inquam, fuprcma ccftatorisvtf 
luncace;Nunc vcr6,{ifaAum iam le-. 
gacttia io aiiena voluocace ponipcH! 
ceft/in bxrcdisnd poceft; eirdiqii^ 
dieoa ilbvoluocas icoo^iderariap-i 
tius poteft,quam circiquanticaceni» 
vcl fpcciem lcgati ?cuius rci defini- 
cio,alienx voluncati cumicti poccft. 
baEfedi$,non poccft , vc refoluimus:' 
qnamre((4i|Cionem, vlccnieaqoq in^ 
pcobaciooem & coofirosatione illina 
fupraadduxi, probac mihilurifcon- 
fulc.nuc Atncan.fiuc Vlpian. illc fic, 

(fub vcroqucnamquftyiicriptum ic^ 
gi)in d.§.lcgacum. 



poile legatum » id eft > reroy feu fita- 1 9 Supereft adhuc aliud Vlpian. ref 



mam legati, io hseredis^ooo pofletdi 
ctmoi. Cum aucem in alienavoluo^ 
nce»res .fcufumma legaci ponitur, 
fubftantia non ponitur , qu(j poiius, 
fnprcmatcftancis voluntatc prxfup 
ponituc difpofita » dutn ille ed , qui 
dare io(sic,fic,quid*aoc qQancom,alie 
nocommificarbicrio . Atqiieica,vea> 
fos infis apparec incelle^$,quemdi 
ximus,ad (-!.§. legatum. 

Quod vcro diuinacorius illc non 
fit,pacet,quia hcerxcexc. bcne ad> 
apcacur, non eoim ioquit , lcgatum 
in alieoam voluocacem cooferti po- 
cefta qood verbom, r«»/^rrx , fimpli. 
citer prolatum , lcgaci (ubftantiam 
collatam innuic , vt apud Modeftin. 
in l.nonnunquam , m Hn. if.de con- 
dicion. &demooftracion.quam vcr- 
bifigaificaciontm fccocaos Vlpiao. 
inl.i.fF,de lcgat.fecoodo,aoo dixic 
fimpliciter, in atbitmm alterius , cenftni 
Itgatutn potesl, fcd addidit,rf/«fj condttio^ 
Vcrbum autcm, poni ,quo vticur lu- 
tiftonfulc. in d.^.legatum , reni lam 
£idamiooulc,neceotm , ^uod non- 
dum eft,a]icubi poni poteft» cdm et* 
go , in alicna voluntatc Icgacompo- 
«i poiic,dicitur,fa£lum lcgarum prx 
£upponitur,oon vcr6faciendum,£ii- 



Soafum,ooioittmiA hac maceriadif 
ci]Jioinm»oec eoim voam cantum» 
aut in parte vna tantuni , difficulta- 

ccm patirur:adc6 vc in co fibi ipfi lu- 
rifconfulc.vidcatur contrarius: illud 
eftin l.Edeicomm]iI'aci^ lji>crcas. Si-. 
de fidelcoai.miffar. libete. coi varij 
afsignaocur-intdIeftos,vC cooftatex 
lafofi.&; Dcc.in I.capcacdrias. C. dc 
tcftam.milic. Ludouic. Lufitan. in 1- 
vtrum.§.cuni quidam, coi.^.cuni fe- 
qucnc.fl^.de reb.dub.Mcncf.in I.r.nu- 
mer.5i.lF.dfrlcgac. prim. Coft. lib.x« 
feled.capicol.vigefimo feciindo,la«> 
c^ SarmicncJib.6.fclc£t.c.6.ei oam. 
7. S: poft oinoesSpin. de Cacecei 
in Specul.rcftamcnr.glofl'.5. princip. 
nuu). 55>.Intcrquos Accurf. inccllc- 
^usin gl.(.coinmunis cft, .vc ccflan- 
cor plores ctcaciiMeoefid.].i.o u.5v 
qui fcnpficVlp jo ioicc6c>ooa deci 
dlfle,(ed quarftionisibi|3sroponc; dc' 
cificncm diftuliflM: in vcrficul.quod 
fi iia.Qiic intcrprccatio.quam fit vio- 
lcota,vnicuique patcbit Vjp'lcgcn- 
•Ci,aic enim, FUacmiJariAlihinasitad^^- 
'rifvttp^ ikem,fi.fob)^ iMdttktfmnmkt^ 
^wtsticbum nuittmuMt ,ftuigMt t^l duA 
in tenamentofit, fottStfJmtx autu tntwiii, 
His Vlpian.:vcrbis^nflQ ioiuminoa 

coa* 
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Sexupart. 
conLienitgld.inceliec):us, fed illis pla 
se coacr*rius eft , qudcirca ad mirri 
.neqaic:nec cciam aluis > qui comma* 
tiisquoqucpcrhibecur }tt illequide 
.perhibec , d.principium cexc.corrigi 
per d.verficul.quod fi ica r nani, prx- 
rcrquam quod lunfconfulco VJpii. 
fui ipfius uiconcinenci cprreftio, re» 
* efiec ind igna , quam ncc in vnlgaci - 
bas homtntbas pneTamere debemus,- 
Itnon ad ea,verfic.qu6d fi purc. fF. dc 
cond.& dcniondr.in d.vcrfic.qu6d fi 
ita , diucrfa alia quxdio cra^acur. 
quaui infra cxplicabimus. 
. Q£are ,his^ alijs omifsis quoru' 

^ meminerancfop. cicaci Doftor. pa-' 
Kiui, aliud efle , fideicommifTum ip- 
fom>vcluc in abflraflo , & i re fidei« 
commillariaCeparacumponi m volu 

• tacc hcrcdis: aliud, rcm ipfara fidci- 
commiliartam; pnmumponipoccft, 
(ccundumnon: K de pctmoloqoicar. 
Vlpia.in d.prin.quod per hcc Tcrba. 
figttratar,itmf,/( volueris fiiei tiu cmit^ 
tt Sticbum manuputtus^ fccundu per h?c, 
bxreSffidei tu£ committo, vcji volueris^Sthi* 
tbum luammittas.idco auccm fideicom-» 
sniiium ipfum inab(lca£bo rumpcum 
poni poceft in h^redis > vel alceriut 

■ yo)ttncaCC,quanuisresfideicommir' 
^ria non pclsic,qoiaquando fideic6 
mifsu ipfumponicuCjnopotcft norc 
pucari pofitum fuprcma tcftacoris vo 
luncaceifidcicomminum, namquc,vs 
pacecdenocac vnius ad alceiam 
ciam,peciclonem, 8c rogacionem • v€ 

■ in princ.inftic. de fidcicommifT.hac* 
tedttacib.8£ in §.final.inftitu.dc fing. 
teb.per fidcicommiff. rclift. & rola- 
tioeft intcr fidcicommittentcm ,& 
eumcuius fidcicommiccicur,habeni; 
cnim hxcte vtcorrclaciua, ica,vc, 
1n vnum & idcm fubicAum csde*' 
Tc, nequeanctacqocicajfi haeres vulc, 
-fideifuaB commiiTumeffc, hxcillius 
iFoiantas.i alcecius volunuccm xcr 
r. . 



fcrt.quafidei fu.^Ecommiffum fuif- 
fcc , fuprcmam , inquam , ccftacoris 
volonutem, canquam fideicommif* 
fi ipfius effeftriccm , qua teftacbris 
voluncacc ciim fidcicommiftum c6o 
fiftar, nihil cft, quod validitati il- 
liusrefiftat. Nam.quanuis in cffc- 
£lu rcpofitum apparcatm voiuncacc 
h^rcdis, an fideicommiflb obligenir* 
lueciUiosobligacioquaodo ille ve- 
lic , ipfios voluncace non ortroc , fi« 
cur non oricur in difpoficione illa, 
Titto centum,fih£res in Cacnolium afcenic' 
rit , qua: valct,vt in 1. tcrcia. ff. dc lc- 
gac.(ccundo,iun£la glofl. ibi in pri- 
inoiiice]lcAii»ae comiimnt fesccn-' 
cia, licec in ha»cdis voloncatc fit', af^ 
cendere , vel , non aTcendcrc : quod 
relifto non officit , quia voluncas iU 
la.qua vult afccndcrc,cum vulc,pi io- 
rcmaliam rcfcti, qua rcU^um cau- 
lator , vc fupra cxplicvimus , quod 
(atiseft. vc valeat«ldqQi: in fideicem 
mifsbcxalia racionc miucirad pr6« 
cedic,quia deprimxuailiorum , 5£ 
originaria naiura cft . vc a libcra hx- 
redis uoluncatc pcridcrcnt , abfque 
vllo iuris viuculo,quod pofteaaddi* 
tum illisfuityvude etiam, fideicotti* 
fflirsa^appeUaca fuht , quia nulfo vin 
culo iucis icd taotto pudore ca* 
rum , qui rogabantur , contincban- 
cur,vc refcrt luftmian. in drft.prm- 
cip.mftituc.de fideicommiffar. h^rc* 
ditat . ex quo oon parum confirma* 
cur psardious intelleftas > videtuc 
en i m , qui h rcdi s fideicommific ,'fi 
volucrit, ad amiquani &: prlmTuam 
fidcicommifforum naijura rclpcxifTc, 
fccundum quam , in fidcicommillo 
exprefsicquod illi tacice mcrac, vo- 
,de m agi s , valere deboit fidcic6mifT 
fom ica ^oncepcum, cum fecundum 
prinueuam ipfius nacuram & origi- 
rcm,ad quam vnaquicque rcs faci» 
lc rcu6«iiur,Conceptum apparcar. 
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Secitnd&mqiicminteliediiiii ep. quao ^dotofoO fem fiio diripof- 



patec,non magis libcrtaccinqttiat 
tem aliamquamlibct.fub cadcmvcr 

borum figurapcrfidcicommiffumrc 
linqui poirc:atquc ita, liLjeitacis fa- 
uor apud YJpian.indi<^.ptincip«ooQ 
' fiiitin confidcracionc , licut ncc tn 
verficol.plan^.qoi ftatim lcqoirar, 
vbi tradic.Iibcrcatcm Scicho afcribi 
pode.fub conditioncfiipfcvolucric: 
nam&hoc a?qne obtinct in rcliccis 
alijs.qu ita rcli^a valcnCj 1.(1 ica lc- 
gacu.$.illi {x volcc. iF.de lcg.i.cuiaUjs» 

• quorum racionem fup. tradidtmus , 
neio difsumlem ei, quam nunc cxpe- 
dimus pto pr^dicto intellectu. d.l.fir 
dcicommilfaria,in princ. 

Circa qucm text. non minor eft 

X I difhcuJtas in vcrficul.lcd ctd ica,vbi 
Vlpian.ptobarc vidccur, valere Jibcr 
Mtem Scicho reUccam|(ubco|idicio- 
aeji Seius volueritsquod qmdem li* 
bcrcacis fauori oonalcribec, qui, ra<* 
tioncm ab VJpian.ibifcnptam atcc- 
tc pcrlcgeric,aic cnim, ^«14 conditiopo' 
tiui eJliqiuAtimodum ^ mbi legasiun tfet,^ Ti 
HmCtfUtUm^fitiMt ; qnc racio fin6 
dttbiootdmatiumius rcfpicit, non 
fpccialem liberucis fauorcm, etfi gl« 
▼crb.libercatcro , decinoncm dc qua 
ibijfauorc libcrtaris proccdcrc,inceI- 
]igac,quod fcquitur Bartol. in I.i.nu. 
4.ft.delcgat.2,.vbi Menef.nu.5.com- 
mooem interpretationem ita efle. te 
ftaturtcui non adcncio, (ed Vlpian. 
tnd.veciicui*fed&ii ita,fecondu ius 
ordinarium intclligo, cius tame dc- 
cinoncBi ibijCxcra libertatis caufam 
nonaccipiam: nurum hoc vidcbi- 
cur,fi non,contradiccioreputccur, vc 
dicamus,VIpian.dttncasac acfpecia- 
licer in libertacis cauGi fore intclligc 
dumioqua loquitur, ncc idvUo li-i 
bcrtatis fauore:Sed meminifle opor* 
cct , pcculiare quiddam in libcrtatc 
clic , vc dirccta non ab alio ptarccr- 



ficl.fer uo ctto.C4ie teftamcntac. ma^» 

numi(r.§.quiauccm,vcrfic. nec alius 
inftic.de (ingul.rcb.per fiikicommif. 
reliift. per hxcaucem vcrba,Sric5iiiii , 
libsrum effe,folot direda libercas ccnfc" 
tttrdata,nam,lic6c verbum,wi*,fidei 
oommiftb apcum fit,§.finai. inftit.de 
fioguI*reb.perfideicommi(l'. telicc L 
i.Ccommun.dc lcg. idobcinct, vbi 
ad hzrcdcm rcfcrtur,fi enimdicac 
teditotyb^res^volovt manumittas Sticbumf 
^dcioommi^Taria libccus cenfccar 
relicta , quae ab b<;rede praeftari mh 
teftferuo teftacoris.§. libercas»iOM 
defisgoKtclkper fideicomm. relicc. 
cum alijs: ac vcr6 , vbi ita dicicur, 
Sticbumjiberum e/e,?o/o, diiccca libcrcas 
cft,vc obferuac laf.in I. capcaioria^ 
column.^.io princip.Cdcteftamcn. 
milic.& iiOttiorcsqtti-Cuman«ioter' 
pretationem,& concordiam fcquun- 
mr,ad d.l.6deicommiflraria, in prin- 
cip.tum vcrfic. quod G iia,de qua in« 
fradiccmus. Ecdiffcrentia: racio cft, 
quoniam,cum ceftacor,Iiberumcftc» 
vnl t» nec alicttt maottniilsioiiis fadii 
commiccit jcxfuotcftamcoto tiber* 
Catcm compeccrc , vult , ac proindc 
merito Iibeccas,dircdt6 data incellt- 
gitur,d.§. quiautciTi , vcrficul. final, 
Vndc,cum in d. vcrficul. fcd ctfi ica, 
faclirpcciera proponac Vlpian. in dt 
reda libcrtacis^iacione, qu^* per taee 
vcrba iaducizatiSticbumlibmttfi^ 
le, icquicur,calero libercatis dacion6| 
qnam ccftator cxprcfsir.aliena volun 
catc caufari non po(rc,quia,vc alicno 
fcruo libcrtaccm quis dircdo dare 
pofsic, lure impofsibilc eft , idcircor 
que,ciini fecondiim ceftacoris vctba^ 
dedircCla libercaris dationc difpofi* 
tiofitin d.vcrficul.fcd S>c fiica,ipfius 
teftacoris voluntatc dacam intcrprc- 
cari dcbcmus,&: vcrbailla,jf 5r<u{ vo- 
iuerit, io vim coodicioni& cuius iigu* 

tam 
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___ AMranc>eruQC accipicnda , vc iu 
diteaa libettas ceftatorii volttQCace 
' Mlida appaicfaCjfub alieoi atbitrij c6 
dittoM f quod ciim fupreni^ tcftato- 
ris voluntati vcluti condicio incft,il- 
lam non viciac, vc idcm Vlp. docuic 
lA l.i.ft.de icg.z. quam fup.cxplicui- 
inus,& facis eipratic in d.verl.£cdtt 
It iia,pre facione iUtiis. 
aa . QuanuisauceiD fccundum ptaedi 
daraincclleftum,idem arqa^ dicen- 
dum videbacur,in fpccie vcrficul.fe- 
• quoncis.vbi Vipian.duicrfum tradit, 
a ica Tccipcum lic,yi bdru MiMcm.tame, 
dircdx libctcam datio iii libetfi hasr 
feditatbittittm €oiUu»U fiibi qtto- 

2uc arbicrium inc64ilione poficttin 
cahundc viciatur, quia , ncmpct ia 
b»'rcdisarbicrium confccri non po- 
tcft condicio , an dcbcacur , vc idcm 
lutircourulctcadic in vcriicul.quan- 
qaam,eiafd»leg. fecanddm (|aam r** 
itoncm^nec fidcicommiiraria liber* 
tasfiib IibecohaEtedisarbicrio relio*. 
qui potcft, xqiih cnim , aut magts e- 
tiam, m 6dcicommiiraria ,ilia catio 
milicac , quod in h^rcdis arbitrium 
confcrri nd poceft,an debeatur, Ec fi 
Cuman»in l4lla inftitntio , ottm.ia. 
ff.de hctedib.inftituend*tcncat,fidci 
commiflariamlibcrtatcm in libcru 
bacicdis arbitrmm conferri poflfc, dc 
ea incclligcns d. 1. fidcicommiflTaria, 
in princip.£iC dc dircda , in vcrHcul. 
quod fi ica:quem fcquitut Iafon*in d» 
' ].captatofiai;nam.io.Ladonic.Lnfi- 
tan.in l.ytrum. §. cum quidam , col. 
' 14.ff.dcceb.dub.lacc Coft.li.i.fcled^. 

c. ai.cxnum.i.cum fcquenc. Mcncf. 

d. l.i.num.5i.ad6n.ff.dc lcg.i. Spin, 
in SpccuI.ccftamenc,gloff.5.princtp. 
iia«et.f f uComfec]aenCi qaos faoe m 
liancfementiam iuifie puto , n6 cam 
vlla diffcrcntiar rationc intcr fidcico 
oaffariam,& dircftam libcrcatcmco 
•pkocos » qaim.difbcuiucc ccx^in d.1* 
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fidcicommtdacia, ruj^cratosinamiio- 
let hanc » & illam . diffierentix racio 
nullaeft ; nififbtt^dicendamfic,fi<- 

deicomminariam libcrcacem multd 
minusquam dire£lam,in liberumh^ 
rcdis arbitrium conferri poffe , quia 
dirc(^a,cxvnaianium racionc con- 
fcrri nequit, fidcicommiffaria vcco 
exdaabas,neaipe,qaia io hcredis ac 
bittiom confisrrinon poteft , an de« 
beatur,& qaia,tunc libertas,ab bcro 
dis arbicrio»aon veluti acondicione, 
fedtanquam a difpoficionc &: cauia 
fua cotali pcndct , ficuii quodlibec a- 
littd fidcicommiflum t fea lcgatu m ^ 
iiib ^ieoa volancace derclifta . Qua 
tatione , fldeicommiffariam Iiberta» 
tem ita rcli^lam^ Seius volucrit, pcto, n 
Sticbunt manumittdttnoD valcre , puto, 
quauisdirc^o rclida.n Scius volue- 
tiCjValeai, vc diximi^s pro intcllc^tt 
d*verfic.fi}dftfiiu*/ 

Acquchis explicic* ttanecd.1.4* 
deictftt>miflaria I ibcrtas ,qoam coc^ 
illura titulum valcre,fcripuc ibi Bar*. 
hac cancum circa cam ibidcm fcrip-' 
X} cionc concencus.Ex i js vcro qux cip:- 
clipraefencem •arciciilttm, lanis .qiifi 
pucaram,fcripfi,daocolligancaf:pri* . 
mnm, rccepcifsimam fcntcntiam, 
qua traditum excat,huiufmodi reli- 
Gta , Titio fi Semproniui voluerit^inutile c^$y 
ftabilcm & defcnfacam mancrcifccu 
dum , ( vc iam vndc digrcfsi fuimu.9 
regcediamar) nec pijs caufis lurclin 
qui po(re,& fi3arc.tn:prcfenci=d.nu- 
mer.^4.ad fin. concrarium cxiftiinA* 
ucric.qucm alijfcquuti funt,quoratn 
fcnc^ntiam non probac d.capic. ciim 
tibi,dc tcfl:ament.iun£to Innocco. fic 
commnoiioteUeftu., quctii fupta re-. 
talimos/ecand&m quem , io diner(k 
aliafafti fpccic , quam verba ibi{o«. 
nantjtcx.ilie accipicndus eft, vr cum 
alijs ex mcnte communis intcllc- 
Aus cradic Imol. in I. captatorias > 
" KK 4 col' 
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colum.^.vctflcttUttematiaidc. fF.de nein paopcrum , eaos Titias vblue- 



hircdib.infticucnd. Tcxr.vcro la d. 
l.fidcicomuniraria, nullum pijs cau- 
lis argumcntum pr^ftac , quippcquJ, 
quoJ ibi fpcciahcec in libercate (cri* 
pHc V Jpi an.d.veificu.fed U fi ita, n6 
fcripifii liberratis fauore, fed cibpeca 
Jiarem quandam Jibcrcatis racion^, 
<jux proccdic fccundum iusordma- 
rium in dircda rolummodo, vt cra- 
didimus,n6 in fidcicomiilariA, vndc 
ad pias alias caufas pcoudhcuidum' 
noneftjin quibastii^cripto ii)riftan<*- 
dumcft, huiufmodi rcltdum, ji TrfiNt 
fchtt'tt,x\on valcrc,diccndum cft, iux 
ca Bald. fcnccnciam in prarfenti , m 
Jc^.num.io.in fin. Scd,quia Barcol. 
&commuois cllin concrarium,ab 
oain ittdicando necedendum non e* 
rit^ nmc maxime qoando pco ani* 
mapijs caufis rclinquicur: quo cafu»- 
cciam in libcrum hrrrcdis arbicrium 
coJJaca condicionc, relida valcrc,te- 
nuic Bar.bic d.num.^^.in fi.Scd cgo 
putQ , viz conie^hifam pietatis erga 
. animam, ca(»i poffe inrelidis pijs 
^QCttm conditio in alf enam volun 
mcmconfctcur,quonr;od6 cnim,qui 
pijs caufiscencum rcliquit, iub con- 
drcibnc alicni arbicrij,prxrumcrc dc 
bemus,pro anima fua rcli^ujiTe ,cu, 
<]Ua*animc expedittnr, in alieoavo- 
. wnace poAi,ncn expcdiat? anlma me* 
itt manitHis mns fimf»^t ProphecPlai. 
ii8. 

Ex his autcm , quc dc vltimisdif- 
' ^ poficionibusaiieno arbicriocommif 
£s hadcnus diaeruimus,infertur,dif 
ferentiam efle, interhanc difpolicio- 
ncm, f ljscMfUyqHds Titiut voluerit^thwmf 

iUa, pys caufts,fi Titius voluent, emnm: 
nam prima valec fccundum ius or- 
dmarium, cuius taricnem iupra ex- 
pendimu5,vt in infticucicnc illj, cx 
tpinatb ovn , qu»t 7imm votwrit , quam 
ctfnitettms ptobat :Se ita,in(liitttio- 



rit,valcrc,reccptifsimam, & vcrifsi- 
mam ellc (cncenciam ,dixic Coft. ia 
capicul.fi paccr,prim«parc.vcrb. pau- 
pcrc5,num.5.de ccftamenc. lib«^.vbi, 
contra Philip,'Fran.hoc ifonpie caa 
f; fauorc/cd iure ordinario proccdc 
rCjincclligit.Sccunda vcrd,(lrido iu 
re non valcc, &; ica diffcrentiamida 
incer difpoficioncs has nocauic Bald. 
in pra:lenci d.nu.io. - 
A $ Secttodadifoeiitia'e(l , qu6d in 
primadifpodcioiie,Titi6 non eljgen- 
te,non dchciclegatum , fed eligendi 
faculcas ad Epilcopum dcuoluecur, 
cuicxccucio ccHiamenci de iurccom 
pccic nulla ad id dcfignata perfona a. 
defuo^o. 1 .nulli,vernc.fin auccai,ia- 
fra citulAtel eciam,fi is,quemtefta* 
tardefignatticiiegii^encfit^ intra 
ceiilpos' 4 Jege detinuam fu m illiust 
voluntatcm non cxcqoacur,Auchen, 
dc eccicfiad.cicu. §.fi auccm qui hoc, 
coIiac.5).cap.3.verficul. quod fi intra, 
cttrade teftament.vbi Doaor.fic la 
cap.fiaaL6odem titul.lib^ flcin cle-'. 
meotin. i.codem titiri.PariCcooCa^. 
incip.fr .itcr Ioannes.num.&i«voIum.': 
4. Moiin.de iuft.tom.i.traft.i.difpu- 
cai.iji.coJum.i i69.Q.uod adcbpro- 
ccdic, vcnou poisic (cllator prohibe 
re,<)uin in prxdifto cafu , cxcqucndi 
mcnusad bpifcopum dettoloatur^ ni 
iicxecutoribtis ali js in locumoeglt* 
getis nomi'nans&: fub(licucis,vttra* 
dic Couar.in c.cua aobis»per tcx.tbt» 
nu.6. dc tcftam. - 

Hoc vcrt^ quoddc cligendiEacui 
catead lipilcopum deuoluendadixt* 
mus,non ptobatBarc. in Uciini qui- 
daQn,num.9.&. io.ft.dc lcg. u ea ra-f 
ctonc,r,uia iscui paupcrcs cligcndi 
faculras con\miiraeft , non cft ccfta- 
mencicxccucor,& Iegcs,qu2 Epifco 
poiiisexequeodi criboonc . loquun- 
tor ittexecQCorc<Sed coountlnjs fen- 

ccnciji 
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fu clcftionis , vc conftat ex Corn. & 
laf.in l.Bnal.^.fcd bi d quis , num.3. 
infra cominun.de lcgac. vbuS^ ^ng. 
ibidcm,coaimunc(iicirc,ccftacuc , %C 
cooCiittttdinefetttari>quam fequituc 
Cottatra«dift'Capicu].3. nunier.7* de 
ccftament.Moiio.dtft.dirpacat. z%u 
coI.ti75, 

In alccra vcrofpccie , ftanrc Barc. 
& communi opinionc* fccundu qua, 
^alectil.ealegacuiii ad pias caiitas» 
Titio B6elig£tes caoqtti defefta con 
dicione fubqua leliAttm fuic, defi* 
cicc rcli£^um: quodmanifeda racio- 
ncprobatur,quia,vbipi9 cauf? rclin 
quitur fub condidone aliqua, cum 
qua ccli^um valcc iuce commuoi • 
aoodubitatur,qtt&ddeficieote con- 
ditionc» tUud dcficiettigitur, mulcd 
nagis deficcce debet , cu deficiac c6 
ditio/ubqua fuftinetur.non iurc or- 
dinario, fccundum quod talis condi 
tio viciac rclidla , fcd fpccialiquoda 
pix caufg £»uorc,argunieot. iex.in 1. 
cios militts.|<i<ff»d6milicar.teftam. 
luxca qttf^intdligeoda eft feotentii 
Barc.& communis , probans , pia rc- 
li£la valcrc fub condiciooe , in alic. 
num arbicrium coiiaca. 
x$ Tcrcia differcncia cft inter difpo 
iictoDesprxdtftas,qa6d io il]a,pjii cm* 

MmpoteftTictos«iottatcmpus a lc- 
^dcfinitum pro cxccutionc vlti- 
maruro voluntatum.vcl poftea, yt dc 
clarccan vcUc,dcberi ccliclum , fed 
eiusvolunusIiberaSt pofitittam v- 
•ttomttis cuentttm ecit cxpedanda, 
ica.vttandiu difpoficio in fufpe(b fit* 
qoandiu voluncatis (ux dcclaratio- 
.licm (iifpcnderit ille: eftcnim codi- 
;tionalc rclicUim , & condiiio prima 
voluncaccm cxi^ic,uulla ramen tem 
.pocis meta.de6nicain . Denique,qut 
:jibn poiefticogi ad vokndvmivctca^ 



final.prope fin.tf.dc iKTrcd. inftttuen. 
cogijCtiam nonpotcft,ad dcclaran- 
dum,an vclit, noluuci hoc cnim libe 
tx condicionis nacurx a:que rcpug* 
nat.lndirpofittonc ver6 illa ,p(;i 
Jtt/iuas Titius vdmitycmtim, is, cutts ac 
bicricpiarum caufarumelcctiocoai 
'mifla cft,adcligendum cogipoccric, 
non quidcm nccefsicacc prxcifa , fcd 
caufaciua, icavCjft uura pca^fcriptum 
terminum non eligaceligendi tacul 
cas ad Epifcopum dieuolnaturifecun 
dumcommunem fencentiam (tipra 
didam:&cftracio>quia inprzdi^a 
fpccie,illius arbicrium, pro condicio 
nc non cft,ccrcum cft cnim dcbicum 
iriex voluncacc dcfuncci,& incer« 
tam,Ctti debeatur,quamioccrticadi'> 
nem arbicriofuocommi0am ,fi illc 
non colIac,collet Epifcopus,illo ne- 
gligencc . Ncc ver6 hic;tcmpus a lc- 
gcftacutumpro cxccuclone vlcima» 
lum voluncacum cxpcdarc ,neccfte 
cft,(quod cempas aooi (patio cecmi- 
nacur in Iegatisnonpijs,adte mont 
cionis.iudicialis computandum , in 
pijs vcr6 , fcmcftrc datur a dic iiifi- 
nuationis ccftamcnci, idquc quando 
accftacorc tempus aliud prxlcriptu 
noofiitt,vttradunc DoAor.in d.cap. 
3.deteftament.vbiCouarnt.in vtro^ 
que mcmbro communc aic num. a. 
& ^.Noftravero Ordinac.lib.i.cicu. 
6i.§. I. gcncraliter in hoc loquicur 
non fada diftin6tione incer pia, ac 
non pia lcgaca,& ftacuu , a morcecc* 
ftatoris,non impeditis execatoribus 
annalc ccmpus currcrc fuperaddito 
menfc ) fcd incafuiftopoccric ille 
compclii,vt,cum primiim pofiir, cli- 
gac,nam clcdio illa,ab v Itimxvolu- 
caciscxccucionc rcmoca cft , quxr no 
pcrficicor ete^one, fcd kgacorum 
ptseftatione • pto qua legale tempus 
ccic expeftaodomtooo pto eledione 

ip(at 
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i^fa^caias facukaf,cum nulla]c'icem 
jJorts Jilatio indulta fn Cmc \ rcft.ito 
rc.fiuc a lcgCjprafcnti dic,id crt,cum 
^rimiun polsiL cxpcdicda erit:(lacim, 
icaq uc,cdm pnaiom pofsiti ciigcc it- 
]e«(edeleftisoeoftatim prKftabon- 
ttit legata,in tempus legss , folucione 
dilacj:qiioJtcmpus cxccucoribus cc- 
ftamentorum,lcgibus cft indulta: vn 
dc, ad liunc , dc quo agimus, non cft xj 
Qaclcge cxccndcodum, qui,nonexe 
cncortsmunus « led diuerfumaliad 
ab illogerit,vc probat Bar.d«I.cttqui 
da,num.io.& if.cuiusfentenciam in 
hcc rcqiior,vt,is dc quo agimus,fta- 
lim ciigcic tcncatur , nicram tamcn 
purgacc po{sit,vc ibi tcnuic Bac.d.nu. 
io.6e S.in reIi()uover6,dc iareclige* 
diad Epircopumdeaoloendo,c6ma- ^ 
nifencencix adhsreo concra Bart.& 
qui cumfcquuntur. Vcl etiAm, ytra- 
quc fcnccntia copono , vt fccundum 
cumuuem,cligcndi faculcas ad Epif- 
copum deuoluacnr , non tamen ipfb 
iure, poft lapTum Icgis cermmfi exe* 
cucoribus ptxfcripcu , fed poft inter 
pcllacionc cum ccrmini monicione 
lcquucam- Qii? inccrpclIaciOjfeu tcr 
mini inccrminatio ,fccundum Bart. 
ftacim fiC ancc annum, fiue poft,pcx- 
cederedebet:& poft illam, eleftioad 
'Epifcopnm deuoluetor, fccundo cd- 
munem: At^ue ica vtraqoe fciitencia 
ad concordiam rcducicur , 8c vtram- 
quc rationc probo : vc cnimcligcndi 
faculcAs ad Epifcopum dcuoluacur, . 
vadem eft ratto in cdu ifto , qux in 
cafu execucoris, in quofcripcu habe- 
musTcroquc iure,exei^ocdiius^pif- 
ccpodcuoiui: ac vero qu6d atcincc 
ad annifpatium , diucrfa in vtroquc 
COnfidcratur racio:quia cxccuiDf, no 
tam facilc , cxcqui dc Ucio dcfundi 
voluocace,poceft,& fotuere legata,vc 
illc»verbo declarare, poteft,cui folui 
debeantortquf qutdc declacacio oul 



lam nicura fua cxigit mora , vt cxi- 
gic rcalis exccutio,cuius intuitu,le- 
galiscccminuscft indulcus: illccame 
ance mopicionis tecniinum,purgare 
mora poceric,vt in pletifqoe tan» ar 
ticulisconccditur , quando ncc i le« 
ge»nec a dcfundo,ele£tioDt terminus 
pr^fixus cO.quot incainterpella^^ 
ccfcri dcbcac. 

Vndc eft , quod aliquando poccft 
Epifcopus aote legaUs lermtoi lap* 
fum, cogerc redes , ic cxecotores, 
adimplcnd.l dcfundi voluncace, pcr 
ccnfuram ecclefiafticaivcl interdid» 
adminiftrationc bonorum illiusi yC 
cradunc Dod.in c.fi hxrcdcs,de teft. 
vbi Couac.ou. 4.tex,. ibiadhoc opti- 
mum efleidixic,cx quo b^c pr^ipoe 
colligitur a&rtioy ccia ad lcgaca prtf 
£ana. Hoc aucem vidctur cuc iorefie 
ri,cumconftitcrit,dcfuncli bona cf- 
fc,c quibus lcgaca folui cdmodc pof- 
(inc,& ica dcfun^i voluncas,ancc ]c- 
gis cerminum execucicmi maodari, 
abfquc vllo hflEredis , feu- exccoto^i 
inc6modo,ic.i vc.anni teimino, noii 
alia ob caufam qua proptcr incerufiz 
rium mcdij ccraporis libi quxrcndu 
ex bonis di.tundli,frui,intcndat: quo 
fane cafu, ccum no rcquilitus cxecu» 
tor,iute poli ccnebicur ad pcsftatio- 
nem legacoi:um,quiba9 neccddido^ 
ncc dics tneft : vnde prarfeotia funt^ 
&: prarfcnti dic debcntu r.l.i. ft.de coa 
dit.fiv dcmonO.l.omnia. ff. dc lcg.i, 
cu alijs.'qu6d cnim,fccundu m ius fo- 
rt,anni fpattom induIgccur,proccdic 
cx rationc quam diximoa , quv ^bk 
ccflct,falccm in inccrioriiudtcio yin 
quo rci vcritarcm fpcdamos, lcglS 
difpcilno ccflabic. 

C),iiarca diffcrcntia cf>,quia in illa 
di(po(Icionc,S.P;(ri£cd«/i<c ctntujl (oan 
mn telmit , cftp quod valeat fccudum 
• Bart.& coein fenteodam,de qoa ib|i. 
(qua ftante piracedaat qvz citc^ iUa 

dtt- 
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Ecclcnaiii ccu pauperioccm, & qu2( 
rcii«:^icommodo magis indigeac,lo- 
co nominac^a 4eiuodloeIigeie,ccii . 
<ifi I>i<jecelaiiicoii/^p(U:|ieceiiiQi 
lUcons voluncas^quandiu in,dcftina 
toabiUOkvCuimpleri poceft, io ahii 
mutari potefl^nc fummi Ponci^cis, 
& fuprci^i Principis c6fcnfu,vc tra- 
dicucin c.cuanobiSjvbi Couar.num.> 
pcD.de ceft.Mol.de iuCt. tomii, .cca^«. 

io re. fipifcopis lococuplut vibiiaQC' 
qaaiurc fcripcum repcriacurtqQibus' 

. non aflcntit Molin.nec Couar.d.nu. 
pcn.prxtcrquam in cafu aJiquO niag 
n^e ac public^ neccfsitacis,cui aUuA-^ 
dc fubucniri juequeac abfque .maxi<^ 
aiftflifBculcan. . . 
: QModiiplacQaciqiattf.acdpieodu 
4fti.'ncfacilepublicx nccefsicatis ob 
• tcnre , vlcimirvolunucis ius.pereac» 
quam obfcruari , publicc expedic.l. 
vc Incgacc. quc madm. ce^laoi. ape^ 
tianc. £Ei|tbil<ft*quQ^magis hoin|<i 
atbas:debcaoif;v| lAooftcox cx. Nee 
cam RQmanus PonKifex nifi cx iufta 
K- ncceiTaria caufa commutat. cuiu« 
coufir examcfummarium Epi(copia 
tahquamfedis Apollolic^ dclcgatis 
' cpmmitticui ip Conc. T(id*^reli*,z£« 
a^uieirefiMcinai. . * >] 
■ i 1» Ula YOKMiipafiiione, pf> 
qm tifw$ nhittiP ,Jibero Tiiij arbi? 
crio^piarumcaufarum eleftio com-. 
mifracft.vt^in quasyclit, rclidueXr 
^endatur , fiuc ccdcmpciogui capciuo* 
cuqi/iue paupcribus t aiil^dotilMiSjD^^ 
f»hiuuifonicroganduni, :o;: , 
' >GifcJiquiN^n«cicBald.btGinr«r 
■ .pet.q.7.nu4'^^:an diftribucor pofsic 
m&Uumfuumpaupcrc diftribucrc? 
iL ccncludii,qu6dpcfsit,duromod6 
non in cocam hxredicatcm /ilios, vel 
coniunAos eligat,fc<i i n par r6 oiiott* 
^m»paca ,quoadatimenta:rcquitas 



$0 



ctx. ibi, m I. ilJud. &. quodcuiufquc 
vniucriic. nomin. fcquuncur rclati a. 
^antic.d&CQqied.yjc.V9l. hb.<^. cic^ 
J«Dj?»8^j|p.5urd,de aU<P*/ic.i. 0.^4.] 
nu.5.£ft;attccin pi^aedida^Bal. refo^M 
%ip,iu a.«Qpie|ida>vc,G legacu , vel hxi 
rcditas,quam teftacorpaupcribusdii^ 
ftribui lufsit ad arbicrium altcrius, 
tjpiusduncaxac paupcris, &: .noa plu 
aUnvencis iufficcrc, pofsic» noa 
j^&iMkie^Of } Ceu diftcilHi^pr cociim 
^jtgacum,liu Jciicrcdicat$«:^iij fuipauV 
peris aliinQn|i« j|(signai$,quanuis cq 
C9 indigcat pra alimcncis, feddebcC| 
9li;)seciam paupcnbus diftribucrc 1^ 
^^gi»lijiPi;i^piupcrt»c§, ap pecefsita^ 
te qna lahorSt • vt italdiftcibucio fiajb 

V^P^^^fi»\yy JPIJi««? fafficiat,' 
qui^ o^^idetur fuiife mepsdciua* 
fl:i,qui,paupcribus bcng fua, vel par- 
cc m e o r um dlftr ibu 1 ,4U fs i c, V t, n 6 V n I 
9mnia,fe^piuribus tribucrcnt|ir>iux 
ca illud I Mp^Mi '^^" fMfg/ir 
iw(,^rpb|(rMaacic.qa.f ali.os refen 4f 

J./- •ctii 

. : ^ft tfi^^: aducrtj^dumiquod, ec^ 
iilius patipi^r fit ,.fi caoi&.patcr eius ha 
beat,vndc cum aicrc pofsic, diftribu- 
cionis hu^vfcc particcps cHici no pQi- 
jFfiric,cAfpjpi^G^,eu 01: ajere,tcneamr.: 
yndc c\c^\^i\lj , qu^ paup^ri.s» ijli 
caAi ifto^in ip^f «If 4putlk^H,diftrj^ 
bucoris ce<|f;:ecetDoliHnontum oon^ 
tca nof^t. in I. (i quis Titip 17. ft", dc 
leg.i. & in Auth. qui.bufcupquc md- 
^dis,infi;a,hqc tit.ecg^ fc iplMn) tmtn, 
^ 10 pC9|i>ciuin^MHini<»9p>ffltQduaEi d# 
4!tr^erjtj«icM» potf QbMli^cCei Jii.fiiii 
:inaAecc;(sicatc,nao)jMnc liceret , in 
{e i pfu m d i ftiibuere , vc ccadit CartL 
in gleni.i,coI.pcn.q.*t.dc teftamc/^ 
ibi linol.coJ.pcn. vcrl^nunquid exe- 
i:utor,&; i\nchar,coium<6u.q.}. Pacif. 
iCoo|^UjiQJi&*vo]«4MiBric.'d.tit.^, 
^^iSo&jyii aliosre£Mtid.q.94.n.^. 

' 'Quinimo 
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Qafntm^qilanijis qui cl!girur,n6 (iii bona fua paupcrlbus difpcrtiri iu 



fi'tiH cligeiitis , &: veic pa«pcrfit,fi' 
pattcH- tamcnlubcal, ijm cuinalctc 
pofsit.in pcxdi^^am pai)f>cruai diftti 
Dtitii&beitf^dbilno^n potcrit: iriaii^f 
rit^r,niej»lfter paupcr,<]'.ii Hltum ha- 
lafcac^if qoo pofsit, ic 'dcbeat,quia' 
fncris dcfurt£^i, ca cfh ccnijcitur , inf 
pio paupcrum rtIul:o,vc ijsdifperti»' 
tur,c|ui ahunde non habenr, vndc (tf 
ilcre pofsiQCi PrsUrqua,^a6d paiM 
])etn<mdicki]¥;qui habct^pMtemll 
uiteoi,vt pdir DiD in Aucb.pt^^tet^ 
C . V n d c V I r , & V k. c. I . & ibl Abb. n u, lii 
cxir.dc Magiftr.ne aliquld exig.Pcc- 
Surd.d.tra<Jt.iic alinicnt.titul.i.q.3f)r 
^uincr.so. ^ fc^.Si Citttli7.^p2ti.^7^ 
iiiim.7. • « ''^ ■''^ 

^uidam,num.;.fF.ile Ie|-.i2VBiciradW 
^u6d,{i clctXio paupctum commifTtf 
fcft Priori fracrum Prardicatctum.po 
*cft Pjcior ciigcrcfratres fuos, t.i \bl 
^e^iidrcomchitra cft pcr vctbumli^ 
lt^ifxarbieHj>^ikam perV^tMm^Uoti 
importet arbittium boiri virijiiiqiid 
Vltimo a Dyn.diucrtitthafc, inquawt 
-*Bart.fcntcntia, non indiftinftc pro- 
banda cft,fcd,cum monaftcrium bo- 
'tiandn habuer?t,aux£[atribuspro vi 
•Atl veftitoqa)! ^cis fiaiffidtiHI boM 
%ab0aff 4 %<luMm frM^elr(o£Beiencor 
-lilintu^thd pofetic PridriHo^ inprie 
-dic^um paupcrum lcgattim cligerc-e 
Tnain,6<: ii finguli, paupcrcs vcr£ fint', 
habcm; tamop^liundc,vndc alantur, 
jitek iit rolt^i cbteHiolJo pro alimctis 
ioii ttgeittP,ic{Uibiif ^kkit pr6uidc're 
4te&A&il^^«ftKimini«jfilio pauptf- 
9e,queTn parcntes alcrc pbflunt» & tc 
nsntur.qui idcirc6 in prgdiclil pau- 
:pcru4i>trii>utum vocandus ncncrit. 
•.:^Sedyi|t(i nioi>aftcriu bona non pof 
.liidiiti 0DC'il(oilttm oapax fic, adhuc 
.ilef rxdtfta'a4sC»rcttfellci# dubitari 
. {mttpt; proptciiosl ^^iiKeftac4k 



bctjfccundumcommuncm loqucndi 
vfumtqui antcomnia attcndi dcbct, 
defdBCuli paupcribiis intclligitur , fic 
iion de ijs qtif niiMklo •fnottui fonc 
quos ciiiA lignifi^re volumus , non 
dicimuspaup^res limplicitcr , fed a« 
lio vtimur vocabuIo,q«opcrfcftiorc 
viticpjupcris ftatudclignai^ius. Quo 
circa,vbi (cftator,paupcrum fpcci*ait 
tdr dAunilMCjdc pra;dUl&'Biftr. fencea. 
da dAtiicAw ^oc& t quae cticitts 
procedec,vbi,bon io paupercs fimpli- 
citet K fpctialircr.fcd gcncralitcr»in 
pias cauias ad arbitrium diftributo- 
risjbonafua cxpcndi , iufterit . Quo 
ctiam ca(u accipienda cftfcntentia 
€«iA£f mtsM-ScAaehiifJii <Ulcm.i.de 
ccftam.quosreferc»de4equtcur Parif^ 
d.conn.£^.nu.t4.«]oi cradont , poiTc 
cxecurorcm, monaftcrio fuoaliquid 
dare:cijnccnira cc/liac difficu)ta?ad« 
du^a d.c conimuni loquedi vfujquar 
obftaCjCum tcftator, bona fuapaupc« 
ribftf Mcibiiiiiabcc J Mt non obftac^ 
qn^diwkgiefi/petipcret vetjsiuac,.«e 
paupetcis t1lorum,qui fc,fuaqueDeo 
dcuoucrUnr, laudabiliot cft, & anw 
plioribiis digna fanoribus quapau- 
pcrtas iliorum, qui cam muiii lufti- 
neoctMiaua piiaiiei^citvcluncati s cd- 
ieftutam pro ilfis eUamo»CK.co«i« 
maniteqQoediyfiji^i -qui cis noaiu 
conaetiir,!qoos pfa;ftanxfori alio voi. 
cabulo i quo rcligicfc vita: ftatusfig** 
mficatur', appciUrciS: nominaroco* 
mttniteifolcmus. Pr«tcrqudm,qu6d 
bi.faiiotcs pauperciRiiquam profi* 
tcntur , non expcdmic^bomiiiibiie 
quos iiilafcfuIotcliqucrunt,fcd abco 
quiccnrnplum rcddu, Domino vnij. 
iicrforum, qucmpaupcica paupccet ' 
fc^uuncur* • ; • 
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f. SECVNDI 
. . ^VMMAKIA^ 

t AptatorUvotuntatis triplex /peciesfiu 
' Jigura ponitur ex antiquorufententia, 
Z Probatur Modemomm communis fententia, 
aferenStCdftatorUm wluntatm Jolm efi 

I» jj^f « , Ticiutii Infticuo» ii ao 
' inftitoeric 

5 ExpHcaiitnrPg^n.wrha inUcapUtorlas^ 
/. de b^€i,Utfiit»fnc§ifirwutimt fr4(U<* 

firf ftntcntifi. 

CaptJtoria iujiitutio non cenfecur^qua re- 
ciproc^ inilitutionis condiiionem concifit 
in frsntkwm , & refellitur glojfa ac'em 

fhbandam, 
5 yitra^fiigmmrMh^fMi SeafUiuc^ 

tatoriam votuntatemjmproham, ac nuUam 

decreuerit^qua in legatis etiam, tf inmUi"^ 
* tis tefiamcnto non valet, 
jf TraMtwjineaptatoria. volmttdte tnonfiti 
, «PnliitlMriR ,fcd ipfam ttUM difpofttiohe 

jrfiNbr^ iBr f ■M m la i|(lj|itioiw,f M M 

ftmtatai^tnri 
7 J^ignatnr ratio^oh qu4m in captatoria vo 

hntatCynon conditi^tau^ifid ipfaetH 

difpoftio vitictur. 

.8 jtgttur de difpofitionecaptatoriajithpti» 

, itjigiirdetmcpta, &in quo diierat^ cao 

; iktmidt* ^ 
« ti4tU^ff^*»/«tcaptatoriadifpo}t» 

. valeat m ^ emfal& aifliiUJioM WiWW- 

. tfif^ipiitv^^p^iu 
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I ijfOf ^iS^l&^ Arc.iii prxfcncijBai; 
««^^^55 ii: aljj.dum qusftio-' 



«•1 
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oem trii^ant (%ipap 
^ cacoria voluntAlieti^ 

^5rQ*«^>-< pias caiifas,cxcBlp|» 

is fpccic 

busjde quibushaclcnusdideriiimus, 
c^UAGfCSt quoquc ad capcacoriam vo- 
I^Qtjltempe^itpeaDC, cuius criparts^ 
t|un(p6ciei0f(eafiguram poounteit 
tiquiores,quacum vna eft, Qgu Titius 
tolueruJnHituo haredes , de qua in I. iUa 
inftjcucio.fF.de b^Ercd.inftic.fecunda, 
Stmpronium inslitko ,Ji Titius roluerit^ de 
q\xsk in i.li quis S^mprcniu m,cod.cit« 
titt^ik,Titimhatimiiiaitn»ifitneille iH« 
fUtucrit b£rcdem,iie ()ua in l.captacorlaf 
iu^a J.iU{ autejfiftitutiones, ftatini 
req.fF.co.acque ica captacoria voluca 
tcdcclarac,^ in pia:^di£^as fpccicsdi 
uidicgl.cclcbris fic rccepca in l.capcA 
coiias.C.de teA*fnil.qoat)i.vJlltima tS 
xfi in boc loco difpuciida yeiMjtidc pri 
jois^aque,duabus>quid inp^kSSX^ 
.valeac,& deracione illaru, vc qoi^va 
lcanc in profana.c^imu s fup. 
1 • , Qjaam diipucauooc ancequam ng 
.grecUar, pr9;mi(ccnduduxi«vc;cccap 
•ttcotii voiiiBtdce, eamefle folui qoo 
•vlumoloco figi|r<(jiumus , vc ptimus 
omniom affcruic Ciiftopho. C^fteU. 
tquem rcferc,&L fcquitur fubcilis cius 
di(cipulus Cuman.in I.i.num.y .fF.do 
lcga.i. & lu d.l.illa infticucio.Si: d.J. 
^pcatorias.^.dchaercd.inli^«qt^(i9ii-> 

' tencta rcceotioribuspla^ai^iobcv* 
aiuicinfchQlifaOd«^ »yt Mo4ernor|[ 

cdis& rcccpcifsima dici , ccrcdpof- 
£c:St illaquidcm probo.acvcrjfsiraa 
jCCii(co,quam & ipfum capcatorif no 
•nicn compcobac, (nomcn, n|Qy.c^ci 
coueotens eirc.oporcct.§. cft >& aliiid 
•iinfl^de don.)QceAim«C9ptate^i>p|iis 
.nihilaliudfi^oi^oacquam aliumdp 
lofis illccebris prouocare IK^decipO* 
ff»|jaMa j^lnd Mawal' 

L 1 C4i£ta 



Ctff IMB», padit beu Jtd «pw mxime cos^ 
1141» : 

' rucdptasaUdi : lamJumusergopartSo , 
Concmtt illud ciuUem lib. 5. 

Ifi quam fignificationcm,tcftamcta 
captari,clixic Scncc.lib.6.dc bcnefic. 
& Plin.lib.to.c.i4.iradii Prateiusin 
Lcxicon iur.vcrb. captarc , & pluri* 
bus addua1sAlciae.liklwparerg.ctp4 
«l.quavetbi figiiificatioric atccnr«,il 
lJlknaiiutio,ai!«»«TlMiii w/wWe.ca ptai 
loria<licincquit ,qua; m tcftatore, 
m.igis fimpUcitatcm animi quam al , 
terms captandi adimufli oftendit, fi» 
nulitcr &: ilIa,S«V«i»f**,JSTi#f« w^^c 
liKr» , omni prorfw captionis (ufpi- 
tionc carectDon igitut mftituiiotcs 
^•'•pto capciofilB habcti dcbcnt, vc 
fcocnomine imptobcntur , cjua: & fi 
nullx (int,alia tamcn ratione id euc* 
nit, & intcreft aliquando.andifpofi- 
tio,hac.auf illa dc caufa^iricieta**^» 
fter4iaecro9iitnfe#idas»iquos 4ih 
nerfa rifKiopatetit rotet. 
1 ; Deluqiic, qusfint captatori? in- ' 
ftitutioncs , quas Sinacus improba^ 
uit,dcclarai Papmian.in l.captato- 
'iias,<iiccns,cas cffc , quaruin coftdiv 
^ioooiifertaradfecrecum aliecurvo 
:]ltectftis: quae vcrba non impoctatce 
ditioncm inftitutionis in ahenum ac 
•bictiumcollatam ab illo rufpcn- 
fafti,vt efrcommunisgl.Bar. &: alio- 
lum inccrprctatio ibi,fii in 1. capiato 
:tias.C.dc ccftam.miU^uidenimatu 

ziet feet«tum alienir ^oluntati^idm 

'quodcaptatoriapinftitutionis condi 
t ib CbliKrtur,fccnn d um P a p in i.i n . m 
•d.l.captatorias.ciim alicna: volunra- 
ttsdcclaracionc? quam condicioncs 
iftx exigetenc,^! Tuius w/M«m, quoiyi^ 
tius yoiuait , fi c« iUrc-Valerenfs itiihil 
miftus Cftijn defideratent qoa sf^Abai^ 
tatisTitij (eccetumicuius pociftiip» 
w, . j I 



conditionis implcmcnto, rcoclatio 
manifcfta Ccqiit dpb«rct:igitj|^r Papi; 
maoi vcrbain d.l.capiatorias, prxdi 
das inftitutioncs rcmoucnt a capta- 
toriaraefinitioBc , quas & rcmouct 
ipfms verbi fignificatio.vtdixmius, 
pra:fataquc lurifconfulti vcrbaydctc 
ftamcmo alterins fnnt iDteUig«qda* 
iliud.Bamqoe ,^fccretumvoluntati$ 
aiciiur,vt in l.x.§.fiquis tabulas. ff. 
deWiC.I.S.infr.dc codicil. incercft c- 
nim'teftatons,vt vltima voiuntastc 
ftamcnto contcnta , quandiu viuit, 
alijsnon innotcfcat,adc<b, vtc:ontra' 
cumquiteftatoenti tiibiila$ aj)ud fc 
deppfitaSrCQ animo recitaucrit qui- 
bufdam praefentibiis, y t fccreta ludi- 
ciaeius,qui ccftatus cft , dmulgaccix- 
iur,iniuriaruraagi pofsic.fecundum 
Vlp.in d.§.fi quistabulas.Duracrgo 
Papin.ind.l.captaEorias,captatoria$ 
inftitotiones qiia$ Senatus impro* 
bat.eiis cffc,ait,quaium,Condltio c6- 
fcctuf ad fccrecum alienx volutatis, 
plaoc docctjcis <3emum inftitutio- 
ncs,vt captatorlas improbari,qUartt 
conditio confcctut ad tcftamcntuni 
altccius, quod'contlbgit,"ciim ficdi- 
ctiut Jirfiiiii mRkuoJmtmh tiflamntf 
fm iirt/fBew,ccCc cnim hicapparct m 
(ticutionis conditio collata adfccrc- 
tum alicnrc voluncatib, id cft, ad cc- 
ftamcntum alccrius , in quocapcato- 
rixvoluncacis turpitudo vcrlacur,vii 

dc 5c capcacoriar nqmeniB?ihfitV*t a 
^ebatu(c5.(qobd'Accuri ita^d Ji«tap|» 
<0ri4s,Libontartfi'fuiffc,dkit)tmpro- 
• bata £uit,aif4ue ttir.tcx. ille plant pro 
bacjcam duntaxar.vtcaptatoria volu 
tacc.rcprobaii, cuius condicioalcctu 
ad iccjproc4 ^ftjlutioAC pBpuocat, 
prouci II ii rcft^ iniellcxerunc Anto. 
Aug.li.4.cm5d.c.xj.Lud.LuCta.in 1. 
vt[U.§.cu quida,coL4. ft. dc reb.dub, 
Odhnan.lil.iovcom.c.tf.nr.^s. Cbuar. 
tn c.cum citlcvaw%«exu:$ dc tcftam. 

■ • Con- 
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4 ; Conftatvcr6 jillainftitutioncm, 
capcatoriam non cltc,qux,iiccc ad a* 
licDx voluncacis fccrecum condicio* 
nemicfiBcac, eafflicameii concipttm 
pr jeteriwmtlioomodo , TirMMlitridbi 
Maituo,fi m jibMvtitif, d.l.i U« «icem^ 
inftirntioncSjCx qua confirmatur ia«i 
tcllc&us afsignacusad d. 1. capcaco-- 
iias,proximc pr£ccdcnccm.l.hoc a(« 
ciculo,eod.cic«d.Lmulicr. §.,fiiu£dD ' 

ernotioDc ilHot, qnaGopiacoria pro 

jubetur,facileco^nofcctuc . Eftauce 
prohibicionis raiio in captacoria, no 
illa,quam fccipfic gloff.in d.l.ill? au- 
tem,verbun £eaceiic^am,dicc3, qu6<l 
infticucio-defae6iMKi.est meuDafieo^i 
tlone,ooD per mettimpieodB^iieccavk^ 
pidicacclocn>Ybi ^lflMiJan princ. oo-} 
tar.&fcquuntur frcqucntius Scribct. 
in J.cum donacionis. C. dc tranla£t. 
h^c quippc racio cx co conuincitur, 
qubd , mutuis af&diooibiis^vlttmat 
iiidicia f coaocare,tliceC|<l*l.oaptatOM> 
ffiaSyiarf rincip.^caccerea,noti mitiot' 
li|]OCCntinG6crahcndo matrimonio: 
requirtmr quam in ccftamcnto facie' 
do:& ,fi maior rcquicicur in alccrii- 
tro, in matrimoiuo vtique rcquiri- 
tuivin sqosoD^ret&caotiim, fcd petp^ 

fbniQ«tiaaiv^^hB'Oius ipfiuscaufa 
YOCtiiRif *:Mit/irr«ij^inquir, Apoftol. ad 
Efhc£f5w»»iti/i»ii>Wi« fmt yjicutdomi' 
m^mii^9iri cgput eii mulieris , &: idcm 
habctarvi.Pccr.cs in princ. tradicur 
ino.feminx. jo.q.S.in ufatifbiQC* 
apfdifeccu feq. j j.q.J^ 8e i.adG9r.7«i 
MHtaMlniqaic ,fi»t9rptritpcti£ldtmmMt: 
lMf(t^jSitVE«[/!miit/cr (ntemyir fui corponi 
foteSMmmnbabet ,fed mulier : & tamcn 
ad rasMirimonium/f e lucri liccc inui 
tarc l.Ticio ccntu^S- Titio cctum 
i.vbi Bact.& alij.flr.decoiid*ft-dem&> 

9t fi4>&jB.«le a{ifiQnK»:a de cond. aM 
pofcJoirfto nailrtntA tri cumintdy 



Ic£lu,qaem cradit Couar.dc fponfalJf 
z.par.c.5.§.5. oum.i. vbi laccfcribit,. 
matrimonium fpc luccipoftc inuita^. 
fi,ad idem cex. optiin,ioI.cQodiliOi^* 
Bu m quas ( ibi y Titis ^jFtMi miifiHt, Sjf 
decoiidicion.& denionftiac. vbiilJal 
condicioadmitticur , qu(^ mulicrem 
fpc rcli£l;i inuicac ad maciimoniuui . 
cum ipfo tcftacore contrahendum :■ 
in quoobitef nocandus eft ille cex«YCi 
qui cxprefse pf obec, Ixcctc, fpe locii* 
Jimlierem ad jnaceia(ioiii& iooitari,/ 
eciam d futuio maricOfCcmcta opinio > 
ne concrariu exiftLmantia,deqiiibuas 
laf. d. 1. 1. nu '4. Couar^d.nu.i. 
5 OmiAa i^itiir satione pasdida * 
quarfrcqueiititfa eft cecepUijB^ aiiis 
qu^ parfi cenolndmicteeaiatac^ «10 
odwiialidaiidiinicapcacoriam voiait^ 
tatenl Senacas;rmpclli poruiircc,doli 
ac fcaudis fufpicio fuic,qu£ captaco- 
rixipfi difpofitiooi incft, vcmfinuac 
I ttrifconCmijdem'cos.$i£o anlio.Ct 
de bfiiedibjBft. Vefendiim^Rnmqoe^it 
crac,QeTicius,quemSeihpeosius in*;. 
fticueriicfub cooditionc,fi ipfc illumv 
inl}icuerct,rci gnarus.&Scmpronia-; 
nx hxrcdicacisfpcallcdus ,ad rcci-7 
procam piofiUrccinfticuctoacm,im- 
pliDd»c<mdiiiontseooiaiSSpcioniat^ 
v<86«ceftamenco fuo clancolum re- 
uemit&,Titeafiiooft£siomsfuas fp>e 
fra6darcr,atqac ica,il]cin fpcmalic' 
n§ fucccfsionis.voti compos cuadc-> 
rec, quamfic,fal}aci difpt^tione fa*i 
pcomcfuaB vohmcacis capcacc, vtde« 
foctiiivitfdd» talis dif^owd it yolnn> . 
taiijtapcatoriai^— lir^ nuncopatur , 
& vc dc dolQ ac fraudc fufpcda, Sc- 
natus dccrctb damnaca, & proniiUa 
eft hjbita.nciadcinccps ilia yocati, 
iltousincuitu.^ c6tca Ubcrac>vo|unta- 
tit.atoti)nn&all(i!cQi|ttocattiliftitai* 
tkmem.a|liccreiicnrpro cQodicionis 
implementol,q<ialiiiKfi imploret, ti^ 
4deoiiu^iiiiinicocionis.f qtue iare 



fobfiftit, commodopothcntur: rc ptimum inftitutcc */l«»q»^^^jf 



acquc ita,fraudis radicc amputat*,K 
dcccptoii occurfum , & dccipicndo 
foccutfumfuit. Non itaquc captato 
liam voluniatem Sttliaif «diohM 
fauic, quia ioaitcH» lifacnuo «fttMI- 
iicalcatcm,lucii fpc coofttiDgcbat. 
(cdquia id tcftatorisprimi, fcu cap-' 
iatorisdolo& fraudc contingcbat. 
Nonfolumautcm mhqrcditatibus, 
fed m lcg*ti« cciam impfobatsi eft, 1* 
QipcatMia'«ff«<teLleg«. t.c]«fliilicts 
quoque teftarocnto nc/a. Vidtk 
XBptatocias.infra de tcftameo.milit. 

quiaquod,vt bonis moribus contra» 
rittro.rcprobatum cft»railitari ptmi- 
lcgio pcrmitti,non dcbttit. • 
6 Ex praidifta ycr6 nrtiaaeiiwww»- 
imitajferoiatto dtff eiiittciB»^iMMn 
Mo captacoxiac voluntatit • pfohibi» ; 
tMD^oti&ima mihi diu vila cft: cu 
cnimiurc noftronondubitetur.in- 
ftifuiiftncs faftas fub turpi conditio 
valcrc ^onditionc r^da » l.B^lk. 
^isAnuumAsd» ceodit^t denioiift^ 
tfdeHinil^aiplitoriam difpofiiiooSl 
vdbiSyGSWiitlOiie illa,Jf in« mAUutrb^ 
iepuira,Gui captionis turpitudo in- 
eft^ tamcn captacoriam ipfam in!- ^ 
ftitucionem vituti,ccttifsimi c<air: 
ftat,vt contraRvyii«coiifi.ao«-9iMii>y 
7^ 8.vol.aiafleieiiteiii^ftitutioiii: 
\aDc;rmwtt fimatHmeik^ yalere,c6di 
tioiietaocu pro non fcrtptahabita, 
cradit Couar.d.ccbm tibi.nu.i 5. vci: 
fic.Hxc camcn a viro : cuius camca 
rcfpoofio difficuicaciprxditeoaifa? 
cis&eit^aitiaint «q»tliiifaiieiiiiil^,t 
fkm iOHmifiiflOt mipem,occ impof- 
lifail£cfle, ^uiahscre^fub ca mfticu. 
tus,turpiter non facit inftitucndo al- 
cerum,in cuius difpofit»onc turpitu- 
do vetiacur.qu2iola traude.ac cap- 
tionc inccndit^gnofco,naquc,turpe 
sSefle^bc impdffiistleyhcredeXcri* 
imiii ibl[c6ditionepcfiBdiAa,ttAaio 
:. a 1 J 



reciprecam inftitutioncm,obhbeiQ 
Yolunucis deftftoi^icticaflifoteipil 
teat«8CMex dolo>liRiptCieBiatiilu- 
etamreportet iot^aisstdftator : H 6 

Couar.d«verChxctamcD, inftitutto* 
nchanc walercjfcnciat.quianector- 
pis,ncc impofsibilis eft;iccnndii qaa. 
leotenciamimelioris conditMiitfiBn 
iieaiteiar «leee|^ qiiii .dBceptos«c«. 
iUcadcapttum laBEaisiatf( ▼eDiee^ 
poflfsc ,^HMi econtri hic ad captaco^ 
riam:quocircafecimduIegitiroas la 
risr^cioncs probandom vidccur , vc 
captata inftitutio non valcac ; fic hc»C. 
^ide pto ccrto piii»»rbt ilia efliana: 
wtcaMtUmplenddeicaditioaiafo 
tfiasi^tiaiofia» vbi cnim ndcficeai. 
plauone illias,fedpuraac libcra vo 
luncace procefstc,concrarix Couarr. 
fcncccixadh^rcrcro. C«crum(vtrc 
cocpcam profcquamut ) quauis torpa . 
io lc&on iictiiec impGifsibile,vtis^cptt' 
captatt iiicteditar,ca|»iiatoTe m in fti» 
taatioipleads omditionis cau£a,ta« 
lis camen conditio m ceftamcnco al- 
ccriusfcripta, qua,qui inftitutus cft» 
ad rcciprocam inftittttioncm proiio« 
cacur, dcccptoria «epuutur legttiam 
pr2fumpti6eiotls^ilcimc* quoim- 
mioc^coca difpoficio Scttacus decreto. 
dambmaeft 9t iauiilidaca,cia vidcrc* 
cur.conditioncm i{5fam folomraod6y 
in qua lacec anguis.vccucpero,rcroic 
ci.dcberciDfticvciofic pura manentc,^ 
qu« fampca in fe^oiplictcar^abfi^ 
prfdiOs, iB^oiticooditinnti addita^ 
meco,nuIla curpicadinc , ncc fratidll 
fufpicioncfccu fcrc, no magis quim 
iIla,Tirium wflituo ^fi pdtrem ab boftibus nm 
r((f«i»cm,qux.dcmpta condicionc, iu« 
fta maacc & puca, d^Lno dttbicatnui^ 
comconcord. z y 

. Qiiate, poft aoctpitem dhif 
tinam cogitationcmtquavaro^ptaB^ 
diQae.di£ficttltatit fciBitoaiy occur>^ 

jKtuac 
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rcruntmihi, inucni difFcrcntiam cf- 
feinicr capcatoriaiTi difpoficionem, 
cifi curpicuiio illius in condicione la 
teac,&: difpolliioncs alias fub turpi- 
bus fa<n;as:m capcatoria} namquc,de- 
cftteftatoris voluntas ad difporicio» 
ncm ipfam , quod in alijs fccus cft: 
c]ui cnim Titium inftituic fub con- 
d;tione , Ci patrcm fuum ab hoftibus 
non rcdcmciit, vcrcquidcm, Titiu, 
hxrcdcm fibi cllc.voluit , quanuis 
non alias id volucric,quam fi illc cur 
pem conditioncm implcrct, ha:c ta- 
nien conditio, mrisccnfuraaiifcrtur 
ab inftitutionc,quafi,non fuillctfcri- 
j)ta , & illafublata manct infticucio, 
t.\(\z quidcm vcluncacc ccftatis , qua 
furtinccur,vc valcac, Ac vcr6,in cap- 
ratoria (vt dixi) calis vohintas dceft; 
qui cnimTitium inftituit fub con- 
ditionc , fi ab illo infticucrcrur ,non 
intcn(iit,Titium cucntu aliquo, ccia 
conditicnc fecuca , habcre h^rcdcra: 
quodcnim intcndir , dccipcrc cft , Sc 
Titijciptare h^tcditatcm (ubfalja- 
ci inuitamcntofu^': atquc iia in infti 
tntjonc ipfa, vcrc &: rcalitcr dccft 
voluntas inftitucntis;qu6 fit.vt dcm 
ptaquidcm conditionc,cui turpitu- 
dincm mcrtcdicimus , mancat infti- 
tucio , non quidcm turpis , cxtcrum 
iuftanoncft, quat ab initio tcftatoris 
voluntatc vacua cft, atquc idco (uiu 
roa cumtationc dicitur , illam non 
valcrc , inqua.fi conditio tantum 
rcmoucrctur , nulla quidc tcftatcris 
voluntas fimpliciccr , vcl (ccundvim 
quid,dcptchcndcrctur , qua fuftinen 
difpofitiopoircc. 
g Sccundoinfcrturcx rationc antc 
di£ta,captatoriam difpofitioncm cf- 
fc , non cam tantum difpofitioncm, 
qurc fub conditionis , fcd ctiam qua' 
fub modi figura concipitur , vidcli- 
ccl,Titiuminftituo,ytme tnjlituat: hic c- 
nim cadcoi capiandi alcerius fufpi- 



Gio,& pcricuhtm idcm rcperictiri ^c^ 

que idcirco vitiofa cft talis inftitu^' 
tio;Idcm,fi ficconcip}atur,Tifittm 
rcdem injHiuo , dummodh ille me xn^ituitt^ 
quidquid rc(pondcac Catol. Ruyn.- 
d.confil.zo.qucm rcprobat Couatru.» 
d.cap.ciim tibi.numcr.i). Aducrccn- 
dumtamcn hic cft , fubtilitcr confi- 
dcrailc Rcucrcndifsim.Sarmicn.lib. 
i.fclcd.capiiul.4.num.5.5i: 6. in pro 
pcficis fpecicbus, conditionalcm po- 
ciiis quam mcdalcm difpofiiioncm 
dici,opcrterc,modalcmquc dici pof- 
fc folummod6,qunndo in tcrtiaper- 
fonam dinguur inodus>vidclicct,/n< 
nituo Titium ^vt Semproniuin imlituat , quo 
cafu,vtilcfideicommi(lum cftc , icx 
jntciptctatur, quafi,Titius,dcfundl^i 
ha^rcditatcm grauatus fic rcftitucrc 
Scmpronio,vt in l.cx fa^lo , in prin- 
cip.ft.ad Ticbcllian. I.filiusfamilias 
§.vi quisha'rcdcm. ff. dc lcg.primo, 
ciim tamcn inftitutio illa , cuius c6- 
ditio in alterius pcrfonam confcr- 
Cur,vt,Tif/Mm injiituo, ft ipfe Mtcuium /rt- 
ilituerit yia captatoriam incidat, cx 
fcntcntia Senaius. d.l.tlL-Eautctn in* 
ftitucioncs.i. refponfft.de h^rcdi in- 
fticucnd. In eoauccm.quod Dom," 
Epifcop.S.irmicnc.lubiunxic. d.cap< 
4.num.7.in fin.ncmpc,fi vcrifubmo 
do concipi poficc dilpoficio capcaco- 
ria,cam purc valicuram fuifte, modo 
rcic^o, Kuyn.opinioncm fcquutus» 
probari non dcbec, cum cadcm cunc 
ciTcc raciocoiius difpoficionis impro 
bands;,quc eft,cu fub condicionc co- 
cipicur,& ideo, non modus tantu , vC 
turpis,fcddifpofitio ipfa,nullama09 
retjCX rationc,quam fcripfimus . 
9 Tcrtii & vltimo infcrturad qux- 
ftioncm propofitnm fup. dc cnprato- 
na volutatc in pijscaufis: in quibus, 
icccptior cft fcntcntia,valcrc, quod, 
tcnuic Bartol. in prxfcnti d. numcr. 
^4. &: ju l.Thcoponipus.fF. dc dot. 

Ll J prs- 
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pcK|(g«^ maeis cotiuii.unepi (cncco 

^ld»afiBaiak» de wlUiaeacani- 
l)i.ittMilAr.in §.cc(kamencumiqii{* 
(|^0»f.verfical.i)iittc6 infcrcur, co- 
n)uncni ctiam pluribus cicacis cra- 
djt Tiraq.dcpriuilcg. pisB cauf. pri- 
uilcg.^4.prQ qu«CcnccCia dixic Bacc. 
luCi^ffecaCumfociiiidiini io d&cAm 
cifat,dete(la0>coK«qtti «xc; vcipariiid* 
pate Cun(lamcncum.Mi4lMiro|ec i.iu- 
ris vtriiifquc Do^lor. pro ea,vt fcrip* 
(Ic laf.d.num. final. fi^aiijcx Mencu 
in l.i.num.so.fF.dc lcgac. 2.. Couarr. 
d4:ap*cum cibiynum.i5jn princvbi 
^«[arienKeiMC &Dc£ciAm cu laol* . 
cifiiu.osfe&K.Tij:aq. d.priuil.^4. iOi 
quam renceficuiQ*miltcis cxcplo mo- 
uecur,qQi,ccn quomodo vclic, & quo 
modo pofsic , cc(lari valcac , capcaco' 
xia t^cQ^olunus,cx lUius ceftamc 
^ OOB rnftiiiectt (i4.oipceCQrias. . 

co ...f^qiueftiooemhaiiQ diftinAio- 
Of J>imembri;iefoliMniUm pwo: auc 
coimpixcauf; inquara dirigicurdif 
|!Q(iCK), adiua cc(lamcnci (a^io non 
iPiC(l)quodfrcquenciuscucnic , vidc- 
lijCCtyiiquis Ecclefiam S.loannisin- 
Qbcoecii, vel pauperes inceccoi « aoK 
cepcio04,& addidcric condiciooem 
reciprocxinfticucionis:& io ifloca- 
fu capcacoria difpoHcio conHJcrari 
nequic , vc bcnc aducrtic Sarmicnc. 
]|ib<^.rclcd.c.4.n, 8. Sc illp no cicacq 
$|rio*iQ Specul.ceftamaoc. gIo.quin- 
faftiocJuim.fiii.qDemeoim capca- 
jeinccndic,qui, quanuiscondicionc 
.addidic,n ab infticuco a fc bxredc fue 
Sic ipfc inftitutus , talcm tamcn in- 
,fticuic barrcdcm.qucm cellari impof- 

' fibjlccft? Vndciniftocafu,a(Ccnca 
jrarbi figQificeciooe , 9l racione , ob 
qfia(up.diximuf,capcacoriam volao 
|acem fiii^Te reprobaum , captatoria 
.voluntasconftdcrari nequic, fcd ma- 
.^,lucpiQlU(uup.,^W«^ £.fMjniif, 



fiitturitut Anc dubio vaIebic,coiidi^« 



oe impoff ibili pf o j»oo fcripuhabWi 
ca,idquc noo pi^ caufo pfiuilcgib a-, 

Iiquo,feu fauorc • fed iurc ordinario, 
quo obcmuir,impofsibtics coodicio-* 
ncs ccftamcnto (cripcas > pro nullis. 
habcndas.l.obctnuic.(f.dc coa4icion 
^^emoaftf.- 
II .Alcercafuf ^ft,qaaodopi«caufif« 
inquam dirigicur infticufio, t^^iua, 
tcdamcci ta^io inc(l,vidcticcc«qui4 
homopauper,alimcntorum caufain 
fticucus cft fub condicione, (i ipfc cc- 
ftfcorem ii)(Ucocric, quo oafi), in m:, 
fticuciooe piam caviaoi vierfiMri^Gqii«> 
ibc,de qoc cgimus (n^pm, §.t .8e. 
Calis pia cauU eft « cui compe FiC a^t- 
oafa^io ceftamcncirvnde in hac fpe- 
cte>condicio infticutioni adicda,im- 
pofsibilts QOB cft : coca crgo difpo(i- 
ciQ,v^ cap.cacoria , vaterc nop dcbcc , 
vel , vt Qpofii|i«nal|s .vakre.debn, 
quod fi dicaouif , id quidem pia;c«o<« 
fxfauori cribttore dcbemuf < vec^ ci* 
nim infticucio htcc ^Frtmcifcum p4»ftfi 
injlituo ,ft tlle mc itifiituerit , cap(acoriai 

Bguram babcbnec capcandi fufpiciQ 
Ofi caieCi qoaodo is paupcr io ioftiui 
cionc eft,qui paupefcaccfo v^o ooa 
pro(iceacurmam pauper»quj.ip fifco? 
]oe(l,abauaritiadiuicis (ccuruf nofi 
cft,vcicainQicucione diuicisin pau- 
pcrcm dircdam fubprjsdK^a condi- 
tioQc , rcdam ac fulpicicnc vacijai^ 
diccrepoftimyf ,coo(rai^.quQd 4a 
iQftictttionibus fub pr^dida i^ma 
conccpcis, Scnaciis qecrcco gencra^ 
liier caucum lcgimus. Prxfcrcim, 
qucd talis conditjo yfiwt injlituerit^cix 
dc fa<iiopo(sibiIis eft: , prout in pr^- 
fcoci,fpecimeo auaricis & ambicio* 
o is io ceouem iofttcoci hif redis fab-» 
ftacia ptti fc fcrt. Qaioimd>ecfi auiJci| 
boaa pofstdcac ce(tator , qui itaaoa^ 
cuf • U ambiciQ^cft ,|enlfc^ pro- 

fcio 
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fki^tttnt paaplr, ae epinionee. y Anymtrsrih Jt fuh cwdUUnt» wf««. 

' ftndm» cmidMmurmlmt & refurgat, 
ktnm t»Mut I^Mtm in fifpti^t 

10 SeruMS mortum,& refufcitatus,mMet Uher» 
Et de quu tefurreSliotu htc aSlum fitjiciturj 
cum laudc Domini in jtne optrit^ ftr f WM 
rifutrtRi» mortmirum ejk. 



tiam ku , paupdrtor illo, cuias am- 
bithKredtcatcm, quia, vcrcf^edtftii 
cft, tam dccft auaro quod habcc, qua 
quod aonhabct , & , vthumanasau- 
chciritates omitcamus,de hoc mulcas 
flt^legantes lege Bcclefiaftic. capicw 
15. vbi plura func in propoficu vera- 
ctcerifcri pca: Praliiiograpli.verfi. vqo« 
qujifi^nobis cxpriiiiit concmni pan- 
tcr ac (uccinde captacorjam in pau- 
pcrcm» 'B/i<fi<f«i', inqaic.Pfal.^. wr*- 
fidtpsi^trsftrtputptri^m MruUt tum^ 

f. TER.TII ET VLTIMI 

.../.vSVMMARIA. . 

. Mfidt&tih hmdihmmuegt t fim 

: Jfftftif *f* te(tamtatOffiut in fuccedentibus 
. sbinttdatli.ex vi renitutiomi k Dw-iMdii* 
jfc undtiin Batt. & n«. 1. 
Alu ad tdcm rjtioadduciturf (f traditttr^ 
refufcitatHm ea demum bona rtcuftrarty 
. ^ufi w mdmt Rm u m m mrii ^ nmt hA ttm, 
: Utakmmttnmtftfifirti, 

4 TnkUmr^fldd emk wxorem refufcitati, en 
• plh atj rationt ttx.in l.non vt k patrt^Cfl, 

tum du4.ff.de caft.tf pojlUmm reuerf. 

5 Concluditur,mu(terem^ad virum refufci' 
tatum redire ittott cogi ,ftd hbtram 0b to 
manert. 

i T^/hmmmm >m» fw fimm 

mtrtmi^rtfufcumimimt kietdiihmi 
. • mmm^ftmnficmA nonfuifet . 

7 ^tt ^rauatus renitntre posl mortem , mor- 
tuus,(r refufcitatus , ttmdturpaim ttHi - 

tucre ? 

8 Refoluitur in qud^n.ptdtdiSa , refufckmm 
amttnnifiu*'» rmHtmre^fidfiUieommif 

i . fimfi^fim mmn mfivmttit tfim 
Mortis.ttmpus. & traditur , rtfufiitatum^ 

: " tmdtm bomiuem tfit.qui anteafueraty &fi 
noua vita vi^at.quod, ad emfbjftllUJfflfllt 

, tt^ms fVtftjiijMtmr* 
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i. TERTIVS ET 
VLTIMVS. 

teUmentoJbonlsy<s' Vxore 
rejufcitati. 

Ara praii,Ced'non ra^ 
ra Scribeotium difpa 

tationeinprzfcnti.sr 

alibi in iurc noftro , 

W qua:ftiocft dercfulci- .. 
^'hR^ tati tcftan cco, boois» 
U vxore: quam ,quafi fabbaditnaiii 
quxftionein^in fincm operis, oirio* 
fi Lcdoris graciadiftali, In ea Ae^ 
curf.in l.cx his.gloft magn. in ptio;' 
ft.d : lcgib.(criplic,qu6d Lazarusrc- 
luicuatus poftcc oona (ua h^redibus 
tiifcrrc,vcl taoquam ipfc, quaH, noa 
videtetur mortoasy qoi tam citd te- 
forrexirtarg.ltj.ff.dediuott. & ]«plc« 
rique.fF.de ric.nuj>ciar. vcl canqoam 
aiius,poflhumus,fcilicct,quan agna« 
fccndo rumpcrct ccftamcntum,iuxta 
§.pofthumi,& §.ppfthumorum, inft.. 
de cxhcredat.libcrorvio $if.tDftitoc* 
qDib.mo<l.tcftament.iofirmeot.i.}.l.' 
pofthumorum.tf.de iniuft.|upt.irric« 
qucfaft.tcftamcnt. quam glofl". fcn. 
Ccntiam fcquuntur Dodor.Sc ex Al, 
bciic.ibitcomtnune rcfert lul. Clar 
in$.ccftamcntum,qua:ftton.86.& ex 
Fu Ig.m l.iura conftitui. ff. cod. cicol. 
Eman. &uarez in ^rario commun. 
opinton.vcrbo,rcfulcicati tradtc 
fiarc.in i.nam adca ,ciufd.titul. vbi 
hocicibuu cefticucioni, per Dcum 
LJ 4 ii&x^ 
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M»,&rg.1.fiB.C.<lereDt.paC& eaii« 

dem fciitenciam,non citata glfcrip- 
fic hic Bar.in rcpct.col.i 5.num.69'S^ 
Bald.col.peiml.in fin.num.65. diftio 
ftioncm adduccs,cuiusj»oftmodum 
icf moncm faciemtilk 

Verjim,Archidfic.tt loao. Andr» 
quoi refecc Abb.in cap.fraccrnitacist 
num.fi.dcfrig. fi£ malcfic.aliadiftm- 
£lionc vtuntur in qu^ft.ifta , ncmpc, 
quodcaqux fpc^tant ad animam, vt 
bapciCma » ordincs , & profefsio ceU- 
gioiiis.qoifa aaima oon inoritar,ooft 
amitcantor: temporalia ver& fic , vt 
bona,Ae vxor,adaerf&f glofs.6e alios: 
quam cciam opioioncm m iurisrigo 
rcprobaflc vidctur gl.mag. in c.lici* 
tc-5i.q-7'S£Abb.vbifup.dicens»qu6d 
Lcgiftacu opinio procedit dezquita 
^ te. Qu« mihi fan^ 8e m rigpre ioris' 
yeriorvifaeft,nectamen cxfupradi 
ifttsgloff.raciooibus ind.l.cx his:pct 
maenim racio,qu6d} fciliccc, ideo ro 
aufcrat abh^rcdibuSjquia non vide- 
turmoccuus qui.cam cico rcCufcica- 
tos eft , non placet, qoi enim qoatri'» 
daaotts iam erattn monomento^a 
' cit6poftmoxtemre(urrcxinc ,dici« 
tur:quant& magis,qu6d,ri Lazarus, 
non quatriduanus citecfcd quadnc- 
narius,n6ideominus,resruasab hx- 
redibus auocarct. Minuscciamfacis 
facic alceraglo&ratio,qujB habec,te- 
ftamencom hpc, caoqoam agoatiooe 
pofthnmt rumpi i qooniam poftho- 
inus,cuiusnatiu!tacc ,fcu agnationc 
rumpitur tcftamcntum,filius,auc nc 
pos , aut .alius teftatoris dcfccndens 
eflc debct:porr6,fibi ipfiqucm, filiu, 
ootoepocem,nacara fieri,aoc lege fia 
gi,impo(sibi]e cft *. de natura c5ftati 
de iegc probacur ex eo, quia lex non 
fingit fupcr eo , quod naturaeftim» 
porsibilc.l.fipatcrf.unilias. §.fi. verfi, 
fiii.iitnda l.feq. tl.dc adopt. mino- 
tcai,iQfti|*eod.cic. vicca quam,qu6d 



iicanquam pofthumos ronpendo ,i 
fcnpcis haricdibus harredicarcm auo« 
carcCjidem nbimecipfirucccdecct , tc 
fic,agens,& paticos»in eodemfubie* 

dodtPurrerenttqiipdcftiMnbn» » 
1* Vraoius.ff.dc fiddiiflbr* t.Scichom 
§.adicio.ff'.de folot.Ldebicortcpo.CL. 

de pad. 

Dcniquc.praifaca racio,aIiud inc6 
ucnicns (ccumporcaCincmpe,qai6dai 
iircfufcicacus, cum eodem ceftanie* 
co poftcji morececor aUqoe ^liqoA. 
ejoldem (pecialioAfiKpM^oae/erip^ 
tos in co hzrcs rcpellendos cfiet » vc 
in l.pcn.§.teftamcnto.ff.de bon.pofll 
fccund.tab.quaCjCX teftamcto, quod 
agnaiione pofthumi ruptuni fuit,fuc. 
ccdecenon poficc,ccfi poflhumus, il- 
licomoretetnr. l.quoddicirar.ff.de 
]ib.& pofth.l.vxorisaborcu,cum !eg. 
feq.C.de poftb.hned.wftic & fic,de 
tcriorfs condicionis cflcc ceftamen- 
cum,quodiccraca moric,quam quod 
vna cancum.cxcicic confirmacum. 

Ouare»meliuspro racione prxdi- 
ftclentenci^ dtcendom reor ciiBf r« 
tn d.l.nam ad ea, refofcicacu m qoid^ 
bona rccuperare ex vi rcfticucionis a ^ 
Dco induitaj,iuxta d,l.fin.§.fin.C.dc 
fcnc.pafl^.8^ rcftit. quam raiionepro^ 
banc Dod.& Fulg.md.l.iuracoofti 
cui,iopnnc. . . • ' 
) Poteft H pro rattone etordem feii 
tcncix confiderari vcrofimilis-,.imd 
indabicabiJis morieocis voloncas, 
qn6d in hunc ref(irre£(ionis fiiac cuc- 
lum.fi dc co cogitaffcr, aut inccrroga ^ 
tuseflcc,(ua iiDi, magisquam cuiuis < 
alij rcferuacitTOloiffcc , iuxca i.prz- 
fes.C.deferoit.«&aq. U 1. cdm.de in- 
debico.fl^.dc probaC 

Ncchocindc proucnit,quafi,ia 
bonis fuis ipfe fibi fncccdcrc , vidca- 
cutrquiahoc repugnans eft,agcns,ne 
pc,& pacicns incodemfubicfto , fed 
magis ptooenic cx co, quia mociens, 

fioc 
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(Hiccumccftamcnt(y,qtjorda ad fuam 
(ucccfsioncm voccc cxprclsc ,fiucii'^ 
oocotcacite, lcgicimoSi(ciliccc,abin-,' 
ftwo fuccfifl'ores ,vt ip JxoDficiun^^ 
wi<lJI »4c iit&fig4K »S<^ tn1.i..S..fcicB/ ^ 




^^(^^4empcc vpcare,cKe"»L 

fj|n;Ci,ccuiuifcccc,concingac: Cui id- ' 
c.jrco bona fua j non nouo fuccefsio- 
lus utulq, fc(i^,magis co,(juo ancea hsk- 
b<^i,rcr<;tUMtiVUlt,quod, vcile,6( lc. 
glt aiiKtUo p«j0is,vidflur ^nam ^<j$ . 
rc.l>usfttis,i|i|ciHis poft mo^tl^^efgft. | 
alioscUfponcndi, lex illi Iibccum ac<rj ' 
biccium conccfsic,a forcioricrcden- 
d^m eftjidcm cierga fe arbicriu,lc- 
gc imperxicum fuiflcjiuxca ea,qu^ io 
mius refotaemiiscirca qu^diqiieiB, 
(ferhpmiDe iqoi^cilkin grauatQseOrec,^ 
po^mottcmtttaroigraiMAUs bxredi; 
t^tem refticuerc,mortuus, rcfufci-; 
tatus fuic:quo acbicrio, in noftroca- 
fu ipfcquidem vcicur(vc dixi)D0D,ca. 
qua m fc co vocec ad fuccefsioiifi fuay^ 
fcd, tanqoam co omncs aliosexcIu« 
dot d (bccersioiie foa,fiac exjpKcfsiiiic 
liac taciti aiiiks vocatos , le poftea 
Dei micacolo ad viulcsbas aucas cct 
aicantc. 

Hanc ver6 prxccdentis fcntentix 
rationcm (vt fuum voicuique tribua- 
fiius,prxfectim illi,qaem mult&mdi 
ligo,coiqae cetribuere moltum, de* 

bco ) excogitauic fracer mcus fraccr 
jEgidius dc fando Auguftino, luris 
tunc ftudiofus,nunc raciionbus alijs 
ftudijs addiftus in facra Ercmicaru 
D. Auguftini rcligione,quam profcf- 
fus c(bfic tationem banc cumprxdi- 
llA(enieiltia,tunc.cicmum obcinere. 
. illeaiebat,fi in eodem ftatu,bona rc- 
fofcicacus inucnirct, quafi,illi no vf. 
que adco fic a lcgc indulgendum , vt 
etiam rcs in.ccrtios poftciTorcs.lcgi- 
cimo cuulo,& legc pecmictcnce, iam 
tranaacas,j>o£si( ab ti$ WOG9ip ,led 



20} 

dcbcatjijs eflc contenrus *, qu? in co« 
dcm ftacu inucncric:quamdiftin£^io 
nem cradidit Bald. htcin repcc.coj. 
pcn.in fi.nu.^ 5. camquc ego cx fupe 
cioce-Jaftoii catiooe iBd.I«namad 
ea.ff.4elegib. f quafccipfic,praedi^. 
bonoruniacquificioncm, re(ufcicaco 
obucnirc cx vi rcftitutionis , a Dco 
indulix^fic comprobo,quia gratiofa. 
rcfticucio (quaiis cft ha;c de quaagi-.. 
mus) non iabet efie^um circi bgna i 
io alium. iam cranilaca, qaanqoaai} ' 
od bccACtam reftitutio iufticiss extp. 
dacur,vc luculcnicr tradic Eman.a. 

* Cofta in l.Gallus. §. & q^id/lcancu 
z,par.nD.4i.&: ^^.cumfcq. ff.dc lib. } 
& poftbu. &L ibi communicct pmncs! ? 
ex. CooafJib*i*Vftrij^^e(blac.cap.3.7 
imiii.fio- 

4 i Quarsacionc.cadcm difUndiovi-.-; 
debacuradhibcnda circa vxoremre-» 
fufcicaci:fcd hic,dicuncomncs luri* 
{la:.& Theologi , quod, vxor inuicaA 
aonquam rccnperautr , qoia morcQ 
C»]tticuc Aacrittoiiia# Aocb.de napr« 
§ddeuiceps>colla.4. d«clicice. 3 i.q.y. 
cum alijs,8c legimus apud Apoft* a(i 
Kom.j, nam^ua /uh viro e(l mulier^fiuentf 
viroalligata esl legi ifiautcm martuus fuerii 
vir eius^folut4 ^ legeviri: ibidem icc 
lu m rcpcc i t^Si dut< mort»nsfmU rir «b»» 
Ulw4t4 *ft Htgt virifVt a mi fitiJitlttrdJi fkn 
rtcmMiofirtnSiL i.ad Cociocb. cap«^ 
iiulier, ii}quic,«//i^4rtf tHAtp^-fim» um 
forevireiuf yiuit : quhd ft dormierit vir eius, 
Itberataen.Ergo ^cuvoymcnuovito, fta 
cim ab cius poccftacc libecaca £c mu 
lier,in eandem noncemcideciouica. 
Mooencucin eandeiBiencSciamno-* 
ftri,arg.l.non vt i patcc. 8c I.cu du:c, 
in fin. ff.de capciu.& poftUm.reucrf.' 
vbi , captiuus , poftliminio rcucrfus,' 
ctfi bona,& fiiios rccupercc.no camc 
vxorcm»oifi nouus locccucniac con<« 
fenfiit:& diftcr*eoticc«tio.eft,qaooift 
patcia poceftas,noD bomi&oair yolOi 

Li 5 tatot 
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L. I. C deSatroJancl* Bcckf. 

tate «redlegispoceftacc ^caufaca eft, . eiitab initio.C.de oblig. & adicn.& 



jiixta ccx.in princ.Sd §. i- inftitut.dc 
pacr.potcft. Vndc, icgis poteftatc,8C 
lic mie poftlitninij ablquepartiu vo- 
luniatc,racrit6 recu peratuc , iuxta d. 
Loofi vt patre,8e d.lciim duf, 8t §. 

ab hoftibu&,inft.quib.mod. ius pac. 
potcft.iolu. Similitcr,& ccftamenca, 
quT,ab vniiis.icftantis,nerapc,volu* 
taic dcpcndcntjco captiuo,5c reucc* 
fojiurcpoftliminij.fcmpcr valuifrc. 
finguncut,§.fiaoftit.^ttib.non cft pct 
slti7.facteftam. Coningalis vcr6 fo^ 
cietas>qux non,:nifi amboru volunca 
cc conirahitur,vt conftat,& vno cap 
)tiuo,dc iurc antiquo foluitur,l.in bcl 
>lo.§.mcdio tcmpore ,verf.fcd capci- 
. oii-ft-dc captiu. fid poftjim. reuerd l.fi- 
^ quif iic ftipnIetQr.iErol«mat«>ft a fpo 
4ctali probac cexc. in Uaebioce..§*ii 
abhoftibus.ff.de rit.nupt. ( quod ius, 
. hodiccotredumlcgicucin d. Auth. 
de nupc.§.rcd etiam captiuicatisjcon 
iugc tcucrrojiure opcimo,non,ni(i v- 
' Krtpfqae volunute cedincegrabator» 
vttn d<laionvcltpacre,8c iA'did«]« 
•totdttflB. 

Quorumcamen Curium argumen 
tum,ctfi hodic ca ftarcnti pr?di£bam 
fcntcnciam non probaret : na ctG dif* 
folucafemcl fociecas, non, nifi nouo 
ftoafenfn partinmredinccgrctur, hic 
Itmen , cooiugatotom volontacein^ 
cam c&iliicerpreiacemar, vc,du con 
trahcnce$,morccm, focictaci fua? finc 
^ iinponerc.fibi propofuiflcDt , itadc- 
mum hoc iibi propofuiflcnt, & in ip- 
fo concra^ VQlotiIenc,ri aUccucnus 
ffloctem«eiufdem morituta vita non 
(bbfeqacretur»aItero acUiuc , in eode 
viduali ftatu,perman£(c:quod fancj 
fiabcifdcm tcmpore contraftus ro- 
, garemus,verolimilc cft, qu6d rclpon 
dercm,(quanquam mulci,poftca,ccia 
aon rogati, coniraridhi tf£6rmarenr, 
lcd fttC&cit^ initio conieniifle. 



quxfcmel placuir, ctfi milliespoftea 
difplicc.ic,cxccpta caufa fornicatio-^' 
JliJU-am^lius^rc^udiari non poceft,^ 
« Mactb.5.& iiTcumAUj4i& lurc con-;^ 
jftiC, pcoexpreiTo habcn 4d.quod,cd>i * 
ctahences refponfdiifeiitjtdceo iocer 
'rogarcncnr,iuxta reg.I.oim quid-ft.ft ^ 
ccr.pctat.l.trcs fratrcs. ff.dcpad.& I. • 
obligationc generali. £F. de pignorib. 
cum alijs,prx{enim in hac cooiuga- 
/Urockuifiklbi rcs agictfr ex bon» ac ; 
^«qoo.l.ca$ obligttiondA ff. de cepic^ 
idiminut. 

Sed aduersijs hanc confldcracio* < 
ncfubciliccr obijciebat fracer mcus, • 
nullam magis racionem huius incec- * 
pretaciua: voluntatis c6ijciendzpofr^ . 
liB in noftro cain coniiderari,'qu& ia 
cafu diftiirom legum , tn quibas » o- 
]im per capliuicacem mattimoniu, 
iinc nouo confenfu non rcdintegra»' 
, bacuc ; idcirco , ficuti lunrconluiti 
tbi»in(;afuceucrfionis ^ capiiuuacc, 
hiterpceiactttaifi haoc volnncaceni» 
temport concra£hisafticiire,iKMi c0« 
iefturaront,nec mibt mod6 , in cafa 
rcuerfionis i mortc,camconieftura- 
rCjfas cflc: Cui cgo rcfp6di,homincs 
in capciuicatem duci, &: ab ca rcuer- 
ti,non infrequcnsefl^Cjatque ica,vtpo 
. ce,detenonparum cooctttgettci»ia* 
^ tcgrosextarcciculos in libriiDig^* 
[ ftoroma8r Codicis,dc capcio. poil^ 
\ lim.rcuerf.vndc, qui in contradu ca 
' fus ita tic*.]ucntis,&: notabilisnofpc 
; cialiccc mcminciunc. cuni pro (octc- 
taccfua negledum habuiflc,iurepi'X 
' fumi, fecandum rcg.l.iccm apud La« 
bconen4.§.praecor«it , verf.eacnim9 
ff.de iniur.ac ver6 cafus, dc quo agi- 
mus , raruscft in mundo , & idcirc^ 
dc co lcgcm non clic fcripcam , dixiC 
Accur.in d.i.ex his.ft.UcJcgib.vc mc 
. cic6,dkm talis iit,fi fpcctaliter nd 00« 
tetur» Qon ]iabeai»r*vcncgledus, fcd 
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n)agi& Ost iK>n .cbgic^cus fub mcino* mcacum quide, raocce ceftacoriscoQ 



ria moms, quafolni manimo&iomi 
didum cft,de quo ii cogicafTenc 9 ve« 
.rcifimile «ftiqudd «4 eum vfqae«iBi<« 
cxrociecaiii.c0a(ra|ftum cxcendivo 
iWiienc. 

• • Scdquia folutio hscaddifHculcao 
' \%fSk pr^ccam , eam omnio6 non ot 
Vt9f itott maxiffle pcopccr Apoftolt 
v«f bidnprarcicacu Jocit » qiubiu ge^ 
neraj^er cradicur , mulierem , viro 
morcuo^folucani e/Te a lege viri,quf , 
(^crjc Theologii Doccores in hoc 
cciamcaruincclJieunc : & nos cum 
eis»afiaoftrispralatc fi;iiceatiatod« 
h«eemu»iBuliei:em, ;Bempe,(iuead« 
faiiic jrMliiam,(iue noo^n cogi,refii« 
{cicaCum virumfufciperc: rccundiim. 
quamfcntcntiam, in cafu ica concin 
gcnci li viro fidc digno, & in (acca 
Theoiogia bcoc crudico, accepi y o^ 
Um io pbocenfi cinicate indicacnm 
fniffB. 

4 Qi|Dd ver6 accinec ad ceftameo- 
cumi(vc ad illod reucrcamur ) obfer- 
uandumerir,qu6d,etfircfurcitatura, 
exvi reftitucionis a Dco lodulcx , 
bona recuDccare,cdm Bar. 8e alijs,di 
camns» ceftamencnm camto nonril* 
picur • ncc ex vi refticocionis pcsdt* 
Gtx reuocacum ceorecur,red magis 
adhuc poft refufcicationem in fulpc 
fo eft.in eodem,inquam.flatu,in quo 
clTet, fi non fuilfcc moccuus ceftacor, 
vcpoccquod nuno amreac • prsoer 
denco morce nonfailTecoofirm^cfi, 
fedcecminamfiicnrc morcis,pro c6- 
firmacibne cxpeftarciuxtal.^. fF. de 
adim.lcg.quafj, no videacur ccftacor, 
ceftamcncumfuum, ca morceconfir* 
niari,vo!uiftc,qux in6rmara eft , Ccd 
ot demnm , qoz firma permanec , U. 
de bac incelligoncar lcges • qaibat 

• sradicarf cfiftamcnu :morce coofir» 
jBnari. 

. Ye| ator dUci potcft> quod teft^- 



firmatitr,quc umen coofirnucio re» 
•iocacttr,fi morcunt renocecor ad vi* 
canitpnecerqua v b i T c ft a cor ,iceca n4 
moricurus, gloriofus refurrexic ,vc 
Dnsooftcr lESVS Cbriftus,qui,ve« 
rus,& vnicusyvcr^ & in a;ccrnum pcr 
inanentis bxredicacis ce(Ucor,ccrcia 
die refarrezic, de cuiat ceftamenco , 
eiufdem falucifeca morce confumma 
toU coofirmaco loqotcur Apoft, «d 
Hcb.c^. 

7 Hinc infcro ad quqftionem dc ho 
mine grauaco,poft morccm ruam,hje 
recUcatem refticoere«qoi morruut, re 
fidcicacusfiiiein qna^lem nibiloiM 
ooafideicommifttvenific«il]ad pro- 
bac,qu6d ccftacocpoft morccm heco 
dis fui,rcfticui hxredicarcm , voluic : 
porr6,in cafu propo6co,ha:tedcm,ve 
re i^ifte moccuum ^ ncgari nopoceft» 
qoonian de Latoro ducic Dominus» 
L4Z4rwiiiortwifc/f. loan.ii. 

Nec ad cc facic,qu6d iceru morico 
ruseftharrcs, namfermo a ceftacoro 
prolacus de priroa vice ioccUigitur.l. 
boucs.§.hoc fcrmone,& ibino. ff^da 
verb>£igo.Vndc,aui,acccpcsihxro<|i- 
tatein.iobecor reicitoece, cam.flMirio 
tar,de prima morcc, iuHus inccll igi* 
cur.ac proindc,cum priniu moricur^ 
fideicommiirariodcbciurhxrcdicar, 
canquam adimplcca lam condicionc 
in forma fpecinca. l.h«ces mcus , in 
YecCbarret meut. ff.decobdic k. de« 
monft.nec re(ucre&ioott eu&uti xm 
pleum femel condicionem i iccrum 
fufpendit , pra»fertim cum conditio , 
talis llc,vc(emcl impleri debcac.l. 
h^c condicio.i.ff.illocic.dc cond. U 
dcmonftr.bonusccxc. in Lfiquis bz* 
redem.Cdeinft.tt fobftic.(ub cfidtr. 
faft.vbi, vocata fub cdditionc,^ my* 
finsytc vocatus fubcondiiionc,yiroo 
ful,autpr£torfuerit,{u fficit pro c5dicio* 

iiisia)plcuicn(o«qu^d iemdfiubac. 



( 
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2f,qu6dconrul,aiit prxror fiai:ncc fi 
poflc.i a u,ar;co illa diuertac, & iftc 
, conlulatum dcpcnat, iccrumlui^icn- 
dtcur condicio:atqU€tUtiOtftttlC A« 
}«!)(aii.iD dJ.fi quis lixre<lecii,pcr tcx^ 
' Sbi',qudd fuiiificiCtCbnditioncmcarua- 
km,vcl inixtam . fcmel adimplctam 
Kui'.Vc , licct complcmcotuin ciu$ no 

dui aucrit. 

' Scdiiisnon obftantibusiin quaeft. 
^ propolitac6irariQ puto vcrius,qu6d, 
lciiicer, in rcquenccm vfqueii«rcdis 
inbrtcm,€ondicionis euenttafexpe- 
tU-tur,c]uiahoc, tcftacoris volunrati 
Cftnucnicns cftjlecundiim quam c5- 
dirioncs ccgi ^ iudicari,dicicur in 1. 
inc9ndui0nib.ff.dc cond.&dein6ft. 
wsakm, qut TitiunT,iueredeininfti«^ 
l titiri'6t cum ipfc m6rietur,vc],poft 
ftiortein ipfius, Sepronio redicuih^- 
. rcditatcm, voluicquidaliud voluic» 
quain,Ticium,quandiu iple vixcrir, 
. bcmpronio , Senipronium verd fuc- 
Mfiinibus Titijjn hcrcdicMeiba pr^ 
femf igiiur viuence.Ticio, cJa^a eft 
pro coaduersi^s Semprpnium vb1fi<' 
tasdcfunfti. Qu6d vcro rcfufcitaras, 
•; Titius.idcm iple , qui antca vixcrar, 
( • nuncviuat,dubiumnoneft:nam,ctfi 
> poft refurcicacionem fucccdac noua 
yiti)Vrfcripic- Abb. in c. fr«rc»ica« 
•. tisjin fi.de fng. &: malchciat.tamen, 
\ idcm ipfcbomo cdi Ncc quidquam 
" implicat , quodncua vita fitin codc 
hominc:cccnim viucmus, tidc homi 
. i)i,^ in caucmvita nouos annos fuc 
ccdere, & i;d6 fumus qui abbinc an- 
' siofuirous,vtin l.proponebatur.ff.de 
iud.etfi Barctn Liura.ad fin<if.de le- 
gib.argumcntetur,rcrufcic.itum,non 
vidcricundcm hotr.inC lcdaliu.cxe- 
plofcruicucis,qu« morii c6par;:cur, 
J.{emicutem.ff^c regu.iur.&: manu» 
miiIi]s,Doati.s homo!dicitur in I.fi fer 
tt»i$.fi*io ff.dc adim.lcg. qno ctia 
. argumcnto ad aham qucft. de qua 



Uatim agcmiis'^ vtitur Bafrd. ihi.in- 
tcrcidic.ft.de Ciond.&: ucnionn:. quod 
camcn non ob(lat,quia,ccri manumif • 
/u9,alius homo i icgc teputdur, hoc 
tmuen efclifte, quoadiul^^iiiilis;^ 
fe£lus,vt dcnocat vcrbum , viimr^'^ 
d4.fi. quarfidtto nSrepciiriirfcri^ 
in noft to cafu,vndc m cOjnoH-dcbec, ^ 
ab hominc introduci, contra rel vert 
tacc,iuxca l.fif;brce.ft^^dc cai^cel]^{le& 

vcri,aamque,tefufttcatttfrttfM&Mlo^ 
eft,qui anteaiiserat; eUtidem Laz« 
ram Mariha & Maria fracr6 fempcc' 
habuerunr, & idcm refurrc^urus cft 
'h\ rclurrcfticne gcncrali : & idc illc 
adolcfccns hlius vnicus matns (u^ 
vidu2:,qui dcfun^us efFeccbacur i ci- 
licatc Naini , datus eft' DHiCii'^»' 
Luc. 7. Neo ifepugnat , ( vt discimus,) 
qu 6d ,ide m homofit,^ nctta vitavi*: 

uac,rcfufcitatus. 

Q^od cbitcr notabis ad fcontra- 
ilus,quiadccrtas vitas,8£ ad ccrcas? 
petioMik rcAtifiguncur, quaics^in Lu ^ 
fitaiiiaiioto frSqttcntor^i: , vido* 
mus eiiaphf tetjfeos contrtffttls:pIari 
mi,namq!ie,ihccrcrit,fit4llsaliquan 
do cafus eiKncric,.in cclcbrentur da 
raturi vfqucad trcsvitas.an vfqucad 
trcspcrfonas,iuxta pr^icncis articuli 
obferoatioo6*. Sierso fufcicatus.ido 
Ipfe homoeft poft?eluA:^ioQem, 
qui antca fucrat,cofd« pMPentes , fra- 
trcs,fororcs,& amicos, cifdeaffcftio 
nibus, ac mcriri caufis obftriftos ha» 
jxt, cuiCquafo) dubium cric.qudd.fi 
ftd teftat^ris voiuncacem, in pr^mif« 
£a qua:ft,atcendamiJs,(prottCia1i}s cS^ 
quam ad fcopum, ance omrtla-atcen- 
derc dcbcmus ; idcm illc h«mo rcfo* 
(cic.itus , fubllicurc , veluti pr^dilc- 
ttus,quanJiu vixcnt,dcbcat, prarpo- 
iii? Qiia vna rationc , prioris parris 
«fiindameaca, fiindameDcaltcer infir- 
mantar:qu6deDim ceftacoris ieraio^ 
d^pfiBM taocdm iricc^detarkJiicel^ 
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iig]tConeeduniis»Mfi atiaclex come- 
teris-appareataficut hie apparec,irbi 
hkitoht coniittionem CemeHm^ecfi 

fiuffc^trcpidc negamus. 

Qu6 fic, vc, fi interim dii viuit ha:- 

^ rcs,morucur fubfti:utiis,vc!uci con- 
dicioacpcndcocctiiorcuu^, niiiil ,ad 

ii^n^ tnnrffiiiciuvvt ^in <lii.8t!lii^ 
JJuBfei meMifideiBond. Sc demonfll 
Liicum hxcdKC<^|iiaiiAdie9je<g;.ccd 

p :. bcd dubiiim ericcconuersi, quid, 
fi niorcuus iubfticutus,adhuc harrcdc 
viuo rcuiuifcacJ&quiaCvc philofophi 
dicuDc^ nollri cos imicaci) concrig 
tionim eadeihi eftidj(cfpliii* k » ^ 
penibfiteramiifiiiiererelidum, fxcvtk 
iii»i^0|(H^eiiiicaru,confieftim refpoiit 
derenius,nin nos abhac fencenciaro 
tardarcc lunlconfulci rcfponfum in 
l.in^crcidic. ft.de cond.& dcmonttr. 
vlM,poi^am «fi9db«r^ip.'in pniiiii 

ecflwit^Cil^C^Ctim eftlwcfiiidicio 
idQdhierfum ttadic in co, qui ciutca* 
tcm dnntaxac amiccit , quu rcftitui 
poccft:&: confcqucnccrfubiungic, no 
idem fpre diccndum,fi in lcgacarium 
tAfma^GltlkXuUy quq irrogac fcrui^ 
MteM,«firiii|iMriiiii!i|iqiiit , 
Mi/^ac ab eodem Ylpian.pro rc-t» 
jrula tradirum cft in 1. fcriHtutcm 
ti-.dc rcg.iur. Quod vciquc intelligi- 
cur,ctian)fi pofl iDatam Lcruile poena 
tcfticutio eueniiit,ne aii4«'de re indtt 
I^MH^ Vipiaai^ rcfpdMbJ^ftftlM^ 
Miit^A ii4i^^^iMAi^rttit la, quam 
fktt'dcpdiftaAk«^8C.J}oeii^fcruu coii 
fticuic:Cum iffitur.ctiamfi e icruitute 

fi libcrtare icg.itariu* rcfipifcat, co 
iPBionalc lcgatum,ob femcl incutsa 
ifculcutem , njbiiomi«ul^««ttiaM 

ftf ^rt1%m«ill^f J^^ortiori, fi mbri 
i^fa legatariorri inund.ir, quanuisaS 
«a rcfipifcatad vitam , cxtinctu nihi- 
iiomiQU««ii<t')6g«ittQ') appaicbic , st 
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in ter mini^ vifum eft Barc. in d«Ian. 
moidii';>|«Vlfe2cJiyt i^oi iani text. 
pro iia^ f cif iditia Idittil^ltjiito»^^ 
^it:nlfi Cofftf ^eipbii<i6ri poi^t,fetttib 
tutem.mdrtf comparari , qui^ dcna« 
luramortiseftjVt vitam,&omniahtt 
Inana iura,ircemeabiitter abfcindact 
^adcJtmotSt calis eft^qua;^ Dei j^rii- 
liiWgio, faanfc hon opeftttir^efMafll^ 
iicn ciarsitbiiabicut fetiiituf,tt&^jtl 
uilcgio phncipts, cam; ieiioq^Al^ 
cflcjcontingac, quia ef<iroitute libe^ 
rkcus , fi^ione kgis iaiti alius homd 
60e»videti^r.t.fi fcrutis.^^fi. ff. deadi^ 
IM«li JegiliqUi res.§f.arctar IFtde^fek 
ckilii n Abn iinaietird' iniRijis peM 
Ibna Icgatom tibtt ai(||ieii<liitur inditi 
inccrcidi^CdiqliaBrMiBtfeiiftititi.bd 
miniillL ' 

^etas in depdriico , qui reftmi- ^ * 
tus,iK}n alHisbomo^ITc pucatur, . 
«^tpflift<iii>o>Clili6Aiem, iinceqaS«i& 
fVituacur, quafi aliusiciicacur in l. dl 
lbao.§;ex^o.fF.ad>S:CTrebema^ 
Vt hinc intcrim notCsdccidfcndita- 
tioncm ad vtrumqiieifafumd.l.iiKef 
cidit * Porsb* (vc a^ pilopoficd ndVr<i 

ngcreid^,i>mnih6^e^^iii^riii^ 
cibilefs^dri arguoi^hcnih d.T/mtertl 
dit : Sed , t^iiia tahs fiAifo, lege,catita 
non rppcntur,nobi'J non liccr.ti ihi 
croddbc^d , nec de' vno 6itu . iti bud 

inrgh^Attii'i^er¥^4'tti. I.fiBti^ 
ff;de iSzmti^d'^^ lidedfaiVc^feiU 
tus/ier^hoinoircirf tei ^6rii^dafofe4 
rac,Hct!ex,in cohtfartiri!h fingafjtiih » 
quam IcgacuG(»iil$hommft ^etcfidii^ 
Adhiw trit infafil^iifov ^ ^ - ^ ifi"» 
• QUx fane rcnteiil!^^ftiiycMi^'«^ 
luncaci ni^ TOnffmSs^Rk^i^it^ 
hoc cafu rogarui fuifrcc,ndijdiibWl^k 
cundiim cam rcfpondcrct : ijujf idtd 
ma^ip eft ampic^cnda^quis in tcftan 

mcncisi 
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.xncntis iplcmus v<j|antati tcftanti^ 
iptcfpi;ct3mur,I,ii>tefta^€ncis. ff.de 
,rcg4ur.K,df ^iiquc.iuris rcgula proba 
xu^,qua tcadituni cft, ctiam pto capa 
jgiiatc hxicil^s , iria duntaxat tcpora 
«ttcntji,fa^ki,ncmpc,tcftamcnti,mo? 
tj$dctUQ^i,&- aditionis h;rcdicacis, 
j^^q mcdi^ tcporanoccrc , I.fcd &: fi 
ii;i,c6ditioxic.§.ro]cmus.l.ri alicDu.§» 
Jn:(;xcrancis.ft^dc hxrcd.inft. §.in cx 
^rancis,inft|t.dc hctcd.qual.&: diife, 
Qui dcl^mpcus t'uic cx Florcnt.Jurir" 
gpnfui^o in pra;cicato §.in cxcrancis, 
2,i.nalicnura.Sccundiim qui tcgul^ 
clatc apparct, mcdiura mqrtis ccra- 
pu$,inccr,n>or.tcm ccftatoris & con- 
ditjpnis cxiftcDtiam.non obcflc lcga 
^tipt fcu fidcicommilTario^dc quo 
«gimus. 

16 .,£x pr^dii^a raucem obfctmclone 
l:^c pUDccoiligicur,qu6d mpr^ nqti 
ic;^ rcCuGcic^co iusaufcrcyAcucijcfticii 
fOjprxnuiTa fcruicus: &: ca qux prin* 
fiipis rcftituciogonfcrc, ad iibcrtate 
ififtitucoymulco magisrcfti(;uc^o Dci 
cott£crct,ad yita,|::cfticucp.ynidc,cum 
j^uus alicuius fi. ob fuppltciumia 
{^ti^ixrcruicuccm iDcidac,6£ poftca 
|>f;i|\cipis indulg^.tia, i pccnA Ubcre 
X^jtfifX prioris domini pocfftac^ noii 
ffdcaCxTt in i.aut,fjamnuni.§.fi.ft.dq 
^iEG,\,^m^t9i^irtft,dc fent.pail.^ rcft. 
fjuia ob pccD^ d^^nnationpn;) ».ij liu;, 
' ^ara (c^^l de(icrat«vt4i^i;ur in 
jir^i^-^l^^^^.-^i^^^FMis ab hoftibi}S cap 
ti^ locum np bab^c, qui p.ojftiijuQiniq 
f cuerfijinii^^ Rf 19515 donHni r^ ucr- 
mntur.iuxtalTia/Dcilo. §.(1 qui[s/cr-> 

. )^un>.l.fijifr<i?r<^Pf,^ poftlmi.ijcucrr. 
^^iic^it.k l..^bi|itiAibu$.,p.cod.ti^) fic 
ctiamfcruus mo;r^UU/Sjquia illi;9d ^ 
(^ip^fui po^f^f libcratur, luxra 
ud [1 ob c.^^arMfn^O' tnagnut iht fint: &> 
^ijf>i/j^r4 ^omin^fyajSi Dci indulgq 
tia;rfuiuilcat,no]) rcucrtctur in dnl 
P9^^^rl(^»(<^4p9SlH^>quia i^^tuvul 
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gare iuris axiomt libcrras» qnar {• 
tnel iure compccijc, amplius rcuoca* 
11 non poccft.l.ficuc remci.,C. de lib. 
cau.cum aiijs,Iiberin pofterum ma^ 
ncbic , nifi forcc dicamus,qu6d,ncuci 
fcruus priuaci, cfTcd^us fcruus parnar« 
Zc abca iibcracus, & fi in dominium 
prioris domininonicfticuatur ,fifci 
lamcn mancc,vcdecidicur ia I.gene* 
ialiter.§.fi fcruus. ff.de fidcico. liber.' 
ita& Ccruusfpcciali Dcibcncficioc 
morcuis rcfuicicacus , etfi in priorit 
domini potcftacem non rcucrcacur, 
niaacac camcn aftri^us fcruicioDei, 
in aliqijo mooaftcrio ,fcu quouisa- 
liopioioco.cxbibeodo, vc non fuoc 
pauca,quibiishomines alioquin libo 
rijfcruiunc obligati, ncc canquam re- 
iiciofi,fcd magis canquani.rcligionis 
alcriptitij,quos,quia ita Iibcrc, fe,re- 
— ti^ionTrftTCfirlo' dcdiaauc, donacos^ 
Hifpani vocat: & in cclcbratifsima, 
acmultarum nationura pcragratio- 
nc.frcqucniifsima miraculof^ Virgi 
nis domo dc Guadalupc,nuncupacaJ 
non raro inucniutur,qui,ferrcis oli/u 
infidclium vincuiisdcuindi^quibus, 
amplifsim.r facrx domus pariccc» 
funccoopcrti ,£cillis,tanquaauio,SC 
gcniiscoaj(caiibu$adornati) .i dur^ 
captiuitatis lugo, ii.uocatq Virginis 
jTiir;jcuk) libciati,nlijqucinnumcris 
alijsciuidcm Yi»gmis mi^,iculis ad- 
|utit&: fanacijmancnCtibide obfequic» 
.rcligiofi; domus.m acce^ci bcncficij 
grac!a,&: mcmoria obligati , ciufqui 
pio miniftcrio, pictatis caufa rnanci- 

Ca:tcri^na:in cafu nQftr;0,feruus ra 
fufcitatuj , Jjbcr omjQino mancbit:. 
ncc cnim-^lj.j-vqualis ^ratio huius , Sfi 
illiiis,qui.a pccna libctaiur,nain ille, 
pia\iruin,fi mancac adhuc fcruus fub 
fifci domiiiio,(|ui cara incurric dan;> 
cionc, quadlibcrhoraoafhccrccur, 
^x libcro leruus ficiet j yf»dp,ccfi pcij 
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col\dcmnationcm,a domino fuo libc 
rccur jCamcn condcmnatio calis efr, 
qiut Don a4 libcrtaccn},fed adferui- 
iucemrubordinacaeft,8r,(t qucmpoe 
nx fupplicio , princeps condonauit» 
non illico Iibcrratc quoque condo- 
narc vifiwcft cuin ,qui ancea (cruus 
crac: uc alias mciions condicionis 
videator poft crimen comniiflu,quia 
ex eo canTacacft reftmitio , qua eirec 
ancca: Chiod in cafu noftro long6 a- 
licer fe fe habet,vbi mors huius vita: 
mortalisjpcr quam,fcruus,a domino 
fuo libcracur,ad (cruituccrafubordi- 
natanon eft: im6,poftqua mors mor 
.tuatunceftin ligno,quado mortua 
Tita fuit«mort vttc morcalis, in Dno 
moriencibus,aon adfernicucem » fed 
ab crgaftulo,ac carncis vinculis ad 
vcram ac beatd libcrcacem cranfitus 
eft. Vndc fcruus.qui moricur,quu o, 
dominipoccftace libcracur , ncc vila 
aliam feruitutcm» mortc incorrit , (i 
lrefufcitctttr,libcromnin6permancc, 
vcpoc^, qui iafcmcl liberatus fuilTec. 
Prxccrca, non cftnouum , ncc miru, 
vc Deicefticucioyplucacoatcrac, qu4 



lo6 

niors abflulcrat. liccc tcrrcflirjs prin» 
cipis rcfticutio non ita cxicndatur, 
vc in l.fin.§.final.tnfra de fencpafl^ac 
reft.qnia hocQiumx largitacis pro- 
prinm eft, infacrofan^o rcdcmp<* 
tionis myftcrio^manifcftc patcr,vbi, 
c"m prcciu iii,longc 5: incomprchcn 
iibilicer nuius, acfupcrabundancius 
dcbico culpa^noftr^.pro nobis Chri- 
ftus DominusexolQeric,plas,nobis 
redempcio,emoliimenti fuic,qua fuc 
rac nocumenri , peccacum, quia, vbi 
abundauic dcli^um,fupcrabundattic 
& gratia,ad Rom.y, 

txpedicacftqu^ftio dc refufcicaci 
teftaaieocOyboniSfSe vxorcin qua,c6 
ftac »d« ea nos refurreftiooeloqui , 
qus {pecialiDet miracuIoBcin coc 
porc morcali ,non dc illa qua: fiec in 
nouifsimodic, quado omncsrcfurge 
mus. Vcinam,qui futuram gcncra- 
lcm hanc rcfurro^ioncexpe&amus, 
ineo reforgftmtts, canquam mco^ni 
illius , qui vefurrcxic a morciiis , prt* 
miti^ dormicnciu,pcr qucm rcfurre 
dio morcuoru cft,in quo (alus^ 
ccCucie&io noftra cft, . 



ILLI HONOR, LAVS, ET GLORIA 



SINE FINE. 
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